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Apud Paulum Mcicttum, 




Typographus ad Leftorcm • 

T IbellosquosaudlorrLiperionbusannisdeSponra' 
Mibus,&: Matrimonio cxTit. de Nuptijs libri primi 
Inftitutionum,& dc Principijs luris cohfcripfit^fimul 
cumijs Commentarijsconiungcreomninodebcs,&c 
nigne Lc(5tor,ncaliquid tibi deficiatquodadpcrfc- 
(flam corum cognitionem pcrtinerepofsit. Valc,& 
boni omnia, quod candidi, ftudiofi animi eft, 
confulo . 
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S E N A T O R I 
LEONARDO DONATO 
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VOD rummopercoptabam(Illiiftri/Timc, Amplif 
fiinG Scnator) actoticsmihi in animum induxeram, 
Commcntaria, fcilicet, in Inflitutionum luftiniani 
Impcratoris librosdiuulgarcquikvndccimo iam ab 
h i n c an n o a m e prim u m ca-pta, fu er un t c um i n ter i u 

ris Canonici profclforcs in Pifano Gymnafio a Sere 

jiiffimo Fcrdinando Mcdicco Magno Hctruri(j^Ducein locum Petri 
fratrismei a Salcrnitanis tunctcmporisineorumGymnafium adius 
ciuile horismatutinis interpretandum,acciti,collocatusfui: quo tem 
porceti;^ Patermeusm eodcm Pifano Gymnafio ius ciuile ijfdcm 
horis in prima fcdc profitcbatur j fed perf^pe poftea, vel aduerf^ ualc- 
tiidinis, vel iniqux fortuna: caufa intermilfa, 6c nonnunquam pcilc 
etiam prorfusdcferta: tandem poft totcafus,5c pofi: tot difcrimina rc- 
rum, Deo Optimo Maximo faucntc, fummis vigilijs,longo fiudio,&: 
laborc confcci. eaquc nunc qualiacunqj funt, tibi lllufiriffimc Scna- 
ror, tanquamucri patriscxemplo liberisfuisde idoneo tutorcprofpi- 
cics, dicarec6nftitui,certus vclcxhocfolum non parum mihi,&huic 
operi mco cxtuarum uirtutum fplendore,clara&: illuftri lampadc, lu 
minis,& roboris prouenturum. Tucnim illudes fplcndidiflimum Vc 
ncticRcip. lumcn,cuiusprudentia,<?cauthoritategrauiora,&maiora 
ciufdcm ncgociaaguntur. Te in maximo,6c repcntino rerum fuarum 
difcrimine Senatus Vcnetus appellat, tuo conlilio fubitis cafibus fuc- 
curritacprouidetjcudlaqj propcmodum rcgit,&:gubcrnat. Tcquan 
do de rebusarduis apud Summos Pontificcs, lmpcratorcs,2cRcgcs 

agen- 



agcndumcft^Oratorcm decernit, &mittir, tLia:qidemumfidci,pro-' 
bicati,prudcntiie,&:intcgritaci omniafua VcnctusSenatuscommen- 
dat. Foelix Patria,qua; talcm filium fibi gcnu.it, FalixRefpublica, qu^ 
talcm Senatorcm fortitacft,Fa.'Iicinimum omniumPatauinum Gym 
nafium , cuitalcm moderatorem habcre contigic. Ego quidem , fa^' 
teor tantum in me ardorcm excitari cum mc mcaqj ftudia tibi dicaca 
cogito , ut laborcm mihinullum fubcerfugicndum cfTc exiftimem, 
hqc mihi inccrdum langucfccnci calcaria addo, hac fpc uircs reuo- 
co,hac fohim cogicacionc recrcor, hac unain rc fra<fl:us ahquando la- 

boribusconquicfco.AccipcigicurJllullrifsimc&iBcnignifsmicSc- 
iiacor,eo animi candorc, quo omniu omnia cciam minima folcs,hoc 
obfcruancix,deuocionis,&:rcuercncia: mexpignus,cuaq5 auchoricacc, 
dc maximadignicace cuere , & fi quid ocij ahquando agrauifsimis 
Rcip. curis,quibus maxime dccincris, naclus fucris, exiguos hos ingc 
ni),&ftudiorumnieorumfruAus perlcgcrc , mcq,ipfum m pacroci- 
nium cuum rccipcrc nc dcdigneris. Vale Mec^as opcime^fimuJG^ me, 
meaque ftudiacuo patrocinio protcgo. 

Datum Patauij Antenori? 



Nonis lunij. 
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IN INSCRIPTIONEM IN- 
S T ITV T I O N V M, 

S V M M A R I V M. 
Qiid^n amiU apmlHeteresfMerit Domini appel- 
lacio. 

inilitutionesy & InSlitutaidemftnt. 

Qitid ''ivt'lnfiaHtivnes . 

ynil :clnIiitMtiones . 

Qjix iii CMija efficiats InRitucionum. 

Qiu fit caufu impulfiita, & in/irumemalii . 

Materialiscaufa Jnftitutimtm . 

fonnalu . 

Fmalis . 

Obiedim. 

libernoHer Infiitutiottum itainfcribitur. 

INSTITVTIONVM DOMINI 
lufliniani Sacraciliinii Principis, 

L I B R I I I I I. 



! V A M ampla Sc magnifics 
fuerit.Domini, apuH Vcic- 
rcs jppcllaco.faris ex co con 
flat,qti6d Romanoruni Priu 
cipes quandoquceo nomine 
appcllari rcLurarint , quod in 
Idicio cflcnt, rcliquos lcruos 
«ffc; idco Atiguduscum cffctal qtiando Domi- 
nus a Pnpuionominatu$,fion lolum uctuit, ne 
<]aisipfura hoc nominc appellarcr , (cd ctia lum- 
niopcrc caiiit , utSucton. in AugiifloaiiiStor cft } 
iinilcTettulliannsin Apoloij. Au§uflus,inquitj 
Impcrijformator , ne Dommum qiiidem fie dici 
uolch.ii, hocenim Dcicognomen cfl. Tihcrius 
«juoquc C vl.ir,ut Tacit. Iib. i. rcribir,acerbcin- 
crcpuit co5,4Ui iplum Dominum dixcrant,uctu- 
itiy, nc curaampliut hoc nominc appellatcnt, 
fubncdlcnsdignanr ucto Piincipe lentcntiam 
fc, ralicct.fcruoriiin Mntiim Dominum, iiiilitiS 
Impcratorcm ,cctcroinin ucro auium Priiici- 
ucm ciTc : Quin Alcxandcr Scncrus , Auciore 
Limpridiotfe Dommum appdiati uctuit. quod 
nimisampla, & ma^niHca Domini appcll.uio 
uijcictur . Huc pciiincnt fcqiicntcs Pallad<c 
Tbadxi Pi;oiTii Coramcnt. 



GrxciPocTx ucrfus.quibus fipnificat, fc hollc 
Dominumappcllari, quodnihildaicaffcntatori 
buspodit. 

Siquidamicuslar^itur , protinHS cum Doniinum 

fratrcm uocat , 
Sinibiliiettfrutiern cantum dicit ; .ASl eg(> 
Qui nibil haheo quod dcm , Dominu4 uocari nolo . 
AtquidamRomaniPrincipesfic auidc illamap 
pcllationcm arripucrunr, ut Domitinnusciccm- 
plo Califjulc,qui primus hoc fibi Domitii nomen 
uindicaffc dicitur, fc Dominum, &: Dcum appcl 
laii iuffcrit, qucmadmodum Scx. Aurclius,SuC' 
tonius,&: ali) multitradidciunt. 

e^» Jnliitutiones, & fnHituta idem ftnt . 

InflitutioneSj & InflKUta femndum Vallaiti 
Iih ' ■ Anr.cap.i.^ aIio$,dcPoIiiicikiii!onis 
cL , . '^bt)raiitcs,in cod;ffcrunt;quodJ^c,In 
flituta icilicct.ad bonos morcs cofilio, & rarionc 
fumpros , domefticamq; difciplinam pcrtinca e 
qu^litcris non mand.Hur ,fcd communi bono 
rum uiroru opinionc oh%uatur . Vndc & apud' 
Valcrium Maximuin Tituluscfl dc Iiiflitutis an- 
(iquis , quafi de moribus antiquis : iilx ucr6, fcilt- 
cct, Inflitutioncs , tcfcrantur ad ipfa artispiar- 
ccpta, quib. hoRScrudiilturin quolibctdodiiii^, 
gcncr<^,utfunt libriQuintilianiinlcripu Inflitutio- 
ncs Oratori.T, Aldi , Inflitutioucs Gramaticx,& 
ita aliorum muliorum audorum. Idquod plc- 
X riquc dodbsfimi quiquc fccuti , harc iuris Ciui- 
lis clcmcnta,InfiitHtioncs,& non inflituta appcl 
laridcberc.iftirinant . Vcrum luflinianusiplcm 
EpiftoIisGrarcis ff.prafixis, hnnclibiu, uttradic 
Borcholic hiCjInflituturum Iibrum appcllat. Flo 
rcntinus itcm, Vlpianus, Paulus , ic alij, ut cx ff. 
indiccconnat,In»'litutoruinlibrosfuos confcrip- 
fcrunt. Vcgctius infupcr, & Probus antiqui(- 
fimiGrammatici, Inflituta, & Inflitucioncs pro 
codcm, ut idcm Borcholicn tradit, accipiunt. 
Nimiruigitur cti.nm ciit, fi diilindtio h.rc apud 
noftros luris audorcs, locum ncn hahcai , lcd 
promjftucin allcgandis ijslibris, h.vc nomina, 
Inftitutionct, & Inflitura ulurpcntur, quamuis 
Inflicutioncsma^isappcllandas clfc, nnilti inaxi 
vnx ainnoritatis fcniiant,quibus nonpofinni non 
libcict fublcribcrc,ic cotu .ludluruau adharrci c. 

A Quid 



I 



Comment. in Inftit. lib. I. 



Qtiid fint fnflitutmes. 

Tnftinuiones nihil aliud ftint, qiiaratotintiuri< 
Ciuiiis cruditacjti2da,&: compcndiofa mcthodiis 
in qaibus brciiitcr, Sc iufta ratione comprarhen- 

3 fu n c(} , qui-iquidiu fumiua pcrtincrc uidaur 
adcognuioncm coruni ,quxin luiiucrfocorpo- 
rc luiis copiofillimcrraditafunt; Idcplnipcra- 
tor priina lcguni Cunabula, &iotrj'|lcgiiim.'e 
fcicntiar pnma Elcmcnia in ijs libris connncri di 
xi[iQframProcc:n.noliro. §. cumc]; huc.;5clcq. 

Vnde dilUfint iHflitutionet. 

Inflitutioncs abinflitiicndo dift.r fnntfquo- 
niam in ij$ libris fimpItciHimc ttatlciniut ca,qutr 

4 ucrtincn t ad gcncralcm iutts cogn ittoncm', qui- 
bus tanquam clcmcntis inniiuri adolcfccntcs,fa- 
cilius )x)llcaadgrauiuranfp;rarc,& ratcm uaflo, 
ac pcriculofo luris Occano lommiiterc poflunt. 
nih.lcnimutilc, rcbu'-, qux prcfenti aruo in 
ufu ncrtuntur,accomniodntum iiiucntum fuit, 
quod in iisquatuor Iniiittuionum libtis rcpofuQ 
no nr.adcuutqai in ijs libnsaliquid infumptcric, 
faalc pollcapoflir, & tuto lurisarcana pcnara- 
tcyzc tania: icicntix molcm fuflincrc, 

Qtia fitCMnfi (fficiens Infiitutionum. 

Eflficiens cau& Inflitutionnm, cft ijrfc luflinia- 

5 nus Impcrator,qui hiflini Imj>cratoris adoptt- 
uusfilius, C.X fororc ncpos,& conlors Impcrij 
fuir. Impulfjua cnura cft, luftiniani amor, quo di- 
fccntium rrjiiijs conlulcrcuoiuit. §. omiics. inf. 

i Proa;miono(tr(>. Inllrumc i r li"^ f.mt Trrbonia- 
nus,ThcophiUis,Doro(i ,uibus Ini- 

pcratorhocnc^ociumdc.i.i.j.au, 4, hoc.inr.«o ' 

y dem. Matcri.ilis, uctcrum lurifconlulrorum, & 
pr.TCipuc Caij Inlhtutioncs, aliaq;mul(a tam lu 
rilconhjltorum,qiiam rcrum quoiidi.>iutuin c6- 

8 mcnrari3.$.qu.-is.cod. Protrm. Formalis ipfaB- 
brorum,Tuulorum,ac Par.^ . (eric, 
& dirpo(itio,quc brcuitcr,Sc ; jmprjs 
hendir quicquid in iiniucrfu corpotc luris habe- 
tur. Finalis, ut finc prima lcgum Cunabula,^ to 

9 tius lc^itimx lcicnti.Y prinu clcmcnt.viuibus iu- 
ucncs inflru«tti,poflint j^oflca ad j-icnaulm lurit 
in(rarc,&: fbrmam lcgum jnikiicrrimam , ( non 
conniuentibusoculis}afpiccrc.d.<i.cuiViq; hoc.& 
.^.igitur. Ifem,iittam inforo,quamiiifcholis 
uim legis h.ibeant. d. ^.Quas. cod. 

Quotiiflcxfit obic^nm Infiitutionum . 

Obic<Iliim Inflitutionum tr'jilcx cft . Pcrfona, 
Res, & A^io. Omnccniinius,quoutimur,uci 
■d Pcrfonas pcrtinct, quibus ius rcdditur : ucl ad 
le Rcs,dcquibiisrcdditur:uclad Adtiones,pcrqu4s 
rcdditur $.iin.inti dc inr. nat. gcnt. & ciuil. in ho- 
rumqi trium obicdorum cxplicatione, omnes 
Inlhtutionum libri abfotuuntur . Vcrum quia 
Kcrunicaufa dujdcx efl,aitcra domintj,altcra 
ohligationis: Idco quacuor pgftca (unt Inftittitio 
num libri, excmplo qtutuor clemcntorum , cx 
quibus rcs naturalcs conftant. In primo iibro cra 



eiaturdc Pcrf©nis,in fecnndodc Rcbus rcfpc£lu 
doiiiini),inicrtiodc Rcbus iclpcc^u obli^atio- 
nis, m quarco,&: ultimo, dc Adionibus . 

IN INSCRIPTI ©"n E 
Proociiiij Influutionum. 

5 V M M A R I V M. 

j Troeernii itifiriptio- • >,« . . 

I ^ninuocAiioDiuininominisfit de fubfldntia in' 

ftru,mci:ti. • 
} dignitates proprix dfe iffo , tibfque amiitiomt 
nota fcribi posfnit. 

4 Impcratcr unde dicatuT . 

5 Vnde dtiiusfil Cafar . 

6 ^n FLxuius,ui l Slauius dicendumfit . 

7 ^nty^nticuStUcl.Atticus. 

8 ^itgttflusundedicattir. 

9 ^ndonatiofada a QmUantitio fummo Tontif.ci 

[{pmano ualeat . ' '■ 

10 lurauii^ilantibusfcriptafunt. 

I I Juttcnilis .ttas ad fludium luris maps apta, Cf 

idoncacreditur. ' ' 



PROOEMII INSCRIPTIO. 



N nomincDomintttoflrilc- 
!ii Chrifii. Imjjcraror, Ca-(ar, 
Flauius.lulnnian' mi 
cus,Goth'cus, Fr. : Cicr 
maniciis, AniiLU,s Aianicus, ul 
Vandaliais, Afrcanns, Pius, 
_ Fclix, Inclitos, Vidor,AcTri- 
uiiipli.itoi li-.i-.pL-. Auguftus,Cupida;lcgum iu- 

. prinKi inuoca- 
(ioiicnidiuininoiMinis, itJ-' i,&:titu 
los.quos 3 Nationibus , & K . ■--•'^ i 

rcbus fcliciter ^cflis , fibi ulurpauit . Tcrti6 , no- 
rocn corum,quibus fctibtt , & Inflituiionum tt- 
brosdcdicat. 

In primi$,&: antcomnia(uc ojmmu, & Chti 
flianuinPrincipem dccrt);uilpicatur luftiniaiius, t 
Imperator noftcr, libit"; Inllituoonumabir.uo- 
canoncDiuiniNomintSHjuia ubiChriflu<! 116 cft 
fundamcntum, ibi nuUum boni opcris hcripo- 
tcft xdihcium. cap.cum PauluSi 1 q. i . Hinc qux- 
runt Dodt. An inuocatio diuini iiominis fitdc 
lubflantiamflrumcnti, itau(( caomilla ) inltiu- 
mcntum uicictur. Et communi(crconil.:'.ii.iur* 
qui>d licct honcftum , & pium fu , cam icmpet 
adhibcrc,tamcn fi fueritomida , iiifiiumo«»um 
proprcrca non uinaiur, nccrcdditiit nullurn,ni« 
li hoc,quod inuocari dcbcat, fit dc^ntiKiudi- 
nc,iti Alcx. lafon , Socin. lun. AUjlpt nolognct. 
& alij in Rubr. ff. dcNoiii c'pc«^*nri«-'i^r' 

Sccundoloco, primilia ig*(6c.itionc Diui<M 
nommts fubijcit ImpcfatO|Mi^o"^'"*»^T'"''"s, 
quos a Nationii 11 tV Rlfnis dcuidlis,^; a rcbus 
farlicitcrficltis,libiuiurpauit . Ex quo obfcruauc 
D D. quod digniiatcsproprix,a(ciplo,ab(qiiC 
ambitioius nota fcribi polfun t. Vndc Comcs, (c 
Coinitcm,& Dodtor, (c Doftorem ptofitcti , 6c 

fcribcic 




In infciipt. Proami/. 



3 



fbribere potefl . lllistiiulis conflat Iuflinianum 
maximnm f.iilTc 1 rripcratorcnr»-, ut nicriib obdc- 
\u£tis iotgcntcs,p!iiribus nommibas infianiri 
mcruenc : Illiidc]; Ouidianum carmcn (icipfo 
4ici p6t,quo<l dc Gcrmanico ille (cripnc i .Fafl. . 
Si fCUt u viciis , toc fiimet twnma C\cfar . 

Quot numero gentes lu.tximHS orbu habet. 
Impcrator.jlmpcratorhicnon Ducem bclli, 
Violiinapud Romanos qii.indoquc vfiirpatum 
lcio, fcdfacrofandam Romani Principis digni- 
tatcm fignificat . Diciiurque Impcraior a fu- 
prcmaporcflace impcrandi, quam fupraomncs 
in tcmporalibushabei, inquibus tiemincm fu- 
pcriorera reco^nofcit.Fclin.inrap. nouit dciii- 
dic. Patcrmeusin fuotradl. dc Ronun.iS: Vc- 
net.Magiftr.intcr fc comparar.nu.t6.anic coro- 
natiooem nondicitur Impcraior, fcdRcx Ro- 
inanus,ca.vcncrabilcm,& ibi not.Dofl.cxtra de 
clcft.incoronaiionc pollca triplex coronaciim 
jKini fola ; Prima cft fcrrca, quar fbrtitudinc dc- 
nocat, quarebcllesuinccrcdcbet,& hanc reci- 
pitab Archiepifcopo Colonienfi. Sccunda,c(l 
«rgrntca, qua dcfiJnatur mundicics, & clariras, 
cjuac in ipfo dlcdcbct,&: hanc Iialiam in^rcffus, 
rccipitab Archicpifcopo Mcdiolancnfi.Tcrtia, 
cftaarea, qaa dcmonflratur, qubdficutaurum 
«ft cxrcllenitusomnihusmaallis,it.iipfc Impc- 
ratordebtr cfrcc.xcellentioromnibusalijsRcgi- 
bus,& Principibus in poteflatc&: iuflitia, & luc 
recipit a fummo Pontificc Romx.elo.in clem. r. 
fupcrverbo,vcftigij5,dciurciur.(?£ Docl.ind.cai. 
Tcncrabilem,decle<!>. 

Cxfar.} Di(au$eft Crfar Imperatornoflcr , 
non ab A ugaflo, ncc qubd cx mairis vtcro fuerit 
e«fMS,ricuti gloflator intcrprcs fomniat;fcd a lu- 
lio Czfarc,iquo Impfriumc^pitauftorc Dio- 
nc. Ozfatem ctiam dicicnuscum,tiuid<. : 
«ft Imperator Auguftz Maicft.itisna:rcs , iim c- 
njquc fiiccfflbr,cjuo fcnfii criam in hbris noftns 
«liqtiando accipitur,uc in l.6.$.vlt.ft" dc iur.fifc^: 
inl.fi cxccpta.C. dc malcfic. hodic a nobisRcx 
Kotnanorum dicitur. 

Flauius.jAlciat.lib. Parcrg.^.cap. j.non Fla- 
iiius,(cd Slauiuslcoendumputat.iSIauis ncm- 
pc B.irbari$ populisdcuidlis; quos(rt aii illc) vc-ti 
fimilceflfuiircUafternas. Nihiloroinus ego Fli 
ttium lcgcadum , fic<.']uc primam Icftioncm , Sc 
t vulgatamadmitiipoflc^vcnia tati viri) arbittor, 
concmpc argumcnto,qubdinantiquis codicib. 
ita fcriptum rcpericur.quodqnc idcm cognomen 
multi vcccreshabtierint, intcrquos Conflantr- 
nusMagnus, in cuius mcmoriam'.Iniperatorcs 
Oricntis Flauij appcllari , poftcaconfueucrani . 

luftinianus. J Hoc nomc illi fuit proprium pri- 
niit.i'. inditum.nifi mcf.dlit opinio. a luftini pa- 
iris adoptiui nomincdcduvflum,vt Oilauianus a 
nominc purisO&iuij. nonautcma luftitia qua 
colait,& alijsmandauit colcndam,vt inniicre vi 
deturglo(ra,nieptcquidcm.nam cam fit nomen 
proprium,appcllaru$qucfit luflmianus anccqui 
loqueranr,& dumfubnutricc cITct, nullo pa- 
ato hijcdrriuatio ci conuenu:epotcft . 

Alemjnic;is.]Hoc nomcn , &,aliqua feqncn- 
ria luflinianus a dcuidbisgentibusobcinDit,ad ve 
ictum Romanorumimagmcm , quibus dcuiifli 
boftcs,nonfcmclcognoraenca dedcrcpro Alc- 



manis intclIigcrcdcbcniiisfecundumMyfingcr. 
hic,populos.(iuiRh.Ttisproximifuiir , & fupra 
Acronium,RhcnuiiK]uc,tum,& in Occaium 
ad Tiguiinum lacun>,& Lima&um habicanti vbi 
hodicIongcIaiei.']uc Hclucii| .^minaniur. 
Gothicus.lGor! I , ■ ' ) puli.qiii 

Germanicimaiis i: ■ .1 r. ^lueriinii 

I li vidlriaa Romanorum arma , tcmporc Uc- 
cij Imperatoris ciraier annum Chriflj. 159. infi 
^ni vidlorialuperarunc : Indccirca annum^o^. 
Iialiam inuadcrc ccncarunr , & anic (|Uinqucn'> 
nium.Romam gcntium , & populorum omniu 
vidricem ,tociusc]uc ot bis tcr ramm dominatn 1 
ifflmani Barbaric dcua()arunt; (cdhospoflra, 
circa annum 56o.(occi(u conim rcgcTotiIa)lu- 
fiinianusnofter Romanarum mifcriatum vin- 
dcx,(N3rlcte Duce)proHigauir. 

Francicu$.jNcg!oricncur(mquit Io.Fab.)Im- 
pcrialcscx hocargucrc, qubdrrgnum Franci.-e 
cdci (ubicdumIinpciio,quiahicloquiiurdcqua 
dam Francia , quc efl in Alcniania fupra Celo- 
niam,qHX nuncHafliadiciiur, dequa incip. i. 
exiradcfponfa.Hi(ducccorum reoc)vno dicma 
gna virtuic fudcruuc duos inftrudlidimos excrci- 
tus,IuQiniaBi ncmpc,& Gochorum, qui in pro- 
cinctucrantjUcintcrfcdimicarcntdcMedioIani 
pofrcffionc,anuo Chrifti ^3<^. Icd(annis it.cla- 
pfis)cura pcr Italiam infcflo vagarcniur cxerci- 
tu.propc Tarentum a Narfetc luflinianci cxcrci 
tus Imprfatorc,fu]icraii fucrunr. 

Gcrmanicus. ] Pofl Drufum Claudij C^faris 
patrcm,quiobrcsin Gcrmaniaptxclaie gefias 
Germanici cognomcn primus mcruir: Romani 
Pnncipes,fi quicquam cx Germania atcriucrut , 
Gcrmanicidieti funt. Strabo, Gcrnianos fiopu- 
los,b"' noniinca Knin.^ni* appcllatos , fcribtt , 
qni itxconuerrationcGal 
lisfiiii.J.iuii c i;cr.: . .'uiiii & qni fic didos arbi- 
irentur.qubdfcin bcllisrautuo frattesuocarct. 
Alciar.Parcrg. iar.lib i o.cap. 10. corum opinio- 
nemprobat,quipatrio fermoncGerroanos ita 
vocatos aucumancquafiomnino vitilcs a Gcr- 
manicauocc,Garman,qurfortcmdcnorat. 

Aniicus.1 ltalcgendumc(rccxiflimo,& non 
Atiicu$,vt falsb quidam pntanc, & vulgaii codi- 
ces habcnc. Atticutcnim nullo modo Impcrator 
noflcrappellari potcft , cum nulliim cum Achc- 
7 nienfibusbclliimgc(rcrir,quinimb fidos, & im- 
pcrioparcnce$,fcmpcr habucrit. Erant Ant^,vt 
Alciat.traditParcrg.iur.lib.^.cap.j. Hiflri Humi- 
nisaccol.T.congcncrcs Sdauinis.quosin Roin.t 
nasProuinciasincurrcntcs.Iuftini.inuspcr Chil 
dibium Duccm rcpulir, & poftaliquotannosda 
ceGermano,fororisfurfilio,u(qucad internc- 
cionemfcr^dclcuir,ut Procopius Iibro Cothici 
bcUi.^.fcribit. Hi Anfx,vtcorum infliiuiis , & 
moribus apparer, non ridcntur mulcum diuerfi 
abijs, qiios nunc vulgb Cingabs voramus. An- 
latenimaveteribuiSpori, ur ' 
oppellabancur,quafi fparfi n,.':^ . . , 
qualem vicam,& Maunifij dc{>unt. 

Alanicus.] Alanicum V.indalis iuntSierant , 
nec minut cffcr» naturx; Idcb Lucanus Iibro Jf. 
vocatdurosztcrnimariis Alanos. 

Vandalicus.] Vand.ili funi jK>puli Europar Sr- 
pccotrionalis^omniuni fcrociflimi^qui aiin Afti 
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cam annis iam ccncum,& quinquroccupafTcnt; 
pcr Impcratorcm noftrum,DuLcHcli(ario,fupc 
rjtitiieruiu;horum tcx crat Gulimcrius, quicu 
. Belilari) ducis fualu Impcratotcm ciTct lu(tinia- 
nn ' toto ore rifilfcdiciturrcau- 

fa ilefcrnnr, Fortunxlchuma 

nx ridcrc viciliitudiiicmi vt qui modo rcx fucrir j 
iam fcruirct. 

Africjnus.l Africanumfcappcllat Impcrator 
nn i(DiiccBclil.irio) Vantlaloj 

pci . I . , 'i i:;in clt.Hicpoltquam mentio 

nc dcBclitatiofecKomittcrenon poffum, quod 
hi' '\ tr.Crinitus dehonclt.; ' lalib.' 

9.^ , Jit. Is liiftinianum no 1 , .idcn- 

da nota accuUt,(]u6d (ummum duccm , Bclifii- 
rium rctun- - : " nfiinaclanim, virtutfque 
tiulli vctcn .[cm , pr.r liuoieok'.Tcafif , 

tocjuc • ; , vt mcndicus numulos ad viiflil 

qufrct c i , 1 .sq, i|s vcrbis compcllcrct:obo-' 

him viatorBcWarioconccHc, qucni liuor, non 
crror adfiixit. Dc{c ' ' ' lur.lib.^. 
c.»p.24.1uitinianum,j , .l ; ...\in:iprin 
apis noftri pancs.lonsc probabiliore, fanotabU 
Jiorec|uc caufa, quam Ci iruius ipfc accu fant , fu- 
Itinct.Crinifumqucipfum inprim'siiucrpc!lat, 
vnd(?hancf.ibiilamcommcotus fic, muliis<!]uc, 
rumraiionibu.s,cum audotitatibus.nrcvcrum, 
nCwCrcdibilcelfcoftcnditrPontaiiun qiic&: Vo 
laic ' 'r, quiratamfidcinCrinitoad- 

hibi. . ,. ^ .^fiin eundcm ctrorcm mcidc- 
rtnr, nccmultum curxpofuerint, An Crinitus 
ex ccrtisaudtonbiis , an vciocommcniitijs ac- 
ceperit, 

1Piu».JPiDS,intcrali3,efr,qui erga fuos,non fc- 
CU5, ■ 'iCtgalihL-i ■ •crnum,adeo- 

qiic liranin' tof?non'cn- 

T 

t ' ' . . I . .^. , i - , ' ' •'■> Cv i'.'- 

cis amantKitmiis cflct , eoufque vt Scipionis (cn- 

';>crni orcha- 

I ... i.jii ciucm Icr- 

u..rc,qRain n s occjdtrc. 

Fi I ^ n , ;lcriuationcm,ponit glofTa, 

vcl.i cr,virfutc,vcl jpifipcralortu- 

ua. 1'to; iJVcrgilij. 

if I fccundavcfiorclt. Fcli>:cnimdiciturlmpe 



nu!i.a lclicitcr, & nun finc 



ifii domi bt!!'('iiic jjcdcnt. 



t ; irnolccr.c 
: - . ;!:ofJrtu; 
ru.r.t 

;.; .iCni. 

n.iiiiirac; fum habcl-.intfc fnrtuna ira- 

priiumr.-. i :j iuu.Trc,cui lul"'' ; ' ir quan- 

lum tnburricaroumcntocft, i; t*, pcr 

<i -.iduccbatui , laruicntibus 

I.. , ..t, Nolitimcrc,haccgo 
manu tonunam fcro, Carfarcra tccum habes. 
( 1 ' I I . ^^Tfarcsfimulatquc 

■ nxfijjnum acci- 
) . it.fictoicrati ;>cr.nrcnt. - 

' ■> I . .. rcbus magnificJ 

r -'riofu$,exccllcns,at- 

plcndotc glorix, 5c 

i ^Auic,^' vicithofles,Vcrg.i£nci.r. 



T^ecprinsabfijiitt qnam feptcm inientia ritior 
Corfora fundnt hutiii. 

Trtumphatof.JTtiumphatorcm luflinianum 
noUrum dicimBS,quia dc l*crfis, quos pcr Mcfo- 
.potamiam, C.Tielyriam, 5t Syriaroptxdantes, 
]irjIiol\idic : necnon Vandalis populis fcrocitli- 
mis ex Africa,qnam annisiam ccntum, Sc quin- 
qucoccupaucrRut.pulfis (olcmncm dc vttiique 
ttiiimphum duxtt. F.rat triuinphusomnium ho^ 
nf i a pop.Rom. dari (olcbant,niaxirous: 

Ik .. . . ;, lUdiorc Tranquillo) quia ttiumphas 
ttipliciiudiciohonotabatur.fcilicct,excrcitus,fe- 
n.1 'i.Primo.n.excrcifusdctriuinpho 
dcc . . .iiicabat.Secuiido,lcnattis.Tcrtio, 
popuhis. Cctcru criumphandi modus talis olim 
.npnd Romanosfuit.CoBfcdtobcllo,^: holiibus 
dcuiCtis,duce$cxcrcitus,quib. triumphiisdccrc- 
tus cratjinaurato cnru) , qucm quatuor equi albi 
trahcbanr,infidcntes, Romam ingrcdiebaniur» 
capitcprimuin laurca,pondeindeaurca corooa 
rcdimito.Pr.TCcdcbat (rnntus; fcqticbatut popu- 
lus,& pofl cum militcs. A ntc currum vero , Du- 
ces vi^i catenam fcrrearo collo ecCantcs,flabar. 
Moc oidme proccdcrtcs, in primis a<l louis icm 
plum,quud in Cipicolio craitafccndcbant, ibtq^ 
triumphas,immolato taur« aibo, fii votis, fi qua 

futCCpt.T ■ ': ' ' f ^ ''t ."i,doMlUm poft' 1 'ii.C 

l>arnr. .■ .Icmainqucv iC 

ccfi 1 ttiuinpharc • 1- 

roi.n.., ..^,. j...i..;uni ciat , nu. . . ... i.- 

qiuhoflium millia uoa 3cieoccidiitcnt,triun)- 
phum dcccrncndum , non cnim oumcro , 
icd gloria ttiumphorum , excdfum vtbis fii- 
turum dccus,Romani arbit^abaturiquareoiior- 
tcbat Impcratorcs prius quam triumphus dcccr- 
ncretur,&; hoflium in acicocciforum, & amifro 
runi ciuium numcrumUrcrisad fcnatum rcfcc- 
xc. l'ir i ii' tc jiiccautum crat,finiulatq; uihcin 
ing ;!.itimapiidQii.Tflorcs Vrbanof 

iurait(.ici>Lii.,u vcradevtrocjiic-Bumcro ad (c- 
natum (crtpGlfc. Reliqua apud Blondum in 10. 
trieimphantisRomxlibrovidcre licct. 

Scmpcr AuoBftus."' "i = "usdicitur Impeta- 
tornoltcr,qaafifacri> naicflatis plcnus, 

ucncrationcdignus, &c bouis augutiji confccta- 
lus; vndc& tcropl»,m(roia«!]-, augultadicuntur. 
Omd.i.Fafl. 

Sacr^ ' t-^u^na patrcs: tyfu^uHa To- 
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Tcmpla.jacerdotum rith dicata manu . 
Et Vcrg.hb.7.Acncidos. 
Cchtum Oratores ^ugu^la ad mcnua ^fgif 
Jreittbct- 

Hoc nominc primuj Odtauiaaus cx rorore 
lulij Ca'fai is ncpos a fcnatu appcllaius fuit , («u- 
dorcTranquillo)coquia magnofucccflu, Jtfe- 
licitatein rcbusgcrcndis utcbatur,a qaopoflca 
omncs ali) Augnftiappellati fucriitj*tomaium 
rcrum potcflatcm,qui hoc nomiiipcxpri"^' "c- 
didcruni,fibiquaGvendkafcnu*ra vt fint foltti 
vellein aufpicando ImpeiioJIBi Augufii fclicita- 
tcm acclamari. Alircr Acewrf hic: Aiiguftumab 
aiigcndo impcriod cluno tflt (.,\j>onir, q> faltem 
ciusproponti,ac jntcntionis,i;uilibct Inipcratot 
cfl^edcbciCjUt impcrium fnum aiigeat , non aul 
niinuac,ficui& Kgesincotonationc iurarc fo- 

lCB» 
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lent cap.intcIleAo dc iitrciur. Hinc orta cft intcr 
intcrpracs coiucntiodrdonatione Impetatons 
Connantmi ftAa D.Syiueflro Pontilici Rotna- 

P nodct|uain cap.C0nflantinus.96.d1flin.An ille 
}>otucntdonarc,^ ao humrmodidonjtio fcciitt 
djmlegcsu3icait& cominiinitcr Cationiflx in 
cap.veticrabilcindcclcd.BaiJ.iSc Salyc.iii pro^- 
inio Codicis , glef. & DD. liic conciudiint hanc 
donationcm valerc, tum quia fcmcl Dcodicatd 
humaiio iiidicio reuocari non potefl cap.fcmcl 
Dco dc rcg.iur.in 6.cap.de rrhiis 1 1. quxfl. 1. 5c 
cap.lignadcconfecr.it.dift.i.Tum ctiam,qui.i po 
tins rcddiditcjuod crat fubcraiflum.cum Dommi 
6t terra,&: plcnicuJo cius,qiiam dcdcrit q<3 crac 
Impcr j; Hacdcrcctiam lutiftonrultoru n clo- 
qucntuiimus Alciaius lib.Parcrg.^.cap. 1 9. elcga 
cer,&: fubtilitcraduerfus Laurcutium Valiam di 
fputar,cum niinquara hancdonationcm fadam 
dc.;Iania'rct,fcdcommcntitiamatrc:crct. 

Tcnio lowo dcdicat Imperator libros hos In- 
flitutionumcupidi"!'- ' i • icntuii.Ex quo Dod. 
aoftriobfcrujnt^. i.^iurisfludiofusaui- 
du$,& cupiduscricdji)cchuiu$ftiid j, qiioniam i 

lovigiUntibuj iura fcripta funt.I.pupillin.ff. qui in 
ftaud.crcdit.Scdo,<j> dcbct cffe iuacnis;nani licct 
fcnec.lusvcncrabili$ rit,t5<: mclior fitiimbralc- 
nis, 4 giadiu^ fic doquentjaiuucnis, fccundiim 
Bal.poil rex.in c. i. dc rcnunci.-tt. tamcn iuucnilis 
.Ttaj ad fludium iuris magis apta,Jt »donca crcdi 

J 1 turjquo.n.quifquc cfl iunior, co perfpicacior , fc 
docilior cfTcaiurcprxfumitiir.I. .nt.fF.dc 
{tdiI.cdid.proptcr tationcsab A . i.ulwjib Pro- 
blcmat.fca.)o.q.4. rcdditas. Ncc pi opccrca, qui 
proucdiorisjA: gra ' rtati$funt,& adflu- 
diumiuri$aBimum , Ant,dilj>rrarcdcbent; 
quia habcmus,qiiod Accurf.qwaaragcntr»u$ iuri 
opcr.inulircutpit, Sc Seruius^^uu^MWjic- 
duocjcia(c adftudiam iiirif acdHM^iMlrre 
it : f fi M.irco r . rcdimus) vt ocs 

qi iiu.ctatcin \ . . . . .nana turisintelli 

gcutiam hatMierant,n 11 num in 'ocura coofcran 
rr ' '.iciintcu ' ' oSnlpitiocomparan 
di j.a:ta$au .incflfcra,vtD. Aug. 

in(|uadain cuifloliad D.Hicron.fcribit,nihiIc]uc 
diff)ciIccfl,quod volcnii,& cupicniifacileno rcd 
datur.Xfarciis Antoninus Impcrator(qucm Pa- 
pinianus in l.vnum cx fimilia.^. vh.ff. dc lcgat.i. 
pruuidcntillimuin Piincipem, Sc vitum rdigio- 
fillimum uocat,& luihnianusin I. cum Syllania 
nuin.C.dchisquibus,vt indifj.prudcBtilLmum, 
(acranirimum,& philofophiarplcnum ) dum (c- 
nexc(rc(,&: Impcrator fcholam Scxti Cheronen 
fis fccquctab.it: 5: cuin illjoccurrccct.L fapicns, 
t: intcrtogarct.Qu6namirn?Impcratorrcfp5- % 
di[,.idScxiumChctonenfcm pcrccptutus, qiiz 
jlon;l.rri didici. 

;> \' M M A R I V M. 

■ Vrorjr.if dy : i. 

ccp....^i i/i:. 
f ^mif,& legibus m pukdetinetur , iuber- 
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Proocmium. 

SAlus , 5c tranquillitas i cipiib. confiflit , &c in 
prudcnti gubcrnationc,& in luris ccrta ton 
flitutionci vtruinqi lum tcmporu tum per- 
{onx confidcrationc «liimatur.Tcmporum,vc- 
luti bclli,3c paci$.Bclli, vt armorum fit pcntui ; 
Pacis, vtiiifliiiam lucanir, &: iniquitatcccalum- 
niantinmcxpcllat,in vrroq;icmporcdiuino au- 
xilio,&; fumma animi follicitudinc, & vigilantia 
opuscfl.pcrfonx, fcu priiicipis conHdcrationff 
a-flimatur,vcliiti vt&: ipfcbcncfitinflrudus , & 
Confiliarios bonoshaocat. Bcncinflrudlus fic 
eflo,vt vinutis fludio,& iufliiiz laiidc , maieflate 
Impcr i tucri poflit. ConHliarios bonos habcat , 
qui fint pcriti lcuiim,foIcrtc$,& 6dclcs. Hzcom 
nia fc ptxflitiflc dcmonflrat Impcrator hic in 
pro^mio noftro, quodantcquam lurisciuilis cle- 
mcr.racxp!icarct,pr,Tponcrcopcrscprctiumdu- 
xit,fic forcratus, vtcupidalcgum iuucntus , 5c 
principalcmoperam boniconfuIat,fc ad Inflita 
tionum ciuilium pr.-Elcdioncm iibcntius inuitc- 
lur. Diuiditurltocpro^miuinm trc$partcs prin 
cipalc^jln ptima ponitur officit:m Impcratoris , 
quodtaincircaarni .11 i ncircalcgcs itcrfaturi 
dum aima audis <.i orutn cuam pcrcipis, 

itlcfljvlc^oiiaiv iiTndum lcgesaudis, 

vlumk^jiim 1; , . . ..inuir pultioncm, &r 

iuris rcligioncm.In lccunda,qux incipit in quo 
rum viramq-, viam . O flc ndit luAinianus quali- 
tcr hocadimplcuerit, 6c ficquomodo pnus ar- 
nia tradlaucni,dcindclcgcscompo(ucrit , &: in 
vnum ccdegcrit. In tcrtiapoflca,quxcflin$.fi. 
non modoiuacniutcm ad fludium iutis horta- 
tur.vcrum vbi fc crudiram oflcndcrir^pr^niia o- 
ptimusprinccps piolibccalitatc fua pollicciur, 
Rcipub.f .ggbcr nationein,qtiarnos Impcnj par- 
cicipOTlteK^pK' principis focios quodammodo 
rcdilir. 

Incipit,Impcratoriam maicflatem non folum 
atmisdecoratam, Icdciiam lcgibusoportct cffe 
«rmatam:vt vttunq; tcmpus,iV bellornm &: pa- 
cis,redlc poflTtgubcrnari,&: Princeps Romanus 
non lolum in hoflilibus pr.rlijs vidor cxiflat, fcd 
etiampcrlegitimos tramitcs calumniantium ini 
quitatcscxpcllat.&: fiattammrisrcligiofiflimus, 
quam viflis hoflib. trinmphator maguificus. 

Impcratoriam ni.iicflatcm.jPcr Impcratoria 
maicflatctu intclligimiis Ptmcipcm Rom.anit,in 
quo vniuerfa Romani populi niaicflas rcfidcbac. 

Non folum armis dccoraiam, fcd ctiam lcgib. 
oportet cfl^c arniatam.]Obfcruant Dodt.cx hoc, 
9arma,&: lcgc$Impcratori,& Rcgimaximcnc 
ccfTaria f.mt profuflcnt.-.tionc, &: gubcrnationc 
Rcipqb. fiiar. Sccund6,q7 Imperator illud,quod 
cfl lcgum,tribuit armis,& qi cfl armorum tnbuic 
lcgibijs:vi oflcndat unum altcrius auxilio egcre. 
confcrt tex.in l.i.C.deIuflin. Cod.confirma.ibi, 
iflorum.n.altcrum altcrius auxilio cgiiit, &: ta mi 
liiaris rcs Icgib. in tuto collocata cfl, g ipiq lcgcs 
armorum przfidio feruatz funt.£t quaicnus lo. 
Fab.Plat . A ng.&: alij hic difputan r, an Dottor fit 
militi pfcrcndus.Dic,vt iii addit. ad ipfum Ang.f. 
qt in aiftib. bcllicis milcs , in ciuilib. Do&ot pr.r. 
fcrtur.In promifcois ucro Dodlorct militi pr^fcr 
tur. £xccatorcs.n.pr.TCcprornm fapicntum mili 
tcs cIIcdcbcBtildco Dioclct. Sc Maxim. Impcr. 

A I ia 1. 
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InLabhoflibnsJt *.C.decapt.& pofllim. rcucrf. 
dicunt. militcs noflros dcfenforcsdlc eportct, 
noM dommoj; arquiparationem ctiam intclligc 
dc militibus.qui in callris dcgunt, nodc ijs, <j pcr 
vicos,&: platcas tota d:e dilcurrunt. quorum nul 
la cflzquiparatio>nccdigni,vtin hoc numcto 
habcantur. 

Vt vtrBnoquetempuj bellorum,?; pacis rciflc 
gubcrnari poflit.] Si armis,&: lcaibus rclpub.Ho- 
rcat,tcdtc vtroque tcmporc belli,& p.tcis guber- 
nati potcfl, nam ficut tcmporc bclli vfus armo- 
rum,exquo vi^totiafcqwitur,v^: trinmphas, ita 
tempore pacis.lcguna viu$,cxquo calumni^pul- 
{io,&: iuris rcligio.maximcconucnit. Qjiida exi- 
Af mant rupetflua c^c ueiba illa; Bcllorum, & pa 
cis, cnm huc fjtitconflct ex ucibis,uc[umq-, tcm 
pus,fcd(iic,riipcrHaum noiicde, nccfrttflra ticri 
lllud,quodadmaiorcm dcclarationem ucnitgt. 
inc.t.dc fum.Trin.& fid.cathol.Hofl. lo Andr- 
Butr.Sc alij in c.nimis.cl i. dcexceir.prjrlat.ncc 
cxprcflio cius,quod tacitc incfl,dicitur fupcrHu.i. 
Dec.conli77.col.t1n.Cum igitur,<^ hicerat diAu 
imphcit^,replicctur,A: a^atur CTplicitc , fupcr- 
fiuam dtci non potefl-,{icBt fupcrnuum no;) dici 
tur,n quod in generc er^t cxprcfTum, cx^nima» 
turinIpccic,Dec.conf.5 t^.coLi. 

£t princeps Romanus.J Princeps pcr quandi 
cxccUcntiam dicitur Impcratorjidcoquoticfcun 
tjuc non circurafcribitur, fcd ablolutc poniiur ^ 
nomincdignitatis,principisappclla[lone ucnic 
Impcrator.inieUigcuctum,dummodo nomina- 
liofiat a fubiciSlo , alias (ia non fubicdlo, puto 
vcnirc pnncii^e cius .'oci, ci proptia.' pfonx illius. 
quemadmoduminlimilidicimnsf licaufadeiu- 
tedecidendacommittatur, quud intelligiturde 
iureilliusloci.Iaf inl.umncs pupuli coi.).fl'.Jciu 
#it.5ciur.Abb.inc.i.utli[c pciuicntc. Pnncipis 
nomcn,quo utitur Imperator noflcr hic , muU» 
lcnius efl,acuilius,qtiiin aui regis, aiit niAatons, 
aut Imperatoris ; Nam Q uira uoLabuli Ipcdlcs • 
^ niill^eo (ignificatur potcflas in .liios.Priiiccps.n. 
nihiUilud cfl,quim primus Lucretius 

Qu9d fJitrto princept dorurat nomine regem . 
& princeps fcnatus no n plus potcflatis habebat, 
quam cqtcri fcn»iO(cs;(edtantuiu primus fcnteo 
uam diccbat. 

Non folum in hoflilibus pr^ijs uidlor exiflat. J 
Vifloriam cx hortibus reportarc quod ualdc rei- 
publi. utilc, &: principigloriolumcfl.hocarmo- 
rum ufiutribuit. 

Sed aiam pcr legitimos traroitcs.] Hoc efl, ut 
exponit Aldobrandinus ic redlc,pcr modos ale- 
gibiis inuentos,fc tr.iditos , &: ficnon uiartgia. 
Sc Molo,(iciabco,fufficit pro rationc uoluntas . 

CalumDiantium iniquitates crpcllar.JCaluni 
niantium nomcngcncralitcr hic Impcratorac- 
cipit pco delinquentibus,.tlias propric calomnia- 
€ tores^unr.quifcicntcrfallacrimina iatcnduat.1. 
' i.^i.ff.adS.C.Turpill. 

Ec fjjt tam iuris rcligiofiffimus.] Religiofus ia 
ris cft.qui 6 Jclw,&: diligcns obfcruator eft carura 
reruin.qu? ad iplas lcgcs pcriincnt . Iseniai rcli- 
«iofas dicitur(ut in quit Cicero \\b. t.dc nat .dcor.) 
qlUomnia,qu?addcorumcultuin pcrtincnt.dili- 
gentcr,&fidelitcrtra<3af,hincctiam lurifconlul 
4 a Uccrdoto dicUDtur,qiua quafi ipfius iuditif 



racula , c^cris hominib. rcfpon(a pr^bent.l. i.ffl 
cteiuft.&: lu.qucra locum itadcciarandu,primus 
omninm Budcus tradidir. 

Quam uidlis hsflib.ttiumptiator magnif}cus.j 
A.quipar.it Imp. nofler iriumphum anrorum, 
uinnium honorum,quiapop.Rum.dari folcbar, 
niaximum,cum Ic^um rcli^ione,&: obfctuaiia, 
adco quod tantumgiotic,&: (plcndoris cfl,ob- 
feiu3ioremlcgtimc(rc,qiun(iJuiclorcm, &: tnii 

t>hatorc hoftium,&: tichabctnus, 9» dcut in bel- 
olchabent arma,u(usarmorum,ui^oria, lc 
iriumphus.-Ita in pacr lcgrs, lcgum tratuitcs fiue 
ulus,caiumnic puliiu,&: mns rctigio. 

S V M M A R I V M- 
I "Sene faBi non prtncitialittr injeniot aut yiribui 

m{iru!,jedji !i I)t oac\eiia referenda Ji:nt. 
X Lam in ore proprio-qrtando liata jit. 
i luris (D^mtio coniinuumt& indtfcfjum Sludium 

requiiit. 

4 Olim "Barbari qualeSy& hodie qu ifnit. 

5 ^ njUtula fcemita pere^rinos in dililiit obtiglt. 

6 Q^iid incontraHibus. 

7 Diffcrcntia inter frciTBulgare, & cofonerc lc^em. 

y C^Motum vtramquc viam. 

1N hac fccunda partc Imperator (ic viam bclli 
cam,&: lcgalcm ijcrfcciffc oflcndit,modcftc- 
quccommcndatofriciuin fuuma rcb.gcflis, 
tribucnsgloriani Dco-,Bcne.n.facia non princi- 
I palitcr in2icnio,aut uit ib. noflris.fcd foli Deo ac- 
ccpta rcfcrcnda lunt.l. i .C.dcoffic.pr^fccf.prcto. 
flc primutnquidem laborcsluos circa rcsbclli- 
casoflcndit; Dcindcquantonudioin tcfluucn- 
doiuteciuili vfusfif,recen(ct. 

Vcrba(iinth^c.]Qi.iorum vtramq; viam cum 
fuiuniK VI ^iiijs.luiiHnaqi prouidcntufannucntc 
Deo uis.Et bellicos qutdcm ludorcs no- 

ftrosji' Aiic^gcntcs, iubiuga noftra rcdadhr, 
co^nofcuni;&: tain Africa,qiiamali<j innnmcrq 
Prouinci^.pofl tanta tcmporum (pa;ia,t;oftiis vi 
dorijs, ac^tcflinomincpr^tiitis, itcrum diiioni 
Koman;,neflrcc]-, additc Impcrio protcflantur. 
Omnes vcio populi lcgibMS,tam a nobispromul 
gatis,qU3tn com|-ofitis,rcguntiir . Et cum facra- 
tifl^imas conflitudones antca confulas in lucalen 
tamcrcximusconibnantiam.tunc noflram cx- 
lendimuscuram adimmcnfa veteris prudcnti^ 
yolumina,5c opus dcfpcr.-itmn , quafvpcr mcdiu 
^undu cuntcs,celcfli (aiiorc, la adimplcuimus . 

Ex ijs obfcruant Do&..<^ propria laus licita c(t. 
Angcl.diflinguit intcrnccclfaria,vti!cm,^k' volii 
taiialaudcm,cuidiflin6lioni nihil ndJcduindTc, 
putat AldobraB.hic,Tudic,licita cfit-,(5£ pfertim 
apud tria buminum gcncra non cfTc rcprCfacad6 
daia,f apud ignotos. Vndc illud Vcigiiij . 

Sutn Tiu4 .Aene.u 
Apudingratos Achillcsad Grecos. Iliad.i. 
(e^ bit fenas cemitatus »00^ ^''^" • 
l^on etenim ^alcx fidgormcernere nofir4 
Comminufatidilfjnt. Cfc. 
Et apud eos,quibus fpes auxilj affcrenda eft . V- 
lyflcs focijsad fiudu$,&: flrcpitum tirca Charyb 
dmanimosdclpoadcntibus. 
'f{m tmc Imcu nulH^nikirudiui in^ruit iUo , 



In infcript. Proami;. 



€um not ui ttnuit uario VolypUmMs in atttre . 
Et ttmcn hifK •pirtute n:ca,nos confilioque 
Fujilmut- 

Sic & Cyriis in periculit,& pr^lijs, magnificc Hc 
feloqucbJtur. & AntigonuslecurKius c^tctafa 
f u vacuus,& modcratus,in nauali ad Con prx- 
lio amicorum quoJ.im diccntc. Non vidrs qua- 
to plurcs fint hollmm naucs ? Me vcfo iplum, 
inquit,quot nauibus op|)onis? Apud alios aiitcm, 
& fcm|ierlicitacft,ri^ldriam Dcoaccepiam fc- 
iamus,utbic Impcrator noflerfacit. lit 1'lutat- 
rhustraditinlibcllodefui Utidc, nn. )o. 

Illis vcrbis . (ummis cum vi^ilijs.] Innuit Imp. 
inris cogniiioncm.fludium continuum, indcfci- 
fumq ic tcqaircic,ncclaboribusquantumtiisdu 6 
nlliimSfia lampr^fWDti dilciplina, paicendum 
' cfTc. 

Barbaric; gcntcs.] Barbariapiid prifcosRc»- 
m.mos diccbintur omncs.pr^tcr Gr^cos,*: I ta- 
losj Atfubfcccntioribuslmpcratoribos Barba- 
* ri (olum dicli funt.qui (ub Impcrio Romaiio no 
cranr,atcx Ammiano Marccilinodocct Alciar. 
injit.C.dc Palat.lsicrar.!argit.lib^iz.Cod.Hodie 
«pud graucs vit<)i,Birb3n exiflimiiiur,qui Chn- 
ilian^lcg;snonfunt, vcl languinanj, & impij, 
<jUalcs militcs ^rcgatij plcrunqiic (unt. 

Subiuga.] fugum ponuuc pro Impcrio, & 
potcflate. Lucan.lib. i. 

SubiM*aia Serctjam Barbarut ijiet •^raxet . 
Indc fubiugarc pto dcbellarc, didum eft. Liui.li- 
bro j.ab vroe condiia. 

Iniuimerx Prouinci.T.] Appellat innumcto- 
funi Inipcrator id, quod niuUiplcx efl , quamuts 
nunicrMipodit ; dicuntur eniminnumerz, id 
«fl,plurimq,qua rauonc vfus efl ctiam hoc verbu 
Plin.lib.io.c.6^ 

Omncs vcropopuli.] SubauduquidefAiSboo- 
bcdiiint, nam quamiiislinperaior fit dominus 
in tcmporaiihustotius mundi.vt in l.dcprccano. 
'jf.adl.rbod.deiad.tamenlcgesipfius non (c ex- 
lenduni, nifiadilios, quidcfadlociobcdiunc. 
Hofl.mc.i.dccanftitut.Hincargumcntum cli- 
citur: Q_^6d ftatui.-i , 6c conructiidincs noo li- 
gantnonlubdiiosj lcd »n non (ubdiios contra- 
hettieCfVcl dclmqucntcs in tetritotio, dubium eS 
«pud Do^ Dcddi^is, dic, qu6d, Aut peregri- 
nui igaor j n % pcmam fldtutariam.dcli^am coin 
I niimt, quo;( cflctiamdeiutecomniuni ptohibi- 
tum,& tunc puniridebct, fccundum flatuta, & 
coniiictudincs illius ciuitaiis,in qua dcliiftum co- 
miGt,& hocqu.imuis eriam maior p^na impena 
»il»pcr fiatutum,vidcturenim iofta caufa, vt ta- 
lis j rna imponi dcbcar, ex quodclinqucns atien 
tat taC>iimdamDatiim,it-i Batc in I. cundlospo- 
pulos.C.de(iimiii.Tfini.&: fid.caihol.Bofs.in tit. 
de pvn. .u. iS.Matfil. in l.fi. nii.8 i.fl. dcmrifdidk. 
omn.iudiL.communem dicic Gandin. in ciiul. de 
pqn. rcor.nu. 1 6.^ Maiian.SociD. in cap.poftula 
Hijnunj.id.dtt )rficenipct.Aut vcio delidtuma 
pcregrino comilsum non eftdc iurc communi 
pfoiiibitum,& tiinc diflinguidebetinam aut pc- 
re^rinus ibi tantam moram ttaxit , quod ucrifi- 
mil 1 1 er debet fci i c ftacutu m , &: hoc ctfu t ennu r. 
J.i.&: i.C.vbidecnr.iin..igioport. Autnoncoa 
«raxit iaiu«m Tnor.i n.fc ruruis rubdiflingui dc- 
bc{,qua au( fawtum iltud cfl pci oiuncs ctuiutu 



prohibitum,puta, ur ttc cxtraharur frumcnium 
cxtratcrritofium, quod cfl piohibiium pcr tota 
Italiain,vtdicit Bart.in loco !upctiiisaIlcgato,& 
tftocafu,ignorantiamailcg.ire non lica.l.6na.$. 
licct qois.ff.dcpublic.iudic.Conruciudincs cnin7 
gcncralcsignorarenonlicct.BAKUisin rubri. de 
conructud.re<2.fciid.& in hoc Dod.omncsron- 
iicniunt.vt dicit Corncusconf1l.64.1n fine, libio 
icrtio. A ut non ell gcncralitcr prohibitum,^ n* 
tcnctur,nififuetitlcicn$,vel ignorantiacra(r3,& 
fupina,ita DoAur.omncs,dc quibut fupramen 
tiofadla cfl.tcnent. Dccontradibus vcio.dic, 
qu6d Pcrcgrinus,qui conttahircum aliquo,liga- 
tur flatuio loci contradtus.ncc proptct ignor.-in- 
tiam fc tueri potcfl.B.ifi.& omncs ubi ctiam Pa- 
rif>usinaddit.iuli.C.dc(umm.Trinit.& 6d.ca- 
ihol.Innoccn.ImoI.& Barbat.in rub.dcconfuet. 
Auih.ibidcm colum. i,.Bald.conf.4<j 1 .vol. i . An- 
char.& luiol.in cap. ptimo,dccmpt. & vcndir. 
RochusdeCurtcincap.cum tantodc coniuct. 
fcdion.9.num.i.& 5. 

Lcgibus tam a nobis^promulgaiis quam com- 
pofitis.] Leges ptomulgatas uocat , quas ipfeedi- 
dit, arqiiciiiuulgau t. promnlgaticnim aliquid 
appclUmus, cum ptimum in publicum cditHuin 
promulgaiu r.Cicc.ad Q.Fratr.Iib. i.Cato legcin 
promulgauii de impctio Lcniuli abrcgando . 
Compolitas vci6,qua$ rctro quidem Principe», 
Sc Iuri(conruItiedidcrunc,ipfccaroc inordincm 
rcdegit,& compornir. 

Et cum (acratillimas coflitutiones. ] Loquitur 
dcprima editioiic Codicis. 

Tuncnofliamcxtcndimus curamad immcn 
fa vetens pnidcntiz voUimi na.] Dc conccptionc 
Digcftof um loquitur, quod ex infinitis vctcrum 
lurifconiultoium tefponfis fnit rompofitum , ^ 
duopcnc millia !:hroiLin; , <V pliis, quam tricies 
criitcna miilia vcriuuui contincbant, vt codcm 
luco declarauimus. 

Opus defpcratumj Dicit proptcr lulium Cx- 
fatem,qui (auiSlore T ranquiI!o)cogitauit dc iur« 
ciuiliin vnumredigendo,& Cicetodefe ipfo in 
perfona CradL 

S V M M A R I V M. 

I TribomatiHS qnii fuerit, 

2. Exau/cnor,Cf QujcUoran fmt rnim, & idem. 

} Triboniantis TlHorbiluty& Doiotheiu tixs Jn- 
nituiionum compilatores. 

4 DoBores lcs,tntet illuilrts. 

5 t^HteceJfores,quifint. 

6 Legum CunabuW/nilitHtiones. 

7 tyfHtiifU£fahuUiiu/C. 

8 l{ati9 iuri4 fliiclij redi inni:ucndi . 



S. Ciunquc boc 

DEmonflrat in hoc$. Impcrator authorita- 
te, « fuafionibus fuis, has Inl(U)«ttoMCf i 
Triboniano, Thcophilo , ct Doiothco 
oompofitas fuilTe , querum (blci tiam,1egum lc ic 
tiam,et Hdcm, fe ex multis terumargumcntii 
acccpiffcrcfcrr, cosqac AntcceiTorcSjet virosil- 
luflxcs appeilat. 

Ycrb» 



n 



Coniment. in Infliic. Lib. I. 



Vcrba funt Iixc . Cumque hoc Dco propiti» 

pcr 11 : Triboniaiiouiro niagnifico. i.ia- 

gilh, , , juxflorcticri 1'ahtij i)uIlri,Sc ci.i' ! 
lnlc,ncc non Thcophilo,&: Dorothco.viru illu- 
ftnhm, & antcccflbribuj (quorum omnium (o- 
lerriini.Jc Iroum fcicniia,C?£ circa aoflras ludio- 
n,i*ra cx muUis tcrum aroiimcnru accc 
j . . .^.onuocitis, iiiandAUimus Ipcaalitcr , uc 
ipfi noflra aachoricatc.nonrtsq; ruanonib(]s,In- 
llicutioacs componcrcntjVt liccarvobisptinialc 
gum cunabulu , non ab antiquis tabulis difccrc , 
(cd ab Impcruli fplcndore appcccrc; & lara au- 
res, quamanimi veftrinihilini ' i;ilc|; pcr- 
pcramporituni, fcdquodini, lobtincc 
argamcncis, '^. Etquodprioict.m^ioic 

vixpoftqui'1. . ; n prioribosconnni;cbat,vc 
runcconAicutiones Impcratori.is Ir^ctcnt ; hoc 
uosapii ' ono 
rc,r.iiu.i'; , . & 
finislcgii crudiDonisavoce princip.ali pcoccd.it. 

T' M ino. ] Fuit hic Triboniauus gcncrc 
Par i\Iaccdonianicuiufdain hlius , vir,<} 

nacuiw dutibus,ingcnioq jc polIcbaf,vc (uzzta- 
tis ncraini fccundus cfTecbljndoj&miciicrmo* 
nc. tum tamcn omnts rcligioniscontcmpcore, 
' ; fiiiffr , icribit juidas 
( . , ,. .ts,S: fjs vcnalc habe- 

rcc. Icgrs cnim, mqaiciplc,nngulisdiebiufcre- 
b.it,& iacis tc'.io:.ib.'ir, uii indi ;'cntuim vfusaq- 
bus pccunia ;i .t.\ ;'i>; r.ir^poiail ircuidcbatiir.no 
abfi -nilcmilh Verg liano, qui lcgcshxitprctio, 
atqucrcrixit. fuiit lamen qiii atitcrdcTribonia- 
no(cntunc,ncc tcmcr^ Grammaticisdc lurif. 
conruho 'imcffCiC' ' 'oqui 

dcmm:in... ..iibjpfisi. . ^ i..ccn- 

rc$,alioiomncs conrcmncre,ifc prxlcrtim lurif 

ConfoltOS' <' '; r ; )^M|^|^^U 

^i^^^^Ht^ uu. t. 

> pnPRifliiiia- 

niim noOrom.vclipfiusSutdz tcftiiHonio;Opti 

) ' ! ' , taminiqiiu 

lu tantoho- 

noccjScxltimationchabiturumjli tali5,q\ialisab 
ipfo Suida dcl(:rih!tiir,fuifict. 

Magiflro.jMa^iiftcrolTiciorttmcnir Tribonia 
nuSjVthabcmus tiic, iScin tit.dcc©i rft. 
inprinc.dcquootliciocxratiic. in C. . . :!ic. 
nugift.offic, 

Exqu^ftorci' Exconrulc.]Oii;rrunt Dodor. 
An Exqu.Tftor,3«: CViJ-flor,Exconlul,(!c Conlul 
finc vmim,5: idcm.Alciatuslib.^.difpuncl.ca 5. 
& Myfing. hic,idern cflcputanc, ccmporisq; vi- 
tio , baac Latini fi 1 < onis corrupcclam induiHa 
fuifl!^ccredunr,conut;:5, cum vidcant Tribonia- 
Bum ipfiim nunc Ex.jujrftorcm , nanc Churflo- 
rcm in JifFcrcnter appcUari,vt in l.taoia iii princi 
pio.C.de vetcr.iur.cnuclcapd. Accurfiu,s,ifc Boc 
choltca hic volunt : Exqu.rftorcm , Sc Exconfu- 
lc.-nc(rc,quiia Qiizftura, & Cofulis officiofun- 
^ '■^ laficxiraQuzfturc, & Cofulis officiu, 
fi .;chiatri,&L £xcubicuUrijdic(intur,qui 

Archiatri,5c Cubicularj muncrcfunvti funt.L 
mcdicos.C dcprofcir. incdicI.m.ixnnaru.C. 
rlc cxculiat.hb. le. ficquc omnia alia ofHcia , qux 
iiaiilcmadiccljo.icm faabsac, candcm iotcrprC" 



tationcm rcciperc.Anr.Augun.lib.j.emcndar.c. 
M .fui.huic acccdii tcnia, &: mcdia ciua-dam 

•. .•», (cilicct,q>ExconluI,&: Exquzflor, idenr— 
lit,qu6doIim Ptoconful.^c Proquzf.or, hocefl, 
quia magiflratuquidcm abijlfa, citis tamcn vi- 
ce,ac nomine, aliqiiam Rcip.partcm, puta ptc- 
uiociam adaiinifliarct. 

Thcopliilo , & Dorothco . ] Triboniano» 
crgo, Thcophilus, & Dorotheus, trcsillifuc- 
runt, quofum opcra, & induflria luflinianus 
IiDpcr.ttor noflcr in his Inltitunonum libris 
componcndit, principalitct ulus fuit ; Quorum 
omniura folertiam, legum (cicntiam , & fidcm, 
cx niiiltis rcrum argumcnti.s,hoc cfl,ur cgo intct 
prctor,cspcrimcntisaccfpit,& cognouit; ar^u- 
nicnmm cBim hoc in loco^iro clTcdu ipfiui , ^ 
ficprorciprobitationcaccipitur,uteiiam iu $. 
l.n ' vcndit.invctb.aiifn.cntum. 

1 . ocatcosillufltes lion loluinpro 

ptet cir.mcntiam dodlrinr, vt aliqui voIuDt , lcd 
ciiam pioptergr-dum dignitatis, uiidc\; l>oflo 
rcslcgriucsilluflrcs dicuntur, quod tamcn rc- 
ftringirur ad co$tantum,quipcr lo.annosleee- 
runt,vtnoT.n.ir.in protrm.Digcflorum, & iJcc. 
in l.i.flf.dcofiiteius, aiiusopiniocommunitcr 
cfl rcccptJ, licct contrarium ibi tcncat Alcxa. 
laf.fic inl.4,C.dccontrahcnd.flipii'ai. norr.iisa: 
VIpi.fuumamicum,& inl.cxdiui.C.locatiappcl 
latcumfuuni patrcm,TndeCynus ibidicit: Vi- 
dcs fludioicquanmm poflit (cicntia,quz facit Ic- 
gumpetitum,patrcm,& amicum Pnncipum. 

Amccclforibus.] Hoccft, vregointcrprctor , 
iuris profc<roribus:cx Dodlorib. cnim , qui foru 
fcquuntiir Togati , qui lciiolas , A ntcccflorcs di- 
cuaiur,quafi icilicct rcliquis doclonbus antecc- 
dant. Sic Turneb.aducrl.lib.8.cap. 1 ^.fcnbit . iti 
tjuolihrtdodlrinr gencreabhonorc Antcccfl^o 
ic. dici cos, qiii.ilijs antccxdunt, (Sc fic non vt 
F£r('Af'ltttMentanui dui^^flMflHkjjutai, quia 
Pnncipcm fiindionts caMRBPBltcum aate- 
cedebant,ncc vtglof.rcfcrt, quodantc Impcra- 
torcm pro tnhunah fcdciitcm cx latcrcfcdcrrnt. 
liccc cnim hoc non inhciar,maximc cum lu- 
rifconfulti circa latus principis fcrapcr cflc dc- 
beant, ut inquit Bald. poft text. inl. iurilperi- 
to$.fF.dccxculat.tutor. tamcn cx hoc anteccfl^o- 
rcs dici ron admitto ; Alij ist Roriholtcn hic,an 
ticenloribus, non antcccflToribus lcgcndum cfle 
putat,cx coquodloco Ccnforuinfucrini,& co- 
crcioncm morum habucrinr, dc ita Thcophilu , 
& rcliqiios G rzcus intcrprctcs,necnon lullinia- 
numipfnm in cpifloUs Grzcis.ftf. przfixis lcgcrc 
idem audor refcrt,a quo non mulrum difU iitire 
vidctur Alciat.lib.}.di('punci.cap.i r.licetfihtcra 
iriui.inda fit,dc quo tamcti ualdc dubitat, ei ma- 
gisplaccat , Afrcfloribuslcgcndumcffeex Pro- 
copio Partbtci belli lib. i.cjui ica TribOQianuni 
Aiicflbrcm vocat. 

Mandauirous fpcciaIitcr.]Hocdicir,quiaIicct 
condcrei^es a Principc dclcgari poflit, id rame 
fpecialiter fieridrbcr, tcxccfliai.i.$. poflca nc 
diutius.ff.de oripin. lur. 

NoflraaHtlio:itatCt noflrisqHcfuafionibus.] 
Alias quod ab ipfiscempofitum fuiflct^leeis vim 
non habuiflietjfed probabilis dccifio tant u,prout 
pmDiumaliorBna dodorani fuiflct.glo.iu 1. i.C. 

de 
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dclcf;ib. ncmocniin Icccin uniurrfalcm condc- 
icpotcft,n:li |)otcftatcin ab Imperatorc habear, 
coius nominclcgri innc proiimlgjndz.l.i.§.pri 
inusD.Auguftns.ff.dco 

Innitutioncscornpon cdidbs fccun- 

duni glor.^uii.i in Raium Koruani iuris, nofttam 
crigun: incclhgcntia.u. 

Vtliccicuobis priniaifgum cunabula. ] Ap- 
pclbr Inftjtutioncscunabula,idcIl,lnitia. VirgiL 
AcnciJ. j. 

Afont Id4-fJ,vbi ^ffitttts Cutub.tU nofirdC . 

A fimil',(iui.i ficur in cunis ir.fantcs primo mo 
rari,itaiuiis fludiorilnnicuciuurs a principioau 
dirc dcbcnr, Sc (icut inunsla(flcmaicnutriias 
progrcdi ,& adlcgitini-i n r ntcmptiucnircno 
potcft, iraiuMcncs I > lum fcieatia mal^ 

lir' ' uircrcj-oirunti 

qa.. ^ ' •■■ ...ilumlu,inc^ua 

iuacnes vix quatuar,quinqac, .nuc fcx Inftitutio- 
nuinTiculiscognicisin ipfoRatim (ludiorurali- 
mincordindrijs lc^ioncsomniditriLiiltacumco 
gericoncrAtus,a'jdiaiu,nemo eft qui viiieat. 

Non ab antiqui^fibulis.1 Antiquas Tabulasap 
pclhtMont.inu$, cuiconrcncit Aidobtaadinus 
ctiani.primnillacx iicnum,quibus 
przccptoccs in ha^ . .u i vci (okbanc. 

Cafus cnim,5: etr. ;m a (abulis dcfum- 

y ■ ■ ■ ' ■ 1 ' - ■' iuucncsf* 

ci. .•rcntifKUt 
lc .icncia;cugnata,aa- 
ftu .1 '.w.K. S('d cum hoc lafticu- 

lum pr ».iPrquiincarptuin c[Tet,cedcrcapparc- 
rc 1 'iff.i erat , fabu- 

vlis , , . . . . . .stanq-iaad fco- 

pulos hrciiu con(encfccrct,non alicnum ab co , 
q,r^ ■■ . ■ I. I r. 

cV :i( , iiiodiiin .'tuic ici 

t>L .1 , ... luuri Mi poflerum ne 

ita muram (airere, (cd picftarc in initio Aatim ve 
r . ' ' mcnca, ncquaquamnebulisillisanti- 
q iDratJ, lcdapfincipaliopeta profcdla 

Egtnnatius autcm Uxto antiquas fabulas vocat , 
vttcrcsin(titurioncsbonacx partedcfitas Ik an- 
tK|U3tas,& tanqaamfabulaSjtidasquc rcs,fuo fc 
Culo habcnd.is . 

Et tara aurcs,quamanimrvcnri nihilinutilc] 
Kthil quod ad dccifioncm caurarura non fcc- 
i ' ' cnonobfcrwctur. 

. tcmporc, vix poft quadrico- 
t . conqucticur lufimian.de quadncnio; 

ij .:^.Uo4'" '"'^ "odadhu- 
iulmodili uis. In 

cuiui i ci t.auU,cit,uarii Uuu>-' crorum 
oftcntai^ ' ' liin in\acuuquc rc.i ...... . tationi- 

bus,&: lc 'iorrcncloillo,& cencbrofoCo 

u-«arioru ;> i . iodcproinpti5,omnia quxcunq; 
occurrunt,fa'pc n<- ineinrnriuilispropi ia , ncqv 
adid,q.i6dioma:. . vllo modo pcrti- 

ncnr. • •■ '! \c, C^c u- . ..aiiuur ■ •!• . fadlo 
arcc iii ;l- tcncrc cxliTi tilis no- 

mcn liDno;nnianr, upcrcilnfn intumct 
vultu,6t vcntiUnthuiueros, - . . i Atlantc 
ccelum fcrrcat.id tantum Qon alitcrandicnub. 
pofce.i contin ■ niSjik inopibu^ h©mi 

Qibusmictdu . > .Limtotam noc^c fotu- 



niarunt, fcdiuitfsrcpcntcfadlos ' ' c- 
ma$,autum,ptirpuran»,(lorinici . . . .a- 

ruut,experredi,omQia domifuKobtenta tclis a- 
ranearum vidcnr. ^ 

Vt&initiumuobis, Scfinis. ] CoIHgiiW o;;e- 
lus ex hoc,qu6d hzc (cientia iuris hahct inituiin, 
£c fincm-,lcdiiieptcquidcin,ut.mimaduritit AI- 
dobrandinus hic,nan) cum infinito inodo,ui in- 
quic ipfe,uarictur,pro morum , & ncgotiorum 
variccaic,ita infurtacrt,& hocc!t,quoddicituc 
inI.noQpo(runt.ff dcIcgibus,non omnia Icgibus 
comprxhcndi podunc. Dicanuis igiturnos,(]» 
pcrillaucrba , ut initium, & tinis, luftinu- 
nus demonltrarc vult nobts vcram raitoncm lu 
risftudi), re<Skcinftiruendi.vt,(cjlicct,mitiura fiat 
ablnftitutionibuSjMcdiuni dctur Patidc^is, vl* 
iiinum IcdHoiii CoHicis,&: Ncnic(i.irum, dcqua 
rc ctiam plurain Pio«r;n. Digdiorum tradit » 
vbiintcr aIu quinquenniutn ablblucndo iuris 
ciuiIisftudiopr.Thxit. Primocnimanr.o ("tudio- 
fosdiiccrc voluit Inltitutioncs, & quatuor piio- 
res 1'andcdlaruni libros , quod vtinam ob(crua< 
rctur,& infticutionesfaltcmaudtrcntiirfccundo 
•nn.lib.(cptcdcludicijs cum quatuor (ingulari- 
bus. Tcrtioaniio.ododcrcbus', &: trcs fingulan 
rcs,quarcolibios (ingularcs dccc.quinro poitca, 
& vltimoannorchquosquatuordecim Digclto- 
rum IibroT cum duudccim Codicis, Aurbcn^ 
ticislc5ibiis,cusqucnon in parte, (cdrotos, non 
pcrti. .jamcon(cqiieiitiam,nul 
lo: - \ ... . ..to, &:cMnnihus pcrlofkis. 

$ . <rni cum pluribtis lcq'ientibu$ Procrm. 
Di^c.i..(.d in hoc,(icur & in al js lufit npetam 
Princf'>?oivi'nii<; ; Vr!; i^^n-, fiini Hc !ic !v.ui- 
cosh 5c 

maxiuic i iiii .; .i; ^ 'i . L e.i^.i; . I , ... i . i. .^u idas 
cas fi Jclitcr proponant, (cd plcriqiic , pcr omncs 
iuiiscuiilisparccs,volitant ; Inltitutioncs breui- 
tcr dcgultant,ncc in ijs aliqiiid immorantur. Ar» 
qucica (ic , uc pauci ad vciz crudicionis fafcigium 
pcrucniaHC. 

S V M M A R I V M. 

I Shiatuor funt InfiUutionum libri. 

i (^iiuiyCurnosiciyab IPtjfCi.. inetur. 

J Quisfu(hui,cuiusdiiol>. .. :. um ltbriho~ 

die circunf mmtu r. 
4 Confjyntjtio SiatutorHin,^ Ugnmyquandonecef- 

JariafitfC^quando non. 

J,Igitur,& Quas. 

PRofcquitur Impcraror dcmonftrarc,qiialitct 
ij quacuor Inltitntfonuin hbri, pcr Ttibo- 
nianuin,Thcophyliun,& Dorocheum , vi'- 
rosilluftres,&: facundilIimos,compofiti fucrmr, 
quibuscoiniX)fitis,& abiplo lccbs,& rcco^nitis, 

Eienidimuin roburlcaccommod.iUcdicii. Vcr- 
a func h4:c . Ificur poft Lbros quinqu.ngiota Di- 
geftorum.feu Pandcdarum, in quibusomncius 
anciquum collciSlumcft,quodper cundc uiruni 
cxccllumTribonianum , nccnon c^tcros viros 
illuQrcs,& facundi(liinos,c6fccimus: in quatuor 
libroseafdcin Inftiiutioncs pattiri iudimus, iir 
iim totius lc^itiin^ fcicntixptinia clcmciua , in 

quibiis 



I o Comment. in 

quibus breuiter Mpofitum cn,& quod antc obti 4 
ncbat.& quoH pollcadcfuctudincmiimbratum, 5 
Impcrtali rcmcdio illuiiiin.itum cfl.Qti.ns cx om 
nibusantiquotum Inflituiionibus, Sc prxcipuc 
ex commcntarijs Cai) noflri tam infliiutionum, 
quam rcru.Ti quotidianarum alijsqnc miiltts c6- 
mcntarijs compolitos, cum trcs viri prudcnics 
prxdidinobisobtulcrunt ic^imus, & rcco- 
gnouimus , Sc plcnidimum noflrarum confluu- 
Ounum robur,cisaccommodauimus. 

Inhos quaiuor libros.] Diuifio Inftirutionum 
eftin quaiuorlibros, numcrtisclcmcntis dica- 
tus,& idcoiurisctiam clctncnia diciintoi;. vnic 
licut elcmcnta rchiisnaturalibus, humanis, 
ita Inflitutioncs toti iutis citulis corpon aigo- 
rcm ptxftant. 

Caij no!>ri.JHHnc Caium plcriquc luftiniani 
(amiliarcii) fiiilse putant, proptcrca q» eum no- 
flrum jppcllct,&: hic, Sc in §. itcm lcx Cornclia, 
infradcpublic.iiidic.(cd inanccfl hoc argumcn- 
turo,cum&a Potnponio, qui fub Impcratore 
H:. ' .inultoantc luflinianitcmporavixit, 
C. crin l.cum fctuus.ff.dc flipulat.fctuo- 

rum.noictur.AIij if»iturnoftru,Caij cognomcn 
fuifl^ccrcdunt; Ali) ctiam.S.Sulpitij.difcipulum 
fnifl^e conicndunt.Connan. com. iur. auil.Iib. 1. 
cap.^-nu.i.Ant.Auguft.lib.i.cap.^. fcd vtcumqi 
<u,apparct latis.virum cruditionc, fc dodlrina 
przftantcmfuiffe,^ idcircocuma lufliniano , 
« tum a Pomjxjnionoflrum bcncuolcntia: caufa 
iiuncupari,ricctiam plcriinquc prxdcccrTorcs, 
qui noflr.T fucrunt profcflionisjboc nomine,no- 
flros .ipf>cllarerolcmut. 

T;im Inflirutionum,qHam rcrum qnotidi.ma 
rum.] ries libros Iaftiiutionum,& rcrumquoti 
dianarum (irptcm ictipfitCaius iftc, dcqiio hic 

3 mentio habctiir. Duo autem libri lolcituiionui ; i 
Ca*i,qui circunfcruntur,alicrius,5: cuiufda Cai) 
Chriltianicflc vidcntur, qucm obid luniotcm 
Caium appcllat Rarn hic. 

Etlcginuis,& rcco^nouimusj&rplenifllimura 
Bofirarum conltiiuiionum robur cis accommo 
dauimus. ] Mcmorat coiifitmationcm harum 
Inrntuiioniim , qux cxtar ct iani in l.i.^.Ie^cs.C. 
dc veter.iur.enitcleand.cx quo infcrunt DD. q» 
firnnccps.vclpopuluscommittit aliquibus, vt 
ftatuta condant lupcr ccita rc,neceflccft,vtipfis 
condi(is,poltc.i approbentur . Scdrudic, quod 
aut commiititur ipfa lcgum, vel fiatutorum cdi- 
iio,&: (Tompilaticprout eftfaifli, &: tuiic ncccfTc 

4 eftjvt itcrum ad populum.vcl Principcm rcduca 
tur,<?i: per eum auprobnur, & ita proccdit ccxt. 
nofier,& tex.in 1. 1 .(i.omnia.C.de vctet.iur. enu 
clcand.autcommiititurip(a auihoritas ftatuen- 
di,& tunc ncccflc non cfr,vt itcruin approbciur, 
l.z.$.poftcancdiiuiiisi}.dcorigin.iur.& tta Do- 
£tovc% omnes rcfidcnt,poft Uart.in l.omncs po- 
pulj.fl^.dciufc.& iur. 

S V M A R T V M. 

t Sitmmus ljbor,alacutM,u dt UxUtio in Jludat- 

do rei^uirUur. 
%. 'PneJtiu,^ fettutdn:! rerum publicarH anchar/t. 
I • GHbermtiO HSV' '""^ iurijprHdatti<t Jc9~ 



Inflic. Lib. I. 

Qtdd fibi velint difi^ Uterd TV. tyf. 
Triticipcs oiim ConliiUtum,(S atia publiia miine 
ra ^erere Moa erubcfcebant. 

^.Suinina itaqueopc. 

IN hactcrtia,& vltimapartc Imperaror intcl 
Iigcns honorc ali attcs : liiiicncs ad luidium 
iuris hori3(nr,&: cxcitat,cis ma^na labcn tiin 
przmi3,pulciicrrimum fincm, & icriim publica 
tum rcgcndarum dignuatcni pollicciido . Aic 
cnim . 

Sunima itaqueope,&:aliicri fludio h.i$ noflras 
lcgc«accipite,& voimctiplos fic ctud.ius of.cn- 
ditc,ut Ipcs vuspulchcrnmafoticai , toio opcre 
petlciftojpofl^ectiam noftram Rcmpub.inparri- 
buseiusvobisctcdcndiSgubcrnari.b CP.xi ka 
knd.Deccmb.D.luniniano V P. 1 1 l.Coll 

Sumtnaitaqucopc,^ alacn fludio.j Colligut 
Dodt.exhocprim6,«^non mcdiocris, lcd luru» 
Bius labor rcquiritur,hinc illud Horatij cxtat. 

Ouifludet o}'tattm curfu contiHV,erenn tam 

Multa tuUtffccitq; puerjudeuit., 6' aljit. 

Secundo.quud in fiudcndo^alacruas^ Sc delc- 
Aioincfle dcbcr. 

Has noftms le»cs accipitc.] A ppcllat Icgrs ftia-S 
roii quod ^ ^crit , lcd quia cis authorita- 

temluamac v.Jauit:omniacniin noltramc- 
ritafacimus,quibuf aathoritatcm nofira impar- 
iimur.l.i.$.oiunia.C.dc vetcr.iu.cnucIcan.Hinc 
rcg.illa,qui pcr alium lacit pcr lciplum facctc vi- 
dctur cap.qui pcr alium,dc rcg lu r.in ft.q ui tnan- 
dac (blui ipic lolucre vidctur.l. uui mandat , A: I. 
cuiu iufTu.ff.de fulut.fic & in dclidtii,qni pcr aliu • 
album prctoris corrupcrit,vcl vi armata poflcflo 
rr II ic !' . -rit , vclmanus vioIcncasinSaccrdute 
;)Ciindcconucnitur,acfiiplc fua nia' 
uu hoL KugMflMM||^Uc iurifd I '.I. i.ff. 

*lc vi,&: VI ^miPpicres,dc . xcoiu 

tnunicar. 

Siceruditosoftcnditc.jEruditisbptimujprin- 
cepsprarmiaptillicctur.nonalijs hiiic Abb.in r. 
clcricidciudic.lcribit quod impcriti Doiluics no 
gaudentpriuilegijs Do^forum. 

Vt fpcs voJ pulchcrrima foucat . ] Obferuan t 
DoA.cxhoc,qubdf|>c$, ambitio, ac dcfidctiuin 
honorum,flLmasiftratiium,fi virtntccft innixa, 
non damnatur} Facit tcx. inl. i.f!.deiu(t. & lur. 
ibi.Bonos nonfoIummctup^narum,vcrumcna 
pr^miorumquoq-, exhoitaiioncefficcrecup.cn- 
tcs.SicSoIon diccre foIcbat(vt Cic in qii.nii c-pi. 
ad Biu.cp.1 5.rcfcit)pmia,& p^nascfIciliias,Re 
rum publicarum anchoras,Er Demoldicoesco 
tra Lcpiincn,n6facilcRempub. coiilterc ^bat, 
vbi non eft pr^mium virtuii proj)olitiMn>&. piiua 
fccIcri.VndcHoratius. 

Oderunt feccareboni virtutisdl^re . 

OderHttt pecancmali fornudine fceru. 

Valcr.Max.Iib.fctundo,ilbnorcm,C<c laudenR 
vnicum virtuiis al)incnt|im cflc dicit,id quod A ri 
ftot.ethic.4.prcmiuinvir(utisappclIat.Cic.cfiic. 
i.inquit.Natiira c'i"- 1 Mtumdf. '. ' ■ '"iicnia 
tur,qiii l.iboribir isnonqi; utcr 

cedc laud s,3f gloi la. Liipiditatc.ducatui . Thct>- 
do(.& Valcnt.inl.ifc virtntum.C.dcfcjtuis , Cs: 
iaiaginib. <iixc(UDt.CoBuciiieasdrc,virtiitu(ii 

pr;aitt 
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prarmia tribni mfrentibu^.Canlin.inclenn.i.i. 
excellriinllimum <\e icliq.iS: vencr;(.in£V.inquif, 
qiiod Di)ftoF p*rdit mcmoriam m conlulcndo, 
t< lcgendo,ri cidebKumralarium non ibluatur.* 
Vndeveidis. 

Muneris infiindM oleumjn^e nomenaMori 

Sic a^r£ mentt poterit medunia parari. 
Vcrnm principalis finis, non (}>c$ lucri cfledc- 
bct , led vr gloria Dti in adminilUatione tcipiih. 
J illallrctur,)?»: huiu.tnx uwx (ocietAS cofcriictnr ; 
Gubcrnaito.n.R.cipub.vcru5 iurifprudcntix fco- 
pu$,& finiscffcdcbft. 

Torooperc perfcfto.JTotun\& cx omni par 
teperfLdnm,l!;ftirutionnmoiuis,pcrciiricrc,au 
dircjSc leg*re\dcbcni imicncs, ficriiditi cu.iderc 
uoluiu.' natiorcipiib.cis poflcacrcdi, & 

co nm.. , ?c ficnon ut inultif.icc-rc folct, 

qui aliquoc inftitutioiium titul.spercurr» , iii \[->- 
lo flatimfludiorum limiiic ordinarias lcftioncs 
omni d.fiiculratufn congcric oncratas auduinr . 

D.C P.x-.kilen.Dcccmb.l Lcgcd.itum Con 
ft,iutinopol:,vrbcThraci.TaHPropontidcm,iibi 
olimfuit (cdcs Impcratorum Oricons xi.kilcu. 
Dcccmbris. 

D.Ianiniano.]SicutoIim in libera rcpub. per 
Coalulcsadnoiaritempora foIebant,ita |>o(lca 
perlmperatores,adnotari c(perunt,tot.tituIo,vt 
praponar.nomcn Imper.in Amheor. 
- P.P.A] Q'iidampcrditt.islncras.P.P.A.pa- 
tfcm P3traintclIigunt,qaod co^nomen Cicc- 
ro primus meruit , couiurationc Cat lina-dcte-» 
Aa,& vrbcinccndiolibcrata,fcr(indum Appian. 
flb.i.dchclIo ciuilijlibioy.cap.jc. pofle.i hocco- 
gnomcn Ciuitasvmucria Augullodetulit, & ci5 
pr.c modcflia id noivreciperet , t urlus pcr Vale- 
rium MriTd.TTi cunftK i-| iT»:mdsnrlSus ci dcla- 
tumfii; Auguflo, 

4 ciip<<H.u u i - . . . P. A. hoc 
efl . Pcr|->ctuo At>giilto,vt Borcholtcn lcgit. non 
Patrcpatrijr.vt a^:). 

• 111. Conlulc; ] Tertium Cnnfule, qtiiannut 
fttit luftini.itii f(tpnmuJ,non crubcfcch.int enim 
olim principcs ambtre,^ gcreieConfuIaius, fi* 
cuti& aliapiiblicn muncra. ' - 

SVMMARIVM. 

I ^mne itis^vehd Verfonxt,-9elud I\es , yelad a- 

■ ffionvs pertiner. 
1 'IurHp,udemjtiinis,eflipfA iHflitu. 

5 ' ' ' ■ '^itix decLiratio traditur. 

4 fn ■ 'brHa!urvolHntas,nonfa^Hm. 

5 Qjiotu 'tfliti.u^^vHdedici^, 

7 Hiiid fnniHtent verbailla.1>iuinarumt& buma 
nnrKi/: I i iumnotitia, vltraaUosexfonitHr, & 

duUral:tY. 

DE IVSTITIA, ET IVRE 
Tit. I. Libn primt Inflituiionum. 

OM NE ius qiio vtimiir.inquitruflinianus 
I nperator noftcr,in ^.li.infradciur. nar. 
gcnt.& cin.vcl ad Pcrioi;aspcrtina,qui- 
busius rcdditur, &: quarum ^ratia confl^tuium 
tQ^. I, ff.d c ilat. homi n . V (. 1 a d R es, dc q u ibas rcd 



I ditur,vel ad Ailioncs per quas rcdduur.Dc Pcr— 
<oni$,agitiirin ! rtlibro. Dciihiisrcfpc* 

^lo doiiiinij.in ; . i - Dc Rcbus, rcrpcclu o- 
bligaiionisin tertio. Dc Adionihiis poflca in 
quano, & vltimo . Vcru m , qui.n finis , fcopus 
lurifprudcntixfccimdumCicc.lih.i.dc Orator. 

a elt ipla iuflitt.i,adc{Uam omnia Icgum iufl.! diri- 
guntur, Si omncs Hudiotum noltrcMum rnno- 
nes refcrridcbcnt, Mcdiumautcmquoidobti- 
nciipotcfl,c(l iuscognofcerc, 5f qiiid in quali- 
bct rciuftum,& iniuflum .arqu.ilt-, vS: in»quale 
/ii,rdne,& fludiocx^jUircre: idemq; czquiruu ac 
quccognitu (cicntcr rcddcrc.Idco mctit6in pri- 
mis, antcquam ad 'xplicaiioncni Pcilonariuic- 
lccndat Imprrator,ponit dciu(titia,5c pnmisac 
v.iiucrfalibusprincipijsiuris, tam in I ocTitu.de 
Iufl.& lur.cunxjUoconcordat.Tit fl.dclufti.& 
liir.qu.im in Tit.(eqiientidciur.tiar.ocnt.acciui. 
vbi dc multiplici iurc di(rcritur.&: hoc optima c). 
dc-Ti rarionc;nam ficut viatotes, qui ccrtam mc- 
1.1!' litam,'& (ciritam, qu.r corcdla fc- 

XV • . cognitam iiabcnt,ahcnarc minus pof 
lun<-;(ic)n dilcplinis tradcndis , cuminitiofinis 
proponiiur^deindc inedia ad ipfum cnnduccntia 
lii>.U'(rigantur, liiiitminus h.illui.iiiaii dilccntcs 
P jAv i.ProcxptJc.itioneigitiir,& tiera huiustit. 
co^iiitione, (cprcin capita Iiiih a nohis c<mliitu6 
da . In pr;mO capitcuulcbimus,Qiiid (it Inltiiia. 
In (ccnn 'o, Q ""ii;,lex fir.In tcnio, Vndcdidta 
fit.In quarto,(>>i I lit Iurifpriidcniia.In qtiinio, 
Qiioordine tradcnd.i.i n ftxto, Qnot fint pr.rcc 
ptainris.In leptimo,& vUiiuo,QuotiipIcxlit ip- 
ium lus . 

^ - • luflitia. 

ftiflrftln eftconlnns, & prrpctiia voliiiitas ius 
fiiiimiinimiquctrib:icndi.icx.clthicin piincipio 
tit.noftri& inLniftitia.ff.cod.Dicit voIuntas,t]a 
nulla virtuseft.prjTter Iuftitiam,quarm.cravolu- 
tatc fcratur,cum cctcra: aliundc pi incij>alitcr mo 
, ucantur concurrcnti ctiam uolunt.itc, Arilt.eth. 
t.cap.i.& D.Thom.i.i.quxft.^S. artic. fin. Vo- 
luntas crgo in iuAiti.\ fulficit, vt quis iuftus cfl^edi 

} cirur,&ficiuftuscft,inti vult.nonqui fimplici- 
tcr iultafiicit; naniiiiiultictiam iulta quandoqj 
faciunt,5: tamcn quia non iufta volunr , iufti no 
dicuntur,Ccut^ conucrfo, luftinon iuftai^uan- 
doqucficiunr,ii< iulti nihilominus funr,qniaiu- 
fta uolunt. Voluntas igitnr in luftit ia in(pur-ur, 

4 nonfadtum.prt>pterealicet non omncid,qtiod 
^bona,& iu(fauoluntateproccdit,pcoptcr imbe 
cilliiatcm humanam ; qua: (.rpc crrarc homincs 
facit;non fcmpcr iuftc fadhim dici polTit ; tamen 
(prdatur volunras.quar (i nihil nifi bonum, ct lu 
ftum cupiat,qnod cxca prodLicitur iion iniuftu, 
(cd luftum et bonum dicitur , qucmadmoduro c 
contra,ea,quz a tira nis proucniunt,liuc noccat, 
nucnon,iii(pedlo eorum animo.imuftndiciltur, 
vt riatolib.^.dclcj^jhustradit . Voluntatcin cr- 
go , non aliud in nobisoptimus Ptinccps icqiu- 
iii,cttamcn hanc vulunratcm hodicrnadtc vix 
inucnimus,licctmulti fciultos cffcfingani.et fpe 
cimcn iuft.ruoluntatisforis.oltendAnt. EcdciTi 
modo Ari(t.Ethic.<t.inptincipio. Eumanimi ha 
bjium,quo rcs tufias facimus, auolnmusfaccrc 

ittfii» 
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iuftitiam appcllat,nota vcrba illa, ct volumo5 fa- 
ccrc. DiCK. Conftan$,cN: pcrpcfua,quia iiiflus no 
cft,quimod6autuni vult, modo Sc altcri iion 
vuit,ia$ luum ctnquc ttibucrc. ScH is dcmum lu- 
flus eft,qui fic ab animo comparatos eft , ui pcr- 
pctub rcmpcr,&: omnibns iuscuiquefuumuelit 
inbucrc . fic Ciccro philipp. i .Mea pcrpciua,in- 
quit,&conftans voluntasin Rcmpub. Abeant 
inodo qui (uis cauillationibus optimi Principis 
noftridcfinitioncm impugnarc contcnduiit.St- 
lcat Accurr.& alij.qui cum fcquuntur,quotum 
omnium obic^lioncs fola hac dcclarationc di- 
luuntur. 

Quotuplcx fit luflitia. 

Humanam luftitiam.dcqua nos hic agimus, 
vetcrc$S.ipicntesin vniiicr(.-i!cm , & p.ii ticul.i- 
rera.diftribucrunt. V niucrfalis cft, qutc in fcom- 
nes virtutes complcditur , de qua philofophoru 
inunus cflttatlafc.Patiic«lariscft,ciuili$,e;c Po- 
litica quzdam, qu.T lurifLofultorum propria cft, 
& h^ca Dodt.tioflrisdiuiditurindiftiibutiua,&: 
commutatiuam. D ftributiua vtimurin honori- 
bus,inp(rnis,muncribus,&: alijsidgcnusin qiio 
rumdiftributionc pcrfonarum , Sc rcriim quali- 
f tasattenditut. Commutatiium adhibcmus, in 
contrahcndis,vltro citt oque ncgotijs, in dampis 
ftrciend.s,in iuditijs,&' c^tcris ciu(n:o<li,in quib. 
rulla gradus,3utpcrfonaruni tatio habetur; (ed 
rcs rci (implicitcr confertur , quod cum igRora- 
xct Cyrus adolcfccns , prarpoftero iudicioufuj 
eft.Cu.n cnim putr granjior brcoi tunica jnUu- 
tu$,iongiorcm altcri mmori cripiiiffct, data brc- 
iiiorctanquam grandieri , oblonga veftis magis 
conucnircr. Cyi ns ad cuius iiiiin. iuin pucnle ccr 
tamen ddaium crat, bcne aClu;ii pronunci.inir. 
l>crpcraroillequidcm,acproindcaraagiflto rc- 
prehcn(umfuiffc,qu6dcontra lcgcin iudic.ifTct» 
quxprxcipit, ut luum quifquc tcticat, Xcno- 
pbon in Cyn P^dia author cft. 

Fndedicldfitlufiitia. 

Di£la cfl Inftitia.quafi vim riftat,vel,vt alij.qoa 
fi iuiififlat.aut vt Uidoros in c.forus.de vcrbo, fi- 
gnifi.quafi iuris.ftatus,eoquc>d in ca iiis flct. Idco 
dcfinitur ciiam lus.Ars boni,is: iqui, hoccft,e- 
xercitiumboni,&:«c]Ui vitiincolcn ' ..In 
iurecnimveluuinquodamfacrolur.i iplo 
vcrfamur:proptcrea luflinianus Digeftorum Ii- 
brumin vnumcoUigensfcfandiillimum luftitix 
icmplum coofectarc dicit in 1. 1 .ft. cumqucC.de 
vetcriiiir.cnuclcand.5£ deindelc luftitu gloi ia- 
tut in pro^mio Digcftoturc. 

Quid fit lurijprudentia. 

Iurifprudentia eft fcientia illa, qurdocer qua- 
litcrius fuum cuiquciribii.Ttiir,fccundu Accurfl 
hicin vcrbo. Itcm,qux cfl diflfcrentia , qui ait, 9» 
£ iuftitu vult vnicuique futim tribuere,ias coadiu- 
uat,& Iurifprudcntiadocer,quaIitcriIludfiat.De 
finiturqi diuinarum,&: huinanaruin rcrumno- 
titia,iufti,& iniuftifcientia.<i.t.hQcTit.& I. iufli- 
ua.$.Iunrptudcntja.ff.cod Dicit,diuiDarun), & 
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humanarum rerum notitia, hoc eft, iuris ptibli- 
ci,& priuati.Ius cnim piiblicum in diuinis, & (a* 
7 ctis. Pnuacum in huitianis rcbusconfiftir,vt in- 
fra vidcbimus. fic Vcllcius Paicrculii^. Domiiiu 
SccuoJam,diuini,& humani iurisauthorrm ce- 
lcbcrrimumappcll.it. Dicit,Iufti,& inuifli fcien- 
ti3,quia uifta ab iniuflis,& liata ab lilicitis ctifcer- 
nctcdocct.l.i<ff.cod.Quandoqueetiam lurilpru 
dentia alto nommc dicitur fcicntia iuris, ut in I.fi 
(cruum.$. fcquitut.fF.de verb.obligat.& quando- 
cjiicappLll.i[iirars boni, & .Tqui, vt in l.i ff.cod. 
quz vcrba boni,& a-qui pcrcincntadcxplicaiio- 
iiem iUius,quod cft ptoptium huiiis artis,quo ta- 
quam propria (ua notaa tcliquis omnibus difci- 
p1inis,& facultatibus iciungituri vt alibi ctiatndi- 
ximus. 

S V M M A R I V M. 

I iHrijprudentia i^incipio leuit & fimplicivia 
tradi dtbet. 

1 Difficilu efi via inuenis in .n'" ' ' • fua . 

} Quatuor funt hoiicsfchohfiiLi. >w twiu^ 

gnantcs. 

$. His igitur. 

IVrirprndentia tradcnda efla ptincipio lcui, & 
fin-iplici via,& poflcadiligcntinima, ac cxa- 
Aiiiima inicrprctatione,i& hoc nc luns fli}- 
diofus varietatc rtrum oncr.itus,flud»a dc(ctai.J. 
his igitarbocTit.Miilcoscnim diflidcntiaab ha 
iufmodifludtoplciutiqucaucttctc (olct.Nam vc 
rcfcrt Accurf.hic in vctbo aucfttt.Saloirondicc 
rcfoiebat. TiiafibiincognitaciTc, & cjuartunx 
I pcnitusignorarc. Viacolubri,fup€rIapidcm)vM 
aii;s,voI.intisin ncrc;Vi.i n.iuis,in n^nlio maris, 
1 &ouat: Iius, Vtaiun olclccn- 

tiafiia.Rcua i abccqintnor ( li,. i.i. ;.^s.qui (cho 
laflicumiuuencmim; Timordiftlcuha- 
lis,tcrtor prolixitatis^ .11,0: aiiuctfitatis , fv tt t- 
} mor inflabiluatis. Piimum hoftcm tnipugnat 
fludiofus magn|tJ>:entia,& magnaoiniicatc,lccii- 
dumcontctit fiducia,& (ccuritatc jTctnum lii- 
flinetpaticntia, & !onganimitatc,Quartum re- 
pcllitpcffeuenntia, & firmi .ite. Exhocappa- 
rct, quam incptc faciant doctorrs tlli,qui uanas, 
&infiBitasqax(lioucsadid qnqdinmanib. h.^ 
bcnt niillo modo pcriincntC5,intiilcant. Vtinain 
ifti hunc tcxtuin pcrpctiiopiaroculis habcrent, 
nequaquam enim omiffa tcx.in^crprctat;onead ■. 
inuia luftta,& incxtticabiles quxftionuni angu- 
ftiascuagantcs, (c iplos ac fludiofam uuiciicut^ 
pcrdcrcnt. Vcium rcliiiquamutcospcrtinar:- 
tcr in crrorefuo perfiftcrc, & nos rioftraqi'.ili- 
tcrcpnqucfintpliicituia,fclictterltt^iiairur, cum 
dcerdinc,& mododoccndi,aI .i .^: alio locodi- 
ilurus fim. Intcrim uidc c.i, c,ux fcrij fit Patcr 
raeus infuif pr»Iiidij$fai(foi\itifqtja:&.i.pag.59, 
vbipiilchcrrimc.nifi mc pAM^us amordccipir, 
otdincm,& moduni doccaiBcxplicat. 

S V M M A R 1 V M . 

t Quotfint Tracefta iu ris. 

1 Qkii waiMet frimum TrMeptHm . 
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j 'M*rjflritU9 to^erc potcH meriium ad dtmiitcn' 
ddm loiiciibinamy & ritincndam vxotem. 

4 Meretrices infiMiiihnaytcimfexfellipn/innt. 

5 JnhonefU mdictt coii fojitint portaic ali- 

quodji^n iitt ttd l}abitum,per qnemdijcernan- 
turathottvnh. 
4 Shti itihoneUum frmittUy obferusrenon tenC' 
tur. 

7 InhotieRa eonfuetuda , inhoneSla lex , nullim 

"paloris funt. 
t Qjiid contincat fecitndMm t>r£ceptum . 
9 ^ntiquilxs pro diis habebat-,qui ad vitx eommo- 

ditatem aliqiiid ajferebant. 
xo T^on fol tmalteriHStfcdetiamfui ipfiHS offenfto 

prohibita efi. 
II Qiiidcoiitimattertium prxceplum. 
lA In deUHis puniendU pcrfonarum qualitM conft- 

dcrattir . 

li In contraliibns non confideratur iualitxs pcr- 

$. luris prxccpta. 
Qj40'ftnt prxccpt.t Jurif. 

TRiaramTiinspr»c«pM, qtix ennmwan- 
turper I nperatorem n.i'Iium hic in 
• luiis pr.Tccpra , & rcfcruniur ab VI- 
1 piano l C in l.lulliti.*.^ i fF.cofl.lcilicct,honcflc 
viacrc,altenim non l,ticrcv& fuiim unicuiqiie 
tribuere, fubquihuscompr.rhenditur etiam d'- 
i^imill-.id,qu(Viilbificrinon vis , ahcri nc fe- 
ccrij, ab Alcxandro Seuero Impcratorc, adco 
dilcftum , &c Tcnefatn.n, ut m P*lano,& publi- 
cis opcribus ilhid prrfcribi iufTcrit , qucmadmo « 
duml.i ' i^inilliusvitanarrat. Ex histii- 
busur i.. , . inquam cx iribus fontibus om- 
nes icgcs cmanant . Null i cn/m lcx cft,qM^ non 
e6 fpcAct,nt uclhoneftc viuant homiiies, vd 
aitcrum non l,rdant,ucl fuu vnicuiquctribuant, 
Yndc& trcs lili cxitialcsaftcdiusa natur.i (ornu 
j)ta mortalibus tributi, ncmiic, libido, iia,&: cu- 
piditJS, quibus veluti tribus furijt, dio, ac no^u , 
agitanturhoininummcntcs, ut Ladtantius lib. 
6.dc vcro ailtu tradit.mirc coctccntur,4: frcnan 
lur. Compcfciturlibido,fi honcftc viuaiur, ira 
cocrcaur, fi nrmo l.idatui,cupiditas frcnatur , fi 
fuum cuiquc tribuatur . 

Quid contincat prinum frxceptum. 

PR.imumprarceptum, honefleviucndi, lic^t 
aliamiiltacomprchciidcre poHit, proprii 
lamenad morcs rcfcrrur, vtomnes iioftr.t 
1 tAioncsita inflituantur qucmadmodum raiio 
fuadet,<S<: ncquidcontra honeflatcm ftciamus , 
fcd (cmper non folum quod licct, fcd ctiam quod 
hondlum cft,l^jir£lcmu$.l.n6omnc& 1- fcmpcr. 
ff.dc reg.iur.Dico, non folum quod licct, fed cti» 
quod honcftum eU , (juia non lcmpcr id quod h- 
cct honcftum cft, vt rc ipfa compcrnim habe- 
mus. Licuitquidem Ro n.in satidaxficinusc- 
Kcrccrc m Sabinarum virgin biis raptendis, vt v- 
xorcs habcrcnt ; Cjrtcrum lilud honcQum non 
fnt, hincPliniuscpift.libroquinto.oiiortct qui- 
4efn (inquit) qua; dint inhoncfta non quafllUici- 
; Tludzi Filonis Cum.ticnt. lutiuut. 



ta, fed qaafi pudcnda virarc . Ciccro j-ro R.i- 
birio «rtsiudiccs, air, vlIUi con/il.^tH, vcOr.r fa- 
pienti.T,quid dcceat vus, non qnantum liccat uo 
his,rpc6larcdcbctis,ficnim,quodliccarquirriris^ 
j)Otclii$iolIcrcccitiitarcqu'-ir vnltis. Claudi.i- 
Musquoquc Honorium adn onct, vt nonquo(J 
licear.fcd ul quod dccct in uitar atquc nrpcrij ra> 
uonc fpctflcr. 

— fcd comprimc wtntts 
T^ec tibi quid lucat , fed quid fci iffe icc9- 
bit . 

Decitrrat, mentcmque damet refpe^HS bo- 
ncfii. 

Ncro apud Scnccam in O^auio Aiflionc fccuru 
da.fccru vltima,inquit. 
Trohibeor vnus facere , qitod cun£lis li-, 
cet. 

Scnecavcro refpondcr. 

Maiora populus fcmm a fujnmo exi^Jt. 
Ex hoc prxccpto, vt honcflc viuamus , infcrrur , 
niagiflratum cogcre poflc nuritum ad dimittcn 
dam concubinam,& rctincnd.im vxorciTi,cHni 
) honcflum non fit,concubinam cum vxore rcti 
nere.l.i.C.dcconcubin. fic mcrctriccs, tc .ilisr 
inhoncflfpcrfonx, de vicinia inflantibus uicinis 

4 expellipofl^unt.I.fi quj.C.dcrpcdJjcuI.lib.i i. vbi 
nnn licct in locohoneflo inhoncflas adnotare 
pcrlbnas. Confcrt rcx. in I. nimiuic.C.dccpifl 
audicnt.quo loci hahcmus,mulicrcs,qu.T qu^liiis 
corporisfuifiiciunt, nondcberc tiiihabitu catu 
uirginum.qtix DrodicatJr fiiiit, pcrqucm tcx^ 
ibidccidit Paldus qiiud mulicrcs iiihoncfla; cogi 

5 pofl^unt ponarc alit|uud ficnnm , ucl habiium , 
pcr qucm dilccrnantur a maironit. 

Sccunduinfcro.inhoneUcaliquid promittcn» 
«■miiiiHiiiirrvhfcruarioncm non tcncri.t.gcncra 
litcr cum fcq.ff.dr ucrb.oblig. & hoc quan-ius iti 

6 ramcntoprom;(Tiofitmaiafir,nam iur.inictum 
contra bunosmorcspra-flituii) nullam ohliga- 
tionempatif.cap.iiun cfl,derrg.iiir.in 6.Idcolec 
uus.fnmulus , & n-.uluics.ndinhoncflasopcras 
non tcncntur.Lciu$arnfici.fF.(lcopcr.libcrt.Illud 
quc nosfacctc non pofTccrcdimus , qiiod inho<- 
ncftcpoirumus.I.hliu$.fF.dccondif.& iiiflirii.I.nc 
pos,& ibi Rcbuf.ff.de ucfb.fignif.Agcfil.uiSjCUi- 
dam iniuflapoflulanti, quod ipfcpromifi(fct:re- 
fponditiSi lultum cft qu<Sd dicis ptomifi , fin mir 
nusdixt/cd non promifj.Hinc Sencca. 

Tixfiarefatcor pofferr ■! fidim 

Si (celcrc careat,ihierii.. , , (// fidcs. 
Tertio infero, ncc inhoneflamconUiciiTdinf 
tenere, m qua* prohibcrct pnlaros nt (nixiiios 

7 (uoscorrigctcnt,cap.irrcfiag.-ihili,& ibi Ahb.dc 
cfBcardin.uclqu.T pcf luittcrct lui^ps in Eccle- 
fia.ccum ad decorcin dc niia,& iioncO.clcr.uel 
qucobligarct homincsad potiisa-i]ualcs c.acra- 
pulacod.nr.dcuit3,5>: hciitft.tlcr qni tcx. tfl Ir- 
ro.ciii i 1 1 I. quodtamcn pltistrcccniis annis 
ante iplum ilatuerat Caioius Magnus c 1 3 ii. & 
Ludouicus Pius eiusfilius.c. 171.111 |'0!iiiit>lo Ta 
rificfitpar. 4.111. cc.quasliiudcnonc.Hiiu coniii 
uium Afliicri,ui Hciict.c. i.Didb a nrJiisdccon 
ructudinccxtcndite ctiam ad icgcm,qi!a' nifi ho 
nc(tai& pollibilis fit, non ualcr.c. f rit antrni Irx 
4. d ll.latc tradit p4tcr mcusin fuis PrzLd.Fcud. 
quzfl.i.pag.ic, 

B Qi^id 
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QuidcontiMM fecundum pntceptum. 

SEcundumprafCcpnimpertiiict ad confcma- 
tioncin huinaiixlocictatis, ncaltcraltcniin 
ofFcndat, qux vcrb.i licct ad corpiis taiuiini- 
modo vidcantur rcfcrri, tamcn intclligunturde 
quacunqucoffcnfionc, fiucin corpore, fiuc in 
fama,fiucm bonis fictafi:; nam fama Ik vitax- 
quiparaniur lecundum icxt in lcg.iuAa.fF.de ma- 
numiff. vindiCt & bonaaltcrahomiiiis viiacen- 
fenrur, in glolT. C*: Dodor. in lcg. aduocati in 
verbo vitam. Cudicc dc aduocaus diuerfor lu- 
dic. 

Ide6 quantum ad corpus,qui dolo, & ex pro- 
pofiroaltcrum OLtidunf Inpplicio capitis vliorc 
gladmproOratifcruiniur , Sc hoc,liucarmisfc- 
ccrint.lcgcptima.§.duius.fF.adlcgcm Corncl.de 
ficar.liuc ucncno.lcgc prima.iV: tcrtia,codcm ti- 
tu!o,fiucpcr fortilcgta,ac malcficia.lcgc fi qiiis a- 
li<^uid.$ qiii abortionis.fF. dc {.ocn. fiuc minilUrio 
Imgux, ut cum quis pr.Tni)jf corrupius mitiftc a- 
liqiicm ad mortcmdamnaticgclex iuiia.^. final. 
fF ad i. lul. rep<tUDd. ucl falfo tclhmoiiio .id mor 
tiscondcmnationcrnadii;it.I.prinia..J. i.ff. adjc- 
gcm Cornrliam dc ficac Dixi, fi dolo, &' cx pro 
pofito,quiaficulpa tantum, ucl cafu, non le- 
«cnturvltimi (iipplicij p(^na,fcd.ilia cxtraordi- 
nariaad arbttrium ludicis, fccutidum pcriuna- 
rum,& fadi qualitatcm puniunrur. 

Qiiantum ad Famam, qui libcliumfiue car- 
tT)en.id inr.imi.im a!icuiuscomponunti,capitis 
p^na pjn untur , & no;iipfitanium , led ctiain 
quiciinque cum libcltum inucnicns manifclia> 
ucrir,!cgc vnica.C.defainofis libcllis . 

Qiianium ad bur.t^u^u. qm fnrrn altc- 
rius rcs aufcrunt excJHHPtttciotiusorbisre 
ccpta,ulttmofuppiicio damnantur, Doiflor.in 
lituI.fF & Co(iic.dcfurt. & quiigne, it;ne& ipfi 
puiiiuntur . legc qui afdcs-ff.dcinccTd. ruin. & 
n.iiifra». Sic Sc igne puniuntur tlli , qui rum- 
punr, 5c fr.ingunt, aut littora miris, aut .-ig- 
gcrcs , ve! ripas Huminum , ad inundandos vi- 
cinosagro5,Ic . C.dc Nili aggcribusnon 

ruinpcnd. cjti. . j^^na conpcratorcs,&: coa 
fultorcs fimulpiiniuntur.vtCynus ibi, Bal- 
dusnotant. ttccncncfarium,ac iniquiflimum 
cil , qwoquomo.io homincni homini infidiari , 
quinimo omnino conira naruraro cum liomo 
naturx obcdicns, teflc Ciccrone fccund. oflic. 
homint noccrcnon dcbcat, homines enim, vt 
idem pnmo offi:. tradit , hominum caufa gcnc- 
ratifunt, vt ipfi inter lc .nlij alijs prodcifc pof- 
i>nt,idco qui aiteri prodcfi, et Dcum cxtitifTe 
dixitprimo dc nanira Dcorum, nihdque aliud 
Dcum effc put.'tuit aniiqiiitas qiia ptodcilc mor- 
talibus, proptcrcacos, qut advttx commodtta- 
temaliquid atiulifrcntprodiishaiMiir, & vcnc- 
ratafuit adcoquidcm,ut bclluasquafdamaiain 
pro dij$co!iierit,qiie.idmodu Acgyptij Ciconii, 
& Ro.nani Anfcrcm. Hi quod Capitolinam 
arLcm^GaliisobfefFam, Anfcruni clangore, & 
curfu, Romani cui\ovics cxpcrrcdi ab hollium ir 
hiptioncrcruauerint. Liuuit libro quinto. Illi 
quod fcrpentcs ex Arabicispaludibus fubuotan- 
ics« Cicoaia obuum profctU arceic,nccatcque 



purarcnir. AlijSolcm, Lunam , Tcrram , & 
Aquim prod js colucrunt , quia ad iiominum 
vitam maxtme prodefle vidcbantur . Licct tgi- 
lur Dciappcllationcin, nu!licrcaturari'm, ncc 

Kcr locimi quidcm pius Chrirtianiis tubucrcdc- 
cat, nthil tamcn xqucdiuinum moiialcs ha- 
bcnt, quamalijsbcncfacerc, vt Grcgorius Na- 
«i.inzcnus in Orationc decura pau|>cr. inquit, 
tuncquc Dcum mortales imitaridiiuntur,ciitii 
ticnefaciunr, Strabo libro lO.luxGcographur. 
Ampliaturhuiufmodt prxccprum , ut non fo- 
kimaltcrius , fcd ncc cti.im fui iprius cfFcnfio 
licita fit , quin prxccptiim iliuddiuinx Icgis, Non 
occtdcs, fcipfum occidcntem compra-hcndit.ca- 
lo pirulo 6 non liccr. vigcfimatettia ^uxfl.qiiint.i . 
hxquoitifcro, qu6dtilc,qui manum fibiintul r, 
fi non perfecit,cadcni p^iiapunirt «lcber.qua pii- 
nircrur, fi altcrum vnlncr.iflct , iia Albcrtc. Ful- 
gof.Caflrcn. lafon, & alijin iege fccunda.C.qui 
teflamcn.faccrepofl. Ratiocft , quia ncnio vf\ 
dointnus mcmbi orum fuorum,&. non maius iiis 
in proprium,quam inalrcriuscorpushabalcge 
libcr homo.fF.ad lc^ein Aquiliam.proptcr quain 
ratioiicm concliidii Angckis hicncmincm lco- 
blitiarcpofrcadp^namcorporalcm, fcd loluni 
pccuniariam lcgcfiqiii$,& ihifjofr.fF.deoiflod, 
9c cxhibir. rcorum. Aliarcdditur tatto^quia qui 
fibiipli ncquam , altcri ncquior f iiutus.prxlu- 
niitur.lcgctcrtia.ffic autcm.ff. dc i>oni$ cc r. qui 
anre fcntcn.fibimort. confciii. £t hoc, qiiando 
nullapr.TCcdcntccauf3quis lcipfuin ofFcndif,(c- 
cus fi iucfu pcrpetraticnminis fcvulnctct , nain 
tunc non punitur cadcm p^na , qua punirctur fi 
altcrum vulncrafTct^lcd tanquam dcliduni con- 
fcf1'us(>^nacapitis, lcgcomncdci:d>uin.f qiu fe 
vulncrauerit.fF.de re niilit. & fi fi; occidcrit noa 

lolll;'1 ( fM''':i I I- • fl 1 r ' is , fcClin- 

du'i iponius. 
fF. dt Ji-i k^iii iJi)L«ii.t- iiii .ni. ;cdccuiu ipfiuibo- 
na, fifcoapplicantur, didlalcgc tcrtia, ccpiiii- 
cipio.fF. dc bonis corum, qui antc lcntcnt.fibi 
inoriem confciucr. ficqnc mortnus cx locolui 
horatcidi) eqiio penrahirur , vfqiic ad locum 
fupplicij , vbi non in patibuio lcd ignominio- 
lus in fiircA fufpcnditur , vt hoc nouo coque 
dcdccotofo fulpcndij genere ^iopulo fpcdlacu- 
ium prxbcat lodoclius Damhoudcnus in fiia 
pradlic. criminal. capituloocJuat;cfimood.iiio. 
Hoc tamcn , qubd qui fc vulncrsuerit mctu 
pcrpctraii crimtnis ranquara confcffut punia- 
tur p^na capitis , & bona ei confifcentur , 
non fic gcncralitcr proccdtt, fcd requitituf, 
dc primo ad hoc , vt puniatur ji^na inor- 
11$ , quod crimcn , cuius mciu id fcat, fit 
capitalc.dnfla lcge tertia.J.crgo : nainfinure 
clict capit.ilc tion puniictui \^n$. ir.oriis , 
fed alia , xqaali dclidlo , cmus metu id fc- 
cit , ianqu.-im de dclido illo , ablquc al js 
probationibus conuiifFus . 

Secundo ad hoc, vt l>ooaci confifcenrur,re- 
quiritur , vt dicfum crimcnfit talc , proptcr 
quod bona uenianteiaufcrcnda lecundumtcx- 
tum in (liifla Uycrertia§.vt autrin Diiius pitis, uc 
hodicin criminc 1.tIx maicfiatts , hxrcfis , 6c 
fimiliinis-, nam ex alijs bona amplius non au- 
fcruntur > fecuaduin conflitutioncro luftinta* 
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ni rmacratoris ir» Authcnric. Bona Hamnaio- 
rum C. de boiiis ibmnator. Tcnioadhoc, i»c 
etia-T» 1)? concurtcMiibiis puniri poirir, rajinritur 
ut poQ j^culationcm, iicl m (cilcrc dcprchcn. 
rustlibi manumintulent.ditl. leg. tertia.f.ergo, 
na:n fi jme acculationcm in hoc calu bcDigniiis 
iii dubio tequimur mitiorcm parte m, vt lcilicct , 
potiusintclligitiir, dolore, iicl t«dio vir.T,aiitru- 
rore, ucl inlania fibi uim intiilifTc, quo calu fi fe 
vulncrauit nnlU |.Krnj puniri debet.dida lct^e 
rertt.i.$.ricautcm,& ri(cintcifcccrit, rv 
forecarct, ncc .'ilia ignomMiiacad.tuci i ., . .r 
1.I.C dcboniseor. quianielcnr. (ibi mort.con- 
fau.^' Ieg.fiiial.$ li quisautcm.fT. rodemtitulo. 
Vai la cni.n , & plurima cxtant cxempla eorum, 
qu;t.'Ediovir.T, amo isf irorc,aunin,>3ticntiado 
loris, fi.Si tnoacm conlciucrunt. Lc^uur de Ac- 
gco Tnc(ci paire, q»ii(The(coatl Minotaurum 
cunte)man;ljait gvibcrnatori ucloriim,ut fi inco 
1 imisredirct Thclcus^Vi lisalbu vKTaur,<j>ciim 
obliiai fuilTct ^ubcrnaror, Aegens ex nimto dolo 
re ex arcc fe prxcipite n dedit . Dc Pyramo , Sc 
Thysbc habcmu$,mi6d propter amofis vcheme- 
tiam fibi manusintiilcrunt.idjm dc Didoncca- 
mcmorat lib.4. Aen. Vcrg.ibi. 

'i^j.mquiiinec fcUOt meriu tiec morte fcri' 

Sednufcr» antedicm , fubitoque Mccenfi fU' 
rore 

7{oH dum iUiJiauuu m Trofcrpina vertice 
crinem 

^bflulerat t fiysio^He cafut damnauerat 

Orto. 

AnnibalfonirtimilsCarihaginenfiiim D«x, vt 
' lcQatur Liuiut, nr ir linflmm nnrcft.ircm ucni- 
rer.veneno vitai Ph.i 
fclus Hv-rodis Kt^.s 1 .iu. ; - .i.^ouu, 
Sc manibus viiiclut,cumamarifli numiudicaret 
fub inimico hominc perirc, caput iuiiin (axo ilh- 
iii^cx coque uuincie obijc 

aiuid contineat tertium frdceftum. 

Tcrtium pr.Tceptnm,ut insfuum onicuique 
tribuatur, pcrtinettam ad Diftnbiitiuam.qiiam 
Comrautatuiam lufliiiam , & fic tam perfo- 
ti nas, quam rcs rcfpicit,nam Dinributuia uetfa- 
lurcircjdiftnbutioncmpacnarum, & piacmio- 
rum , proportionc Geo.netrica, hoc cft, pto ra- 
noncmcritotiim, & proqualitatcpcrlonarum. 
Co.Ttmutatiiia pertinet ad arqualicatein fcruan- 
d»m incontra^bus, & commpt.uione rcrum 
pcup'>rtione Anthmetici, hoccft, niilU habita 
diftindinne, oec infpedaperfonarum qualita- 
le. £t opiima qindein rationc hoc ftarutum cll, 
nantcum intcrpertonas matjn t diffcrentia, 
itixqualitascon(iftat, fiueanimi bonj, fiuccor- 
pons, fiue intei 'I i , fiue erterna fpcdcmus.Iey. 
inter.iT..ietolutioa. iniiuinnon cft ctiam, fi fin- 
fiulis ofHcia, prartnu , & poenar» »qn jliicr diftri- 
buinondcbcant j Propt^ rca quantum ad prx- 
mia,& officia vidcmus,qn6 I lcgei non omnibus 
dcfcrunr m,ii;iliratiis, (cd idoncis tantum,& his, 
qui ub fingulatcm in luftriam promoucri nie- 
tentur.lc^e pitiiu. vciric.cicdidit.ff.dc oniicptx- 



fe^. prxtor. curam F.cciefiaruni dodlis , ^ pro- 
batTuitz hoininihus,capii|llo nullus, vif,'clinia 
qtiarradi(tinff. iniluiam noii fcruis. Icg. pcn C!, 
qui milir. polT. libro duodeiin.o.r.on nr^ociato- 
ribustoto tituIo.C.negq€Utorcs nemi]itcnr,nec 
agricol:s.lcgctcrtia. C. qiii milir. pofT. codcm li- 
broduodecimo, fcd viiis fortibus, & cxpctlis 
co.nraendir.lcg.milircs.C. locar. & conduc. (a- 
laria non indoflis , 6i iUibcralibus , fed pcritis, 
ac expertts tncdicisconflituunt.lcg.archiatri.C. 
dc profcfToribtis , & mcdicis , libro » o. magiftros 
fiudionim, moribus,&: facundiapt,Tduos,iuucn 
tutierudiendx prxfkitini. leg. magiftros eodcm 
titulo deprofc;$. mcdic. Qiiantiim od pocna» 
fiinilitet Vlpianus in lcg. factikgij.ff'. adlcg. luL 
pcculat. expcndii non (olum qiiid fado dcbca- 
tur , fed etiam quid congniat perlonx illius, qui 
deliquit,5c Claudius SaturniDusin lcg. auc fa- 
1 1 dbu ff.dc p^nis,vult , i|ii6d inpunicndis dclidis 
confidercturtam pcrfonaillius, qiiidcliquit, qvia 
illius in qucm dchcium commifrum eft , propte- 
readiuerCrpccnxexeifdcm ficinoribiismfligun 
tur nobilibus,&. diucrfr plebcis.lcgc pcnultima. 
ff.adlc^. Cocncl.de ficar. grauius piinitur fer- 
uus.quamlibcr,^ {4mo!ui, quamintcgrz fa- 
nixvir.lcg. capitoIium.$ final.ff". dcpcnis, magis 
adultus , qium minor lcg auxiluim.^. in clclidtis. 
fF.dcininonbus,ma§itmilitc3 indclidis milita- 
ribu?, quam pagani.lcg. qwrdam.ff. dc p^ nis, Sc 
intcrdum prcsbyteri, qu^m bici leg. prcsbytciu ' 
C.de epilcop. 6c clcric.grauiusqui Ixpc, quatn 
qui fcmci tantum dcliiStuni coinmiUt.Ug.capita- 
lium.$. loleni, Sc $.gr.iiraiores ff.dcpfnis,ma- 
gts viri,quam muliere3.leg.facrileeii m piincipio. 
fif.ad leg. lul. pcculat. captiulo indignantur,tri- 
gefinMMcanda qurfltone (cxta. f^uc pcrtioct, 
qu^d SaxohiQonz Paniciaudorlibro ftxto , 
(cnbitdcErntio, qui mulicbnbus ercacis fxpiu» 
ignofccndum cfTe uolcbac , cui confonum eft 
iUud prxclarumde Aurclinro Impcratorc, qui 
cum «^cnobiam R.eginam Onentis potent lli- 
tnam taQdcm viciftct, militcsquc omncs ad moc 
tem cain |H)fcerent,uitadoiiauit, diccns,indi- 
gnumrflc interimerc mulicrcm. Fiau. Vopif^ 
cus in Aurciiano} A^neas quoque apiid Vcr- 
gilium Acncidos iccundo, fic dc bac re pto- 
nunciauit. 

• -mUim memorabile nomen 
Fmninea in pcena efi,nec habet vidoria lau- 
dcm. 

Plinius 2.libco naturalis hiflot ix rcm mir.indam 
dcLeonefcribicquicumLriiit, (cmpcr pltis in 
▼iros , qiiain in fjminas frcincrc conlucuit, tan- 
quaracerienantiadocuerit Lconcs,^ Prind- 
pcs Leonumexcmpio, tnulicribus magis,qiiani 
vins parcendum, bos^ucdurius,illas nuuut ica- 
dlandas cfle. 

£ cpnuerfo optima ptione fl.itutum fuit in 
cpmmutationc reniin, in qtiibus ca dilpariiasz- 
flimationis non adcft,GUx in pciiunis.arquaiita' 
1 3 ccm feruandJ cffc, nulla habita rationcpcrlona 
rum,pro|Hercaiii ctrptionc,& vcndiiioiic.fi ctn 
yttot fit nobiiis, vcndiior plcbcius, pcr hoc ob 
inequalitatcni pcrfonaium.non admtititur inx^ 
qualitas rrrum , fcd fi aliquid fucrii ina-qtialir 
tcr ultra dittiidiara conflicucum , ad rqualcm 
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rcnirn valorcm pcr rcn ' ■ ^l.i.C.dcrcfcind, 
vcodii.tcducitur.HiiK ... JJiunilitigatoru 
futfrit conccff» dtlatio , aiam alicn prodcll.L pc- 
tcndz.C.dctt Jtipor.inintcg.rcflituit. Illcigiiur, 
qui vcrc luiiiconluluis aciufliticcultortcncri,& 
appcllaricupit,fciTiperantcoculoshabcrc dcbcc 
ncquid,ucl iotcrpretationc,uclrcfponfioncdc- 
liniatjper quod bcnc mcricis przmia dcncgctur , 
&niafcmeritisiiiftapa;napro cuiufquc mcrito 
irrogaur.D. Paulus ad Romanos cap. i j.cxcla- 
mat. Rcddicc omnibus dcbiu.cui triDutum, tri- 
butum.cui uc(ftiR.il»ucftigal;cui honorcm,hono 
rcm.capiculon inmortc, mfinc. xj.quzftiouc 
pdaua. 

S V M M A R I V M. 

I Quotuplexfafus. 
X Ouidfnlnifublicum. 
) VcrJacra,qMJt iutdli^,intur. 
4 QMtdfiT Im priuatum. 
j Qux differciuLt ftt intcr puhlica , & ^Hblici Tr»- 
lia . 

6 Jus priuaiumquotuplex fit. 

Huius fludij . 

Quotuplex fit lus. 

l XV S duplcx cft,PnbIicum,& Priuatum.§.hu- 
I ius ftudi) hoc Tit. & le{^.pcima.^.huiuj fludii, 
* ff.cod 

Quid fn Ius pkblicum. 

* f^Vblicunj Iii^ dicimrillud,qui>d principaliter 
JL 0^*^*^^ ^ fiaium Kapub.ut quod in iacris, 

(aCcrdotibus,& magiflratibus confiRit, aia 
fi iflhinc plunmum cmolumenti ad priuacos dc- 
riuctur.oam omnium ctiam intercU habcrc cc- 
clcfias.^.quia ucro Auth.Vc Uccat mati uPc auic, 

• h.^bcrc (accrdotcs,quifacraminilkcnt.l.mtcrcU 
ra$.C.dcfunim.Trinit.& fid. cathoi. habcrc ma- 
giftratus,qui iura reddant.Lx.§. \wR oi igincm.fF. 
flcoriyuur.Jc amplam,acbcnc conUitma rcm- 
pub.l. i.in finc.Cdc caduc tolicnd.Pcr facra, nc 
incclli$;asrcligioncm,quiatcligio luris gcntmra 
cft, fc«l c^rcmonias ad rcligionis cultum pertinen 
ics Conanus coramcnciur. cmU.part.i. capit.4- 
num.i. 



Quid fu ius priuatum . 

jf "1'XRiuatumIusdicitut illud, quod principalj 
caulainfpcdla, adfmgulorum utilitatcm 
^ rcfcrtur , bcct cius quoquc rei commodii 
in confcqucns Rclpiihlica fcntwt, Sc ei utilc' fit. 
tLL I .Ji.huius ftudi).ri.dc iuft .& mr. Publicc enim 
inccrcft ctiam,oc quis fua rcmalcucatur.^.fin.& 
ibi ^lo.inCdc his,qui funt fui,vcl alicn.iur.nc vrbs 
dcformccut luinis.Lpritor. j.hoc interdiilum.ff. 
dc noui opcr.nunciat. ncdclidla rcmancantim- 
punita.I.tca vulncratus.ff.adl.AquiLncpanusfu 
bijciancur ,uc familucuin dignicas fcructur.l.i. 
J.fcd ic fi fcruus.fT.dcinrpic.ucntr.nctcmporcin 
(cndi),cuinx, Sc naufcagi] aliquid capiacur.Li.§. 



i.ft.dciiiccnd.ruin.& naufrag.nccrcationcs offi 
ciorum inimicicia hanc.l.unica.C. fi pro)Kcr iiu- 
niicic.crcac.fadb fu.lib. to.Codmulicrcsdotadas 
cffc,& dotcs cis confcruan.l. i .ff. foL mat. C!c L i. 
ff.de iur.dor.muncra pcr ditiorcs,6c potcntiorcs 
rcgi,&: non pcr patipcrcs,& abJciSos.Lhonorcs. 
fl.dc Decurion. tcftamcnta cxccuiioniniandaii 
dcberc.Luct negarc.ff.qucmadmod.icftam.aper. 
iiuos.&: doacas ])urgaii.l. dc pupillo.^. fi quis rw 
uos.ff.dcnou.opcr. nunciai.qiia- tanan priu.iti 
iurisdiciitur. Exquoobfcruaicpoflumus,qucHl 
quzdam funt publica,& quardam publicc utiiia . 
PublicaPrmcipis ftatum princip.iiitcr rcfpiciunt, 
^ & publici iuris funt . Puhlicc uulia, priuaio- 
rum iitilitaccm intucntur , Sc pruiati iut:s di- 
cuntur. 

Hocius pciuatu.quodin ufu quotidianoucr- 
(atur,& dcqiio fcdidurum proponit Impcra- 
tur collcclum eft cx prarccptis , aut naturalibus , 
autgcntium,aut ciuilibus,nam lusoinnc,ucl a 
nacura.uct ab homiiium inoribus, ucl cx lcgum 
prxccptisHuxit. Idcoin ^.fin.hocTit. (ubdii)idi- 
lurin Naturale,Geniium,& Ciuilc,quc iriptcx 
4 partitK) a criplici hominisconfiderationccma- 
naffc uidaur. Primo nal^quc hoino confjdcrari 
potcft tanquam animat,inquantuin ex commu- 
ni naturarafFcdionc,& inftindu, iriouctuc , & 
tunc corrcfpondo a lus nacurr, quod in bomi- 
ne nihtl aliiid cft,cum animal rstionale fic, qtiam 
racionaturalisanacura omnibus hominihus da 
to. Sccundo potcft confideraritanquain humo, 
humanjr.f.cunditioni,& ncc^cfijtati fubicdkus,&: 
tunccorrclpondctci,Iusgcniium,quod ufucxi- 
gcntc,& humanis ncccliicatibus introdudu fiiit. 
Tertjp , confidcrati potcft tanquam quatcnus 
mouccur,iuxca pr^cpta,& inftituta iuns ciuilis, 
& tuiK corrcfpondct ci Iiis Ciuile.quod nibll a- 
|md cU,quam lus propriuni auuacis. 

S V M M A R 1 V M. 



l Continuatio. 

l Tituli per capita diuifiOf 

5 Quidfit lusnaturaU. 

4 Jus quumodo in brutis infit . 

5 L ffcilus iuris naturalis. 

i Qud briita nuitationc luturJt faciunt , homines 

ratione fata c debcnt^ad hoc ul lurenaturuli fa- 

ceredicantur, 
if T^aturalecHyprocrearcfibifmile. 
9 ^d liberorHm cduiaiionetn quodUbet animal tu^. 

turalifflimiiliisbitrtatur. 
9 fur lutura coUocauerit mammMm fuforiori par- 

te fceminei corporis. 

I o Tater per iiidicem cog/ potefl alerclHKros, etiam 

naturaleSf& inceftuojos. 

II .Alimcntontmnomme,quxuaiUnt, 

1 1 QuandQ patcrtm teneaiur alcre libcros. 
i } Mater quaudo , qtw fHhs , quantum alere 
debeat, 

14 Filiiparentcsalercdchent. 

j 5 Tietatis exemplum cr^a matrem cuiufdam puel- 

LtRmans. 
16 ^nfiliitcnamtMralcre parentcsbamiitos. 

17 tyfn 
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iS fiAter diut s f> utmn vduicrcm'. 

DE IVRE NATVRALI, GENTIVM, 
Liuili. Tit. 1 1. 



crcatio, libcroruin cducatio.$. i.hoctir.& l.r. 
ff.dc \\.\[\.{k lui.hi; Cicctoollic orum priiro (in- 
quit)coinniuncomnjum antmanrium cfl comu 
ci^ionis api>etitiu procrcandi caufa, & cura qiia:- 
dain coturo.qux ptocrcaca lunt. 



CONTINVATVR Ticulus» nofter ad 

pr^ccdenrcm (ccundirn ^loif. & V>oGt. in Quifint lurij naturdis EffcciMS. 
bunC qui fei|uirut moduin. Uidum fuic 
fiipra in final. Tituli prxccdcntis lus pruia- 

lumcoliedum cffe cx prxceptis, aut oaturali- Piimmiurisnaniraliscflfciflus cft,Mari$, & 

bui,aiirGentiutn,aut CiLiilibus. Ideodc his in 5 fcminarroniundio,quatcnusiiiflindtii natnrcfc 

prilcnci Tuulotraciattir,^: in primisa lurc na- runnir.Vcrumqitia nonoinnistn3ti$,& ftjmln^ 

tutatiexordium fumicur. coniundlio liata cfl,quoad hominrs,ca propicr 

- In hocTitiilofcx capitafunca nobis cxplican adduocur illaucrba,qu3m nos mairiinon uin ap 

d.!. In primo dcclarabimus quid fv lus natura- pcllamus,addemonflradum,qti6ddchctclicdif' 

X le . In (ccundo, quid lus Gcntiiiai. In tertio, tcrcnriaintcrconuindlioncm hellu.-irum, &: ho- 

qn d Iiis Ciuilc. In quano, <^otuplex Cu lus Ci inmum,quia licet mutuus ardor maris , & fcini> 

uilc Inquinto. VndclnsCmilcnomcnhabcat . nx, cx naturnli affedlioneincueiur, ni(i ramcn 

In (cxto,& vltiino.Quxdifferenua Gc inter lus redlahoncIlacisraiionchomodirccTnct,5«: ccm- 

liaturale,& Ciuilc. pcrctipliin,uixca rcgulam 1. Icmpcr in coiiiun- 

,3 dtionit}us.ft.de rcg.iur.fion (olum nullum ius na 

SluidfalnsT^aturde. turxclTctj^cdpotiiisuiolatio, f^da lihidmum 

coofu(io,nar.i vtcxCuiaaofiipcriusobfciuaui- 

lusNaturalcvarijsmodisaccipitiir, ut uidcre 6 iniii,ea,quxbruta incitationc nacurali faaunt, 

e(\ apud glo(T. hic inuerho lus Naturalc. Pro- homincs rationcfaccrcdcbenr,adhoc, ut uirc 

5 pricaccipitnr pro co, quod confiliii m rebus , naturali faccredicantur j Qiioiit vt probareno 

quvortii habcnt ex inlWniflu,&: .iffediionih. no po(Umopmioncmeorum, quidixcrunt illicitas 

bisa natiira infttis, iSrdefinitur ab Impcratore coniundtioncsclTeiuris naturalis, & nosnarura 

in prinapio Tituli noflri pofl Vlpunum lurif- inoueriadpeccandum,ngna:umcflcnimfupcr 

confultum, in Icg. prima §. his oatnrak-.ff. dciu- nos (vt inquit diuir.us vatcs Dauid ) Inmcn vul- 

nitia,5c iure.hocpadlo. lus naturaiccn,quod na tus Domini, hoc efl, cxpofitorc D. Thoma pri- 

tura omnuaniraaliadocuir, &c hommibuscum inafccundx,quxfl.9i.articfccundo, lumcn ra- 

brutisco nmuneeft; Dicit lus, vt dcraonftrct tionis naturalis. Quinimoinconiundioncma- 

non quicquid ip(a nacuia docuii oi^es etiam ris,& f^mina^cafle vcrlandumeffe,omniurape- 

heftias,neL'in hominibus quamcunque nacurx ncvolucrumexcn>plo raonemur, quxfcreom- 

inclinat>onemiiun«taialeetfe(«liashioiucuBm* ncs( vt Ladlantius lihrotcttindefalla (apicntia, 

equis,volatusinauibMS, bibcndi,acedendiappe- & librodcopi(icio Dcitradit) faciunt matriir.o.- 

titus,&: (imilia.iutisdiccrcniur natuialis,quo nil nu,& pariaiungunc,acnidosluos tanquam ^c- 

ab(urdiu$)fcdius,quod videntuT icrcra quoquc nitales thorosconcordi mcnccdcfcndunt ; Cui 

animaliacffcedodla. naturaq lebonum , & rc- notinon luntcolumbarumamorcs,& m.ntrimo 

dlam prxlc"fcrr,naturale appcllari: Dicir,narura nia ? qux tanca fide feruant, vt magis cis naiurx 

docuii,vtdcmonftrerhuiulmodiiu$non confti- incit.iiio prodcffc vidcaciir , qu.im bominihus 

tutione aliqua,fcd cantum nacura habcri,cum il- toca lcx luliadeaduiccr. Ctiicornicum pudiciiia 

lud idcm ab alijs anirnalibus obferuatum eire vi- latet ^ qux marico momio dcfuncium lugcnr,fc 

deamus,qiixnonni(i naturaduciintur, proptc- toram vitam, qux nouemxtacibiis durare dici- 

rca in fincinquit. Vidcmuscnim cctcra quoq; tur, viduamtrandgunt . fi hxc in brucis appa- 

animalu iftiiis iuris pct itiaccnlcri, hoc cft, quo- rent,quanto raagis id homini naturam prxopc- 

dammodo iftius luris pcrita ( vt lcgit dodliflimuf rccrcdimus? 

CHiacius)iudicari.cumeadem,( naturaimpcl- Sccundus effc£hiseft,procrcario liberorum. 

Ientc)faccre vidcamu$,qur ho nincs, rcdla ratio ^ Nihil cnim ( vt Ariftotelcs libro ccconouiic. & 

neduce,faciunt-, Exquibusnon oblcuremtelligi fccundode Animaait) magis nos naturadocnir, 

poteft,quomodoIusin brutisinik, fcilicet, per • quamgcnerarc , & procrcarc al u I nobisfimi- 

partiLipaiionem,& quandam fimihiudinemj na le , vtimmonahtatcm, quam in indiuiduo non 

4 protuip(arationchomomoucturaddcbitumfi- po^Tumus, in (pccic faltcm confcrticmus. Ca- 

nem , ita ipfa animalia moucntur inclinaclone liftratus lurilconfulttis in Ir^. hbcruiumducen- 

propriaadtinemnatuiadcftmttum, adquem vi iclima vigenma.$. vltimo.lf.dc vcrborum figni- 

quada n,6c inftindhi natut.Tfciuntur,pcrindcac firatio».idcirconosconcipcre, & cdcrcfilios di- 

homincs tn^cnitar , & innaix rationisdifcurfu. cit, vt pcr eorutnprolcmdiututnitatis mcrao- 

r>.Thorn.i.i.q.9t .artic.».& q. 95. artic^. Hinc riam,in omnexuum rchnquamiis. 

Cuiacius, quxcunmic (inquit) bruta incitatione Tcniuscffcdluscft, libcrorum xdiicaiio, ad 

naturali f.iciunt,ca li hoinines rationc facianr,iu - quam quodhbct aninul n.tturalis nimulus hur. 

re naturalifaccrcdicuntur . Ef quiaabcTcdlibus 8 tatur. Irg. vnica.^.taccat Cod.dc rci vxor. a- 

facilius iusnaturalcintdlioi potefl, idco (btim dlion. Voluctcs ( vt (ir bit Lad^antius lupta 

po l dctiniiionem (Kjnti Impcratorcff cdus, qui nicmoraco loco ) famcm , & fri(,us pstiiin- 

liiicM^cu 6c ninx coniundiio, libcrorum jf*- tur, & pio (uo panu ica propugnant , vt nulla 

B } vuliic- 
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vulncra , nullos \€tm rcformidcnt, quanmmquc 
aucs pulloiuiui?rariainuj(;ilcnt,I'octxoftcndut, 
qui parcntum m.xrorcm obdilccirum liberoru , 
cutiferunt philonidf.dc ali|s auibusob iublatos 
» paftonbns |)ullos in vmbra lugcntibus- Hmc re 
fcrt IMutarchas naturani collocalfc maninias in 
fupcrion partcfammci corpons,& qiiafiin me 
dijsamplcxibus,mdoccrctiiifantcm tcncrc, Sc 
f muUiier tra(^andiint clfc. Cxtcruin profpicicn- 
ics vcccrcs lunfcpnlulti foria^ciquibufdampa- 
rentibus bnuis ipfis inhiimanionbus, humrnio- 
di naturxpropcnlioncm quandoque ncgli^ pof 
ie:ldc6 luis Icgibiis (upcr hocpromuIg.atisliatnc- 
iuat,taicni parcntcm Ciclopeaimininitate da- 
ninatum in idiui naturx periudiccm cogipofTe. 
l.fi quts.ff.dcIibcr.agnofccnd.& I. vnufquiiq; fo- 
bolcin fuam.^.drniquc.C.d..- infaniib.cxporu. & 
Ik non folumex inUioclu natur? tcncturpatcr 
alcre libcroj,(ed ctiam cx cfficio iudicis, pro mo- 
do facuItatuiTi,5v hoc,fii:cfilij lintinpatriapote 
liatc,iiuccmancipau, iiucnati cx iuflis nupiijs, 
iiuc naturales tantum,dl.n quisiundta Auth.Ii- 
cet.C.dc natural.tibcr. quinimo dcarquiiatcCa- 

10 nonicacti3mincc(iuo(is,<Si: natts cx damnato 
coitu,aIiincnta p irer prarlbrc tcnctur. c ap^ cnm 
b^bcrtr^ xrr ; <Ic co,quiduxii,qiiam ptius peiluii 
peraduitci.uiiu^iKi) aiimcntoiiim nummc non 
folum vidus.icii v.^tccaoncta, & omncs uitX-ne 
cdluatcs.vi vclii ucnta.iSc h.abitationcscoirpr^ 
hendunctir. ).i fiQui$.$.nparcns,& Ucgatis.ff.de 
almi^nt.fc cibar.lcgat. 

j I F dii[ptimQ,quai)dofiliiuefrecdiucs,uclralis, 
qui fibiaiimenta (perarc poircf.d.I.nquisuer(.dc 
' niquc,&: ibivlo.;!) vcrbo vtopcns. 

Sccumio tJitit.quando fiiitts ^ flw t ingrarus er- 
g\ patrcoi.^I >/.in l.ti.C. dcalcn. iitvcr.ingraiitU'- 
doenim tollitdebiiu naturz.<).optimeveri. hnc 
autcm. Auth.dcnupr.ArhcnicnfcsiB ingratosa^ 
iiioncmingr.iticonftitucrunt QiiintiI.liD.7.cap. 
ySc Pcrfxinj^ratitudinis vitiuingrauiflimcom- 

1 1 nium vlcifccbantur,co quod ab ingratis aniniad 
uertcrcntdiuina.ac humanaomnia uiolati.Qiix 
fint iii.T inoratitudinis caufxproptcr quas luns 
aud>o(cs liberis aiimenta dcncgent habcmiu in 

aliud qitoque capitulum Auth. Vtcumdcap- 
pcllat. cogiiofc. cxquibus omnibus , ficut Hluis 
rxhxrcdaripoccil,itacialimcnta dencgan pof- 
iuiit iccundum tccin d.l.fi quis verf. idctniudex|i 
& ibi glodin vctbo dctulcrac. 

Tcrtiofallit, quandopaternon hahcra, nifi 
quantum pcr (clulTiccrct, natuncprius fcipfum 
aiercdcbct,l.prf )c$.C.deferuitut.& aqua. 

Eadcm nccdlitatcalcndi libcros aftringitur ct 
inatcripfa,prxicitiin vulgoauxfitos , qiii patrc 
demonftrArc non pofrunt.d.1. fi quis.$.ergo.ff.de 
lifcK;r.agiiorccnd.aIios qui ccrtum patrcm habct , 
} 5 inira tncnnium tantum.I.ncc iilium, ibi glo. 
in vecbo(rmo.C.dcpatr.poce(iat.infansenim.eo 
temporemagis matcrno iolatio indigcr, quam 
ccrno,ucdicictcxcusin cap. iin.cxcrade conuer- 
fion.mtidcI.poncarcguiaritcr non tcnctur, (cd 
(olum n patcr eos alerc non poflit, Sc ip(i inopcs 
finc.Auih.fi paccr.C.diiiorciofa6lo,apud qncm, 
Iibcn cdacandcbcac.& fic obfcruarc poffumiu. 
Educationcm Iiberocumquoadinninchim, & 
iacIinaiioDcni>cfrcdciurcnacuialij quo vcio ad 



necc(1iratc,qua cx oiTicioiuflids parentcs afltia- 

guntui,e(rc de lurc cuiili. 

Econucrlo cum naturali racione admonca- 
mnr,coil.itum nobis cilicium alio ofiicio lopen- 

i4(arc,<V hcncfAcientibiis benefacctc, cuiu(n odi 
ciiohlii^atio ad antiJota.l. (cd& filege.^.ionlu- 
luit.ff.iic pctit.h;rrcdir.qux a iurc gentiuni profe- 
&ae(\(vt ttadit Cicrr.lib.i.(icinuentione.) Idto 
filij qtioquc parenics alcrc natur.x vi quadam ini 
pcliuntur.d.l.fiqiiis.^.parcns.f^.dclibci. ajinolc; 
cuius rcimemorabilecxt-mplum referi Val Ma 
xim.lib.5.cap.4.dcqu.idam purlla Rumana,quc 
matricarccre incluix,iibi capit.ilicnmincdam- 
nata,nccanda eiat, nilmirnbili, & nouapictaie 

1 5 remilliunem pcrnximprtiauir, ipfius cnim in- 
tcrniptis iuipiri)s, l.-ichtymis , acprecii^us motus 
illc, quicuiitxiix prxcrat non protmus rrairim 
liran^nlauKffrdadifiimmtfciiLordiaduCtus , ad 
cam lili.Tdedir,dili^cnrer cxcu0t, nc quidcibi in 
fcrtcr,cxifiin)ansfuturum,ut incdia confumcrc- 
tiir.At qiiidrion cxcogitauit filixpictasfMairem 
fainc cxhauiiani fummcc]; langiudam rtpencns, 
vt inm cxitus.de corporeinflarct,propii)subcri- 
buspcr niuitos (Iks n oricntcni in uita dciiniiit, 
Cii(los fecum ipie quxrens,qiud nam dret,quod 
tandiiLliliicntarrturcuriufiusobfcriiata fiha,ani 
tnaWuct ut illam cxcrto vbcrcfair.ctr mains h€tK 
iat (iihfidio ienirc . admirabiUs ipcCiacuIi noiAiias 
ab ipic ad ttiuni nrum, a trium uiro ad Prxtore 
a PrartQrt ad ColT. pcrlata rcmifTionera pcciue 
miilicriiinpettauit. Aliud (irn.pircrnxmcmotix 
teilimonann rchquit nobis Siii-oii ilic Aihcnicn 
iis,quicnm Milci.idcs paterciusin carcercmd» 
natusob crnncn gr.iiiiiiimuni.dicm oI>i)frct,nc- 
queiicctct^lium })cr lcgcs fcpciiri,nifi pt^llita ccr 
tx pccunix quantitatcscumqucnon dlct foluen 
•dc»,ii ■ ' in fr vinciilispatcrnis ad ii^^^ultuta 

rcdcii hancvltimamcrgapatrcm cxcr- 

ccre volcns pictatcm Valr..Max.d.ioco. CiconiA 
auis(vt narrat Pim.lib. io.cap.i.)parcntcs fcnia 
confcdlasalcrc humerisc]; in voiatu gellarecrc- 
ditur, j ab.iu^oribiispictatis culiiix ai>- 

ucllau: jticiiDa^oantiquituslupcrferptris 
Kegum ad eorum piciatcni, 3c iuitirum mdican 
dam exculpi tolclMt . Leo (tcdc codcm PIinio}ac 
ceptatn gratiam magniiicc rcfcrrc (olct , dc quo, 
admirationedigniflimiim excmplum (rcfcrtex 
Gclli.Iib.5.cap.i4.Baptiiia Fulp,ofius)lib.5.dc di- 
^isfadiscjtic mcmorabilibus cap.2. Nam cum 
quidam fcriius nominc A ndruodusDacus in A- 
fricx dcfcrtilnis ,Lconi querula iioct lc pidc dtbi 
litatum oftcndenti,c6fixam (pinam a pcdc ciiuU 

, fi(Ict,indcc]ucnon multopoftad bcftiasd.-mna- 
lus prxtimurcmthcacro pcn^cxanimis lacerct: 
Idcin Leo,qui ibi pofitus fucrat, appropioqlia ns 
bcncfacioremquefuum rccognolcens, m.iiina 
totius populi admirationc,nuiiUs,& ernra lam- 
bere, Sc catidaqnantumpotcrat bJandiri ccpit : 
admiratiooemqucplurtmum auxit, qu6dAn- 
druodus poOca coinmcmorautt,cundcm Lcone 
cx quotemporcpcdisdolorcipfius opcfuerat li 
bcratus,ciHS bcncficij mcmorcm fempcrpoflca, 
dum ipfemetu Domini in illafpccti dclituit, ex fe 
rinisquas laccrabatcarnibus copiosc fibi vidlum 
fuppcditafTe.cuius rcinouitatccapti omnesaCv* 
face libccatioQcm ferui impctraruDt,& fimul,vt 
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€um !ibm«e Leoqiioquceimnnusdarrtur.Ve 
rum,flpaciccrfil:|iclro iniquirncnc, vthuuifmo 
dinaruc.t rationcm omnino ncgligcrcnr,quibus 
brciirin nrtatcm Homcrns in Ilia<lc concingcrc 
icnbic,conticnicns cum diiiinaillarcnccnria.Ho 
norapatrcniA' matrcn3,li vis long.ruu$ edcfu- 
perccrrain:ii nc^li^^erencinqiiain, lus ciuilc eo- 
dcmmodopcroffi-ium hidicis cogit ip!i:>s,ucpa- 
rcntcsalcredcbcanc.I.n qiiis.|i.ninipuhcs, Sc ^.(i 
parcns.f!lde Iibcr.agnolccnd.& 1. i.C.dc aicnd.li 
oer.id qiiod facere ccn en tu r et iani fi paicr i n bde 
lis.uel bannicus ciTct.fccundum glo.in cap.fi qut 

i6 lilij.^o.difl.nam cjuauiuis itnpius , & conccptor 
lc^uin fiCfpcr hoc camennondcnnitciTc pater, 
viUi.it.JirTici? 'cit Itiftiiiianus I.);p;.ra(ot nofter 
in §.fi vero,Auth.dc inc^fUtiupt.quofojVC proba 
re non pnllim corum opinioncm,quamuis com 
iQuncm iecunduni M.iifil.m l.i $ prxccrca.ff.dc 
quf tt.num.5).qiiiuuluiic,itantefijcu'o,c];banni 
tus impjncoffcndi poflic, licitum rfTc hlio patcc 
ocddetcca rationc^quia vii tutc diifli flatuci, p.v 
ter ipfc hollis pjirix ccnfctur cfTcc^ins, iniqua. n. 
&inhumanata!isopintorciTipermihi uifa fuit, 
nec aliqutd faat ratio ill i , qiioJ ccnfcatur hoflts 
patrix,nam piocedit pcr fi«ilioncm, quxin rc ta 
cnormi vcritatem patrir potcflaiis adumbratc 
nondche!.I i!.Clar..n § homicidiLMii , iiuntc.59. 
.Athcnicnfcs (vt Vitruuius in prcxtmtolibiifcxti 
fux a'-chitc*ilurat icribitjnon omncs parcntrs a li 
bens ah uolucnint/cd cos rolum, qiii filinsartib. 
cruflijf^^cnr.iHqiioHe i.imantiquiiusexl.i2. tab. 
flatiituincrii.inquic k x.i i.r^h. 

fiiius artr rarvns putri^ ininria eieUm mtura 
vitJtl'"b':d ' . 

Hxcomnia. ics lihcro';. V IiKcri 

parcni'.:salcrcdebcatir,obfcrturi i- 

I7nib< ' I •i(cei»d«niilMMyqa^dc|vcdctu.bus* 
vtr MisiuSrtFmperaforind.Auth.rip.i- 
tcr.L..<iiUor:i,>ricVoapudqiicm liScri cHucari de 
bennt.^c fi qiiis ha^ns patrem fumma pauper- 
tacclaborantcn^i^C: filiumin(Iigcntcm,& unitii- 

0tum fiibuenircpoffit, filioin primis auxilio fuo 
•delfc dchcre tradit Cynus in l.i.C.de patrihus, 
quililiosdiflraxerunr. Uefratrediuitcquodfra 
tretnpaupercm.Tleretencarur , omncs conue- 

18 niunr.vt in l.qui hlium,ubigl.notat.f{.vbipupU- 
lus educati debeai. 
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I Qiiidfit iHf CJentium. 
X P^iotH^lex ftt, 

3 * Qiiid JufGeHtium primxuum. 

4 tffcfi ts iurit Gentium prinmui tres funt» 

5 Kdi^iocf^tiDeHm. 

6 TtetM , cr obedientia erg» fArcntes « Ci />*- 

triain. 

7 if,& iniurix prnuatfatio. 

t Ojio iure inrrodtiH.i fn defenfto. 

5 Miuieramen inculpatx tutclx in quo conftSlat. 

•o -.An quit fugere leneatiir. 

II Quapana punianti<r illi , quiexccdutttmoder*- 
men uuulfos* tuteU . 



S' Quod vcro. 
Quid fit iHi Cjentium. 

IV S Gentium cfl,quoomncsgcntes vtuntur^ 
ic apud omncs populos perxquc cuf^odi- 
tur,qdanaturalircccdcre, fictlc lic« intclli 
I gcrcqiiia illud onitiibus .inimalibiis, hoc (olis ho 
niinibus compciit.J. quod vcro,hoc Tit. & 1. 1.^. 
&.ff.dclufl.& lur. 

Quotuplex ftt lus Cjentiu m. 

t lus Gencium duplcx cfl,rximxuum,& fecun- 
darium. 

Qkid fit ltt4 Ccntium primxuum. 

PrimxuuumIusGcntitim,Doifl. noflri ap- 
5 pelianc illud,c|» natiirali ratK)nc,abrquc aliqu.i 1 6 
iiiiucinncgetitium, introdiidumfuit, quodctia 
naturaic(ccundarii>m niincupatur,& dchoclo- 
quicur l.iipcrator in J.qnod vcrohocTit. Er di- 
ciiuv Gcntiun',quiacoomncs gcnccsucuncur.I, 
oranesin fine.A.dciufl.& iurc, & d.$. quod vcro 
hocTir.d icicur Gcntium Prim(uum,quia prima 
ill.i gcncrishunianixtatr.quam anrcanidiciinr, 
vigetcccjiiijfu Hclcnor Mxonij Rcgis,& Lici- 
ni.efcruxfiliu.<a Vcrgilio ^.Acncidos prim^uus 
appcllarus cfl,qu6d adhuc prtiuo xuo , lcu accate 
piimaflorcrct. 

SemiKeces ad terram immani rr.ole fequutM, 
Cohfixiqiir fuit tt litt & pcBora duro 
Transfofft ii^^nOjVaiiunt. vix vuhs Hclevort 
Et Lyc!'f f/.. ■ 'l,n: nrr-m /'rinunn.f Jlrlcnorp 
M.i •■> 

Dicicur natuialc , quia a natura hontinibus daiu 
cfl; Diciiur fecundarium natuialc, quia fola natu 
.rxrat onccxcitaturin hominc;& licaddifFcren 
tiamilliiis,quodnaruraoronia aoimalu docuity 
fecundarium appellatur, 

Qitifinteffe&us^uris Centiumprhnxui. 

Tres cfFcdlus iuris Gencium primxui enume- 
rat VIpianu$.I.C.in I.1.& }.ff.deiufl.& iur. qui 

4 funr,erga Dcum rcligio,vt parcntibus, & patrix 
pareamus,uruim,atqticiniuriam prnpulfcmus. 

Primus cfFc^lus cft.Rcligin crga Dcum , qu« 
abipfa iiaturaaniniisnoflrisintixacfl, & quam 

j Dcus Opt.Max.in folos hominura animos fpar- 
fjf, Cicc.OfJiv.primo fcriliit.priiuum gradiim in 
Rcpub. dcberidijsimmortalibus, & Tufculan. 
quxft.i.inquir, nullamgcntemtam feram ellc, 
& ncminem hominum tam iinmanem, cuins 
rncntcra non imbucritdcorum opinio ; qua de 
rc exrat pulchcrnmus ccxcus in Codicc Theo- 
dofiano in Icg. intcr cztcras.C. de Iud.Tis, & Sa- 
mariianis , qui in hxc vcrba fc habcr . Quis 
tam mcntc captus , tanrx fcriiatis immanitate 
damnaius eft , vt ciim vidcat c^Ium diuinx 
artis imperio,incredibiIi ccleritate intra fui 
fpaiij mctas temporum tcrminare*, cum fy. 
dcruin motu vitx commoda modcrantem , 
ilocatam lucifibus tcrraro , marc liquidura , 
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& imtncnfi huiiisopcri'. vaflitarcm finibusnam 
rxconclii(am,tantilccrc'.i,tantaqucf*brics no 
quzrat audlorcni.Ciccroinorationcdc l<.cfp6(^ 
Arufpic.incjuitiQi^iK efl tam vccors, fjiii cum lu- 
fpcxcritin lOcluiTiiDtos eflcnon (cntiat ? C<i ca, 
qu.Ttania mcntcfiuMt,iu vix quicquam artcuUi 
ordincmrcrum.acuiciilituciinem pcrfcqui pof- 
Cr,ca(uficri purei? lapicntcr itiq; Athcnicnfcs 
Protagoram l'hilo(bphum uti impium, & cxper 
rcm rationiSjhumanoqucindiHnumcommercio 
qiiod fibi non liqucrcdixi(rcr,Vtrumiicc(rttaIi- 
quisDcus.finibiis luis txpulcrut.natura crgo mo 
ncmurcrcdcreDcum ctTCjipfmnq; coIcrc,& vc 
nerari, 

g Sccunduscffcdlu$cfl,Picta$,5(: Obcdicmi.icr 
ga patentc$,& patriam,& cum parcntum nomi 
ne matcr vcniat fccuncUim tcx.m l.appcllationc 
ff.dcverb.fignifi.dnbium non cfl randcm qiiqq; 
pieiatcm matridcbcri, nam licer in^qui»li$ coiu 
potcfl.ts nt,.Tqualis tamcn pictasdcbetur.l.funo- 
(jr,ff.dcCurat.furiofi,&: alifs rttraminor.dand. 
fic Dcutcronomio cap. j.dicirur. Honora p.Ttrc, 
& matrcmtua Et Thobi.T4.P.itcrdixitad Tho- 
biam.Cumacccpcrit Dcusaniinam mcam,cor- 
pus meum fepelics , & honorcm habcbismatri 
ru.Tomnibus dicbus vit.T cius.Mcmor cflo quan 
ta pcriaiia palTa fit proptcr tc m vtero (uo &c. 
Aa piria crgo hic duo Parcntcs,& Patria iudica 
tur,propterea ficut pcrfona P.itrisfilio (cmpcr $a 
&i,Sc honcfla uideri debet,l.libcrto , ff. dc obfc- 
quijsparcnt.& patron.prxfland.fimilitrr & pa- 
tria ei eflc deber,cum non parcntibn$ tatum, fcd 
etiam Patrix nafci dicamur l.j.§.generalitcr.fi".dc 
Vcntr.in poflc(f.mittcud.hinc& patriadulcifli- 
madicnurm l.qui habebat, loi. ff.de lcgai.j.uu- 
de Vcrgilius. 

7{os pdtrU finest& dulci* linquimus arut, 

EtOuidius 
T^cfcio qua natjle fohm dulcedine ctniHos 
'Ditctt,& ininienioran non fittit rfje fui 

Caffiodoruslib.t.Epiftnl.1 lo.inquit.-Fcris da- 
tum cfl,agto$,& (ylua^quircrr, Hotninibusfo- 
respatrias.fiipcr cudadiligcrc: Aucs ipf^ per ae 
ra v3gantcs,proprios nidos amant ; Erratilcs fc- 
rzad cubiliadumofafeflinat ; Vuluptuofi piiccs 
cauemasfuas pcrquirunr, cundlaque animalia 
ibi fc norunt rcfugcre,ubi longiflima cupiunt.T- 
tatc conflare.Sunt tamen nonnulii cafu$,in qiii- 
busquandoqucpotiustcnemur obedirc pairix, 
quam parentibu$,& i contraq uandoqucpotius 
parentibiis, quam patriT.Veluti patri.Tpotiu$ rc 
ncmur,quoticfcunc|uc Patcr vcnirct contra Pa- 
triam,runc enim fdius tcnetur dcfcndcrc p.itri5 
^>/ontra patrem,immoquod vixcrcdibilc vidc tur, 
tcnctur ctiam ipfum occidcrc,l.minimc,5 ^.fl.dc 
Rcligiof.& fumpt.funcf.hoctamcn cgofcmpcr 
intcUexi proccdcre.quando patria alitcr fc dcfen 
dcrcnon |xjffct,quam pcrmortcmparris , quat 
cpiuiopaternf pictati magisconucnircvidaur, 
trahiicjuc ine in hanc fcn tcntiamjauckorita^ Ci- 
ccronisin j.deOfficij$,vbiqaarrenj,ati filiusfi- 
lere dcbeat,fi patcr conetur t radcrc patriam, rc- 
fpondCT,quod primoobfccraridcbet patrem, ne 
idfaciat,&ri non proficiat,dchetcumacaifare, 
(alutem patrizprzponcndo laluri patris. Parcn- 
cibtu acro porius tcnctnur obcdirc,qiiain paitix 



quando cflct lis,& controuci fia intwp3trcm,& 
patriam de aliquo fundo, ocl caflro, tunc te- 
nctur dcfendcrc filiiis patrcm conrra patriain 
1. pcnulr. & fin. ft. de pofluland. & Hcnciali- 
tcr.ut uno ucrbo dicam,in ommiuis publicis caii 
fi$,qu.Tconcernunt patrix confertiaiioncm.lcni 
prr patria pr.Tfcrtur: l.cjui cum uno,^. qui filiiun > 
ff.dc rc milit.& cconucrloin priuatis tcmpcr pa 
rcntcs pi.Tfcruniur,d.I.pcn.ff.df poftu.i;otatSpc 
culat.in tii.dc Aduocat.m $. t . in uctbo. Quid li 
parcr. Plura ctiamdf hac rc ('ctipfitpatcruicus, 
m Tit.de legibu«,dumcum Pandcdaiuiuordiuo 
«plicauit.Primtiscnim fiiit,qni in Italia Pandc- 
ctarum mcrc Italis adhuc r.o»o,& inco^nuo U- 
gcrcdocuir. 

Abhuiufmodipictatccrga parcnrcsi&patria, 
non longcabrfl obferuantia qiitrdatD uatuta: ui- 
uentis hominibtisin(cria in co$,qui vtl.ttatc ma. 
iorcs cxiflnht,& rcncrandacanicicpt.rfulgent^ 
vel fapicntia,nui digniiatcaliqua pta-ccliunt. 
- Etquidcm apud Romanos kncdus (cmpcr 
adcovcncrabiIisfuit,ut cunilcm pcnc honorcm 
fcnibusdcferrcnt qucm maaiihatihus. 1. Irmpcr 
ff.dciurcimir.unitat.hacdecau(aRon.ulu$,(uni 
nium Concilinm Ciuitatis Scnatum , iplos autc 
Senaiorc5,P3trcs nommauir,(btiiitQ; lcniotibus 
dcccdidcuia,C3pui nndati,& adfurgi aducnicnti 
bu$ aiyiunionbus dcbcrc, luucnalis Sat yra. j. 
Qrdcbanl hocgrandc ncpl>as,(^ rnortepiadS. 
s iiHuenis uetulo tion afiurrcxctar. 
Sic I.ycurgus apud Laccdxmonio$ luniorei 
fcnioribu$affurgctc,& vel de1cdibu$ ,ueldevia 
dcccdcrc.ac tranfcunn bus quiclccrc confliiiiit , 
Pliitarchu$in L»conic.lnftit.&/\pophtcg.Ldc6. 
Cclcbrccft illud.qiiod mcminit Gcl.lib.x.ca.i 
Ludi$.n. Athcnis cum 'Laccdzmoniorum lcgati 
pcrhonorifico loco a(rcHi(fcnt,pIcnoq; iam thca 
cro ingrcffus fcncx , innixus baculo , homo lanc 
ha'id magni prccij.circnimircr , quffrenclocum^ 
ncquccumfclTum rccipcrcrqi^ifquam, ut ucnic 
ad lacedcmoniorum lci,:iro$, illi confcflim ob.T- 
tatisrcucrentiam honorifKcaflurgcntc$,fujjerio f 
re illi fublcUio conccffcrcproptcr quod maxirr o 
applaufu ab uniucrlo thcatro gratulatio faila 
fuit.Elephanti ipfifiAcliano lib. 6.dc animali- 
buscapit. 6i.ccedimu$, elcphamos lcnes tanta 
reucrcntia colunt, vt de lcfiuimo cibo ccdant 
& a periculis fcrucnt , in fuflamque dclapfos , 
inic<Sti$ (ruticum fa(cibus,atttahant,'quibu$tan 
quam fcalis, afccndant ^tatc confci^i , & libc- 
rcntur , quod ccttx magnum nobis pr^bct tc- 
Aimonium naturalis in (cne$ rnictcnt'^. quipr^ 
terca aliqua uirtute claruerunr tanta oblcriian tia 
fempcr habiti funt,ur nonfolum ftatu? honori- 
ficcntifflmc fucrint ci$ collocatc, (cd i x ipfis ma- 
gna$contcntionc$i«tcrdiiicrfa$ciiiitatcs.V na- 
tionc$aliquandoortascflclcganius.ytdcHomc 
rofcriptum cfl.qucmColophonij ducm (uum 
d:cunt,Chij luum,Salaminij(iiutn,Sniirnci(uti, 
Khodij quoque,& al.jfuumdfccontcndunt. 

Tcrtius effcdtus cft,Vtviin,atqueiniuria pro- 
pulfcmus.dico uim,& iniuriam.quia vim tantu- 
modo repcllc rc ctiam aliji animalihus compctit, 
fed viin , & iniuriam (olis homiiubiis conucnit , 
cum brut.i,qu5fenfucarcnt;iniuriapatidici non 
pofljiit,Li.& ibi Dodo.nottnt, ff. ll Qiiadrup, 

paupcit 
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paiipcr.feci/recficatur. ConOtcigitar dcfcnfio- 
nc iicdcdciiirenatur^, &dc iurc gentium, <j> 
naturale fccundarium dicitur, adduc , & dc iure 
ciuilipcr ccx.inl.i.C.vndc vi,acctiamdciurcca 
nonico,quia fccundum ipfum lus canouicum,oc 
cidens irregularitaicnuionincurric, clcm. i.dc 
homicid.Dciurcnatuicdicitur.inqudntum ho- 
ino mouccut innindu naturali, qno cundta ani- 
inancufcrunturadfetucndam, &: uimillatam 
propullandam,!. i.$.cum vi ft.de vt Sc vt atmata^ 
Lucrcnus 

Smtitenm vim quidquefusmtqua pofjitabutit 
Cornua tuta prius iiitulo,q!iam jrontibus extatf 
fllis iratuspelit^atq; infealus inur^et . 
Ptopcrtiu$lib.i.Elcgiarum aid Cvnthiam . 
J^onfolitm taurus firit,vncii {ornibus hofUm. 
Ferum etiam iniianti Utfa icpn^vat Ouis. 
Dc iurcgentium ciituiir,quatenus iiomo non ta 
lum ad uiolcntLT dcpulfioncm impcllitur, fcd c- 
riamad propuifandaminiuriam , rationcaliqua 
n:iturali ir.ouaur,quz ex iuregcntium ortare ha 
betJ.vtvim,fT.dciult.&: lur.Deiurcciuili, & ca- 
nonico dicitnr,lnquantum bumo vim , & iniu- 
riam rcpellit,cuiit moderamine inculpaiq tiitele, 
nam cnm antca non e(Tcc conflicucus certus mo- 
dusia vi,£e iniuria rcpcUenda,ius ciuile , & Ca- 
nonicumhonc(\ifIi.Ticiemperarunt hanciiis& 
in;arixdepuIfioncm,conflituentcs ciim modc- 
lamincinculpatxcutcbc heri dcberc,ne vlcifci, 
vis,& iniuru magts.quam dcpclli, & prcpulfari 
vidcatur,cap.figniticafliiQfinc,cl i.extradc ho- 
miad.Rcdtcergo fumm.Pont.in cap.Si vero dc 
limtcn.cxcommun.& Paulus, I. G noder inL 
fcientiam, $.qui cum alitcr.fF.ad 1. AquiLdixcruc, 
vim,vi rcpeUcrcomncslegcs,omniaqueiura per 
mittcre.hinc& OuitbusjJc Artcamandi. 
Imliee me^rmt * fk,Mm » 0 k repelUrt frmMdem, 
^rmaq; inarrratcsfumereiurafmunt. 
Ectjuonum in hoc mudctammcinculpatarcute 
9 Iz cota.&principalisdcfcnfiuoismatetu refidet, 
ideo fcicndum cll, ouod huiufmodi modcramcn 
dcca. quatuor conuflit, (cilica,circa urdincma- 
^his,acca modum , circa Tempus, & circa cam. 

Prim6 circa ordineni adus,rcquintur, ut prx 
ccdat ofrcn{3,uci lalccm luflustimoruftcnfxj. fi 
cx plagis,$,tabcrnarius,fT.ad l.Aquil.Dixi,vcl fal 
tcm iuflus timor offcnf^^quia quamuis aggrciTus 
ncc pcrcullioncm , nccjuc rcalem offcnfioncin 
rccipiat,C tamen aggrcflor ftridlo cnic.ucl cuagi 
nato gladio ad fc vcnuc,poicfl tunc aggrcffus lu 
fti,& iicitcaggrefrorcm iprum non cxpcdlara p- 
cunioncaIiqiiaofTcndcrc,cuius tcicztat D.Gor 
diani conflitutio in 1. ).C. ad L Corncl. dc Sicar. 
his verbis.Siquis pcrcufIorem ad fc venicntcin 
glad:o repulcritnon tcncarur homicidij. Vlpia- 
nus aum in l.5.£ad L Aqml inquit-,Qui fcrro fe 
petcntem occiderit,non vidciur iniuru occtdif- 
rcObfcraa ibi,Venientem,hic,Pctcntem, non 
cxpc£laiapcrculTtoneocci(iim,& in ipforepel- 
lendi a^u iureoccirum.Facit Ratio.quia eo ipfo 
quo tcrror infcrtur cum armit , quit in difcrimi- 
ne vicf con(}icuttu cdc ccnfcnir, lccundum Glo. 
communiccr approbatam i n L i .in uerHo mode 
riminc,C. vndc vi, quo cafu licua efl ofFcn fio l.is 

2iii aggteiTorcai vccf.io dubto uit^Cad LCorn. 
cSacar. 



Sccimd6,Circa modum rcquirimr ^qnali>a$ 
armorum,& quoddcfcnfio adoffcnfionem pro 
portionata fic,nam (^iii inermem armis, aut irlo 
paentcm nrcti pcrforato repcliii, dcfenfionis 
inodumcxcoditGloC& DD. in l.t.C. vndc ui. 
Dcclaro dummodo poilim ciiitarc pcriiulura 
of!cnfionis,cumcqaali adu, (ccus fi quis me in- 
culcarct cum bacculo , vcl pugnts , & ego aliict 
cuadere non |X)frcm,ut quiafortior, & poicitor 
fit,namtuncarmisrcfiftercpo(Ium Rald. in I. i. 
coluni.4.nu.t i.C.vndcviBart.colum.i.num.^. 
Angclus in trad.Malcflin partc & di^us Titius 
(cdcfcndcndo,coliim.z.vcrl.dixi.Nullo cnim iu 
rccogimur nofmctipfos difcriminibus obicd.i.- 
re,ubi faiuiaris via non dcefl,flu]tumq; fora an- 
cipiti macteconfligere cum eo.qiii propriclalurt 
infidiatur.Etquid malifacio? fi aducrius impeiu 
facietcm haflam vcrto,nc mc iiuudat opponp \ 
& ficontranitens,refiftcndofcrioi nec adrem 
facit,fis incrmis,aut minori telo pgas : quis cnim 
teperpulit incarmatum pcterc, & ccca noccndi 
rabiein mea ccla irrucre?proptcr qtiod nclcio dc 
finirimagispofnt, num temcrario tuo obie<2u 
corporisan tutclari meofcriaris \&a ? 

Tcrti6,Circa lempns rcquiricur, ut coftftim , 
& incontinentiduranterixa,& cfluantcira, uis 
rcpellacur:quia exintcriullo adultioncmpotiiis 
fada cenfer«ur,quod iura non permiiiunr, cap. 

vcro de (cni.cxcommun.& L j.Vcum igitur,fF, 
dcvi& viarmat. 

Qu^rt6 Circa caufam rcquiriiur,ut dcfenfio- 
nis,& non vindi(3^ canfa , rcpulfio fiat , hoc cft, 
vt tanta fit t cpulGo, quanta cfl ncccflitas dcfcn - 
fionis) propterca percuffus licaincontincnii pa 
ri telocum gcncrc,& qouo marte rcpercutiat, ca 
men hoc £accre non debn ad utndimm , fcd (b- 
lum ad niicandas .^Ii pcrcufTioncs,idco fi aducr 
farium rctroccdcntcm,uclfugicniem pcrcutere 
pcrgit,non propulfare,fcd vindidam faccrc ccn- 
faur,quod tura non pcrmittunt Bart. & DD. in 
Li.nu.io.C.vndcvi.ickmdiccndum cfl, fiproftra 
co itumico ad cerram,pcKCil cuiiarc peccufiione 
fui cum plena vic^ fecurirate,fccundum Bald. la 
didtaLi. 

An autcmfuga quis fibiconfulere tencatar? 
I o communitcr Dodl.tencn t quod non.Dcclaro ta 
men ego proccdcre quando fuga honoris, vel vi 
t^ pcnculum Adduccrci.bonoris,ut quia fit pcr(b 
na honorabilis,qucfinc tam^ iadlura aufugcre 
nonpo(lit:vit^,ut quiapropcinimicum habena 
fugicndo dc facili a tcrgo pcrcuii poflir, fccus fi it 
ncaliquopcriculofalu(is,& honoris,fiigcrepo(' 
fct:ut puta quia a ionge profpicics inimicum, tirl . i ^ 
propc,& didimulandopotucritdomum, uei l^>-(Sj / j' "'"'^t^ 
cum tutum intrarc,& nxam finedcdccorc eui-^s^;2f'''* •'. "7 
tarc.uei forcc fi crac uilis pcrlona , in qiia non cf- ^^^il^^'!.- 
(ci confidccabilcpcriculum bonorts, Gomc.var. 
Refol.Tom, j.cap. j.nu. x js.Ec adeo hoc cft ucru, 
ucaggccdicntcm , cum mcxlcraiuine incuipatc 
tutcli^ non (olum vi rcpcllcrc liccat, icd aiam oc- 
cidcre,quando agijrcdus alitet cuadcre non po- 
teft,l.tsQUi,C.adl.CorneLdeSica.& hocin quo- 
cunqueloco etiam priuilcgiaro,putam Aiylo,& 
ccinplo,iin6 coram vcncrabili laccamcnru ,ufni 
adcOjUC pcr talem (aogutnis effufionem locus il- 
le Dequcproplunetur,ncqucopushabc.^t rckQ. 

ciliaiio. 
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eiliitione.Syluen.in fuaruinmain iierbo confe- 
crasio.i.nu. j.Qiunimoliccrcium faccrdoii rcm 
diumamcclcbranii.intcrmi^ooflicio, ^i^rcfTo- 
lem occidcrcA' dcnuo non obliantc tali hotni- 
cidio,adaltare redirc, & celcbrationem inchoa- 
lam pcrficcrelccundum Abb.in cap.clcrico cl i. 
nu.i.de vit.&: huncn.clcric.i-iippol.iJcMjilyi.in 
d. I. is qui & Dcc.in d. 1. vt vim. quorum opinio 
111 hoc,quod faccrdoti licc.u rcdefcndcrcct in ce 
Icbraiione luiflx placct^fcd quud ad celcbration6 

{)6ciendjm poflii tcdire,n6 laudo.Moucor,quia 
icet ludex in dubio non tiebcat iudicarc aliquem 
irregularem argumcto tcx.in cap.is qui,de fenr. 
cxcommun.in tamcnin dubio quilibet dcbec 
fcrcpinare irregularcm.cap.ad audieotiain de 
Ho>niad.ubi Hofl.not.crgoquamuis non poflit 
punni in foioconiciitioro tanquam iricgtilarit 
tamcn ipicmct in tbro conldentiac dcbct (c repu- 
tare irrcgutarem,&: per confequcns{incepiico> 
pi difpeni.itione cclcbmre non dcbct . 

Idnon prztcrmittamdiccre,quodri defenfio 
non fiat cum modctamine inciilpaix tutelx, fcd 
niodus excedatur,vi quia aggrcfius realiter oon 
crat in dilcrimine vitzconfmuius,ucl potuit finc 
dcdecore,& laJuohonorcdiofugcre, 6c nonfe- 
cit.uci poQrcccptamoffcnfam inlccutuscl) ini> 
inicum luum,qui lam reccderatjUclabtcr.luta.- 
lio modo,Jcfcn{)onis limitcs cxcctlii, noo tcnc« 
tur po:na ordinaria,icd miiius puniri dcbct pcr- 
na arbitrana magis,&minus,f m qiialitaic cxcef- 
fu$,Gloi.in cap.ngnificafticxtra de honuc. DD. 
in (i.l.vru(m.c!lj.ind.$.homicidiuin nu. )4.GaiI. 
Vi ' r.lib.i.oblcruat. I lo.nu.i <.5< hoc {^ui 
dti.i , .na rarione.Quiaadpocnam ordmatii 
YcquiruurdoluSiiedinualus cxccdens modcra- 
rieii nondolo tacir.lcd crcoimpcruirar,(jUireft 
inimiCAconiiiio» & rationicontraru, vt Ciccr. 

fto Mjrccllo au,im6 initium infaniz fecundum 
nnium:Iratulqi (blo tempoie afiuipfoiliffcrt, 
tcftePluurchoin Apophtcg.hmc Arifl.Ethi.ca. 
S.ait,quodeaqu.Tohitam,&: aliasaniini pcriur- 
b.iiioncsf]unt,uiiurijm quidcm faciiint,icdfacic 
les non propccrcainiu0os,aut prauos e(Te. 

Sccundo quia pruuocatus tancjuam intenfo 
dolorecommotus (qui fccimdum Scnccam m 
Thicfle A€ta. j.Scena. i. vix frarnos habcre po- 
tcQ)non videiiir effc in tanta cnlpa, fi in ipfo irx 
furorc, iuflDm iracundix calorem comprimere 
noti potuit.nrgumentotcx.in I. fi aduitciium cu 
incc(iu,ff.ad l.lul.de adult.m 1 mperaiores , que 
ibi'Bart.& cittcri (i:ribentcs valdecommendant. 

Terub , quia quando tr.iciaiur dc excuiandis 
dclidis,principium,&: non tinis.ittendi dcbcr, I. 
quodait lni,& ibi Bart.$.quudait,ff.ad J. Iul.de 
adulter.Matfil.iii fiia Pr JiXCrimm. j^. quoniam 
nu. 9i.Adde <3uodqui aggicditurpr.Tmcditato 
folct confilio ia omncs caius parato muadcrc,& 
isin,quem impetus tit,impo{IibLlc cfl ptimu pnc- 
fertim congreifu,quinpaueat,trcpidet, aut iri 
Bon cxcandc(cat,5: m ipfo pauorc, autirar furo- 
rcnoninopsfitconGtij,&ubi confili) capiundi 
tempus fupcreiTc non tolcr^quxcunque cxpcdic- 
dxfatutis raiio lcfcobtulcrir,dLfcnrioncmculpa 
renon dcbci,m i)s enim di(criminibus filetcle- 
gesmtsr arma adioiiiccspro Milonedixic Cic. 



S V M M A K I V M. 

I Quidfaius Centium fecundarium. 

2. C nrius Gentium diitiuguacur in TrimxMum, C 

fecuKdariHm. 
) l.fftciu! iuris Qcntiumfecundarti muUi [t>nt. 

4 Uyjt bella cx iure^entium difcendcrc dtuuii. - • 

5 Bdlum quando iuslum dicatur. 
(> tJHbdus indicendHjellum. 

7 Dgmna% qua e.x bcUo puUuL rt foitnt, non efficiut 

beUum iniiisium. 
i 'BeUum viide dicatur. 

9 I{es itt bello efficiknturcapientium . 

10 Seruitus.qkoiure intioduHa fit. 

I I .yfH Lodie inter {hrisliinos Jcruitut locum ba- 

beat. 

1 1 Manumifiic d iure Cjcnfium *)roccdit . 
1} /{t^raquoiurecondiiafiHt. 

14 B^gcs vrdcdicaniur. 

i 5 'DiiimHio domimorumexiureQentiH procedit. 

16 Tetn:ir.orhm pofitioex wreCfentiumcSi . 

17 Hurr.a qucmodo primus Tetminorhm inuentor 

fucrit . 

I % Contradus ferh oimnes iuris Cjentium funt . 
19 Vatialcruaridebcnt. 

io Lcgati dcimi; Ocntium far.Hit & inuioUbilu 

lus autcm G cn liQin. 
QuidfuiMS Caitiim fecututarium . 

IVs Gentium feomdariuro efl,quod cx natura 
libus illis principi)s , humanis cccclliiatibus 
cxigentibus,conllitutumfiut, cuius xqualis 
interomnesgcntese(tu(iis$.ius autcm Gcntiii 
hoc tit.Idc d.nifjo iiiris Gcnruim in Priir^uum, 
& (cLundarium iiun cH tam diuiIjo,ut in (uis c6- 
mentarijsanimadiK iri <!'>i5ti(EcBufl Conanos , 
& cgofupciiusinii .m progrcdusarraiu, 

cum vtrumqiie nil al>ud Ui , quam quod iua cui> 
1 qucratio ptxfcribitfacieDdum ,autnoiifjaen- 
dum,fed ca,qu.T a principioindira erant homini- 
bus.dumadhuccongruentcr naturx viucrent, 
nullis erroribus dcpraiiati,uitis Gcutium Prim^ 
ui appcllantur,quodSaturnitem):oribusfui(rcfa 
bulantur Poctar,&: aurcum fcculuin appcUant. 
Scnccain Odlanian. 

Juiienis tenente regna Saturno ToH. 
Tunc iUa rirgo nuviinis magni'Dea 
Juflitu Ccelo mifia cum fan3a fide 
TerrM regebat,mitis bumanumgenits 
T^onarma gcntes cin^ere afiuerant,juas 
Muris necurbes:pauiumcuniiis iter. 
Ouid.etiam Mctam.i. 
.Aurea prima futa eftydet.u,qMdt vindicemiUo 
Spmtclua,finelege,fidemiri]unique colebant. 
Sed non mulioponfiicccilii pciorxias, qua 
Poctx argenteam nominanr,^ oi qus homincs 
in huiu(modi xtate vfurparuntinri Gentium (c- 
cundariotribuuntur.Indcquebcila,captiuiiarcs, 
) & (cruitutcs,quibu$ lcqttum en manumiflio: In- 
dcRcgn.icondiia fuor,diDindlioncsdominioiu, 
tcrmioorumpohtiones, alificioru collationes, 
obligationcs,& contradus fcr^ omncsptoucne 
(uoti^.iuiautcm Gcnuuro hocTit.I.manumif- 

(toncs 
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/loncs Sc l.cx hoc iure,fr.dciun.&: iuc. Scoccai» 

Odlauian. 
Dcteriorjit.tseruitferTitmgr<iue» 
•y^urumaue-fxu^ mox.,C^ trmauit mantu • 
Tartitd pncSyl{egM conHituit, nouas extru- 

xit vrbes. 

Qiii fmt e^Hus iurit gentium fecundarij. 

PRirau.< cffeclcs cn,bcIlorum, intcUigc, fi iu- 
lia nn^& rationi n.uurali conlcnunca.alias 
fi iniufta cflcnt , ad lus Gcniium rcfati non 
pofleni.cip.ficut.el ^.tlciur.iur.Nccquidem crc- 
dcndumclt, iusGcntiuinaliud bellum induxii^ 
fe prxter inltum,alias inde Iniurue onrau t occa- 
iio, pa(Iia>qiic 6c fine humanitatis nomiue rcs 
agerctur, mulcorumqueincommoJo & pericu- 

10, cumque Aenea Viigiliano cudc mctico cU- 
inarcpolfcmus. 

.Arnu amens cnfio-jnec fat rttioms in armis . 

£1 ccrtc uccelTatia fuctunt bclla ad profU- 
gandos improborum hoininum impcius , qui 
vcl cupidicaccy^ auaritia, uclambicionccon- 
citati hoininam. fociaatcm difrumpcrc cona- 
bancut.idco icclcdjcit Lil^. bcllaoria cire,vlu 
extgcnre,& kitmanis neceiritaubus. nam quam» 
uis bellu n fogiendum fic.nontamen ita figicn- 
f{(im cn,u( umnia,neinidincidamnsrunincrcvc 

11. nus l'oiyb.liK4.1^ax cnim fi iufla,&: honefia fic 
rcs-cii ccf tc rci um omnium pulchcrrima, atquc 
optima^nihilcimcn cn,.iut fjcicdum iniu(\c, aut 
paricidum turpiccr,ut paccfrui valcarnus. Nain 

plcrai^uc btila Dcotnm ctiam niitu ^ciia lcgi- 
nuiSfVt Iufuccap.8.\' maltisaiijs inlocis. 

iUadeiuttitia,& iniuilicia bclli, Ic- 
g;i i<i{,hMM|^n vchit totiiu bcilicx 

o.iulfandv 



iii. 



1 ^ j>C- 



tcndxrcicauia,cap.iu(ium & cap. dominus. z4. 
q.i.E.xq ioinfcrtur,in(1iim c(rco.nncb<:llum,<|i 
achriltianis fjilci hoiiibH$infcitur,nam prxtcr- 
quam talebciiumaddcfcniioncra fidci, & glo- 
riam Dci liircipitut',iuflc ctiam imperia,&: domi- 
nia ab inHdclibu<: pnircifa uirc bclli tecuperari 
po(Iiinr,fccundum Oldrad.conf.yi.confcrrtcx. 
in cap.fidc rcbus i^.q.y Vbi D. Auguftinus ait, 
ad omncs impios, .!<c 'iniquos iUa vox Domini 
valct,aufeictura vobis rc^numDci, dabicur 
gcnti, facicntiiuititum,qiiodqnoquomodointcl 
lig3tur,vidcndus e(l Conradus Brunus m fuo tra 
6ki.t\c hzter.Iib.^.capic^. &quandoL-cn(cantur 
bciLaiulta,&ancxucfaLjUc partc liciiacdcuof^ 
finr,tra6Uc Alciatusl'atadox.tib.l.cap.11. Ang. 
iSandio toannc Antiparadox.Ii.cap,i.& Coiu. 
in Rci^ula p?ccatuin,$. io.nu.6.ad quos uos rcij- 
cio.Illiid p • cquititur, quod bcllum auto- 

rit:itcPtin. , ; riiihoftcsdcccrnatut.l.ho 
ltcs,ff.dc vcrb i)cafuproptcraudlorita- 
lem 1'rincipis i(.iir, i-!umitur,cap.Iu 
lianut 1 i.q.^Abb. .^.Li; ..ciurciur.Calt.&: 
Ia(.inl.cxliociurc^. dcuift. & lur. Hic poftqui 
mcnrioncm fccidcbcllo iu(to, hoc amplius non 
iouulcaddcnduai opiaur, qiiod ohroapud Ro- 
tnanos augurum nuinus erat,& cognitio,ut ip- 
fi ccnfcrcncnum bella.quxpopulus Romanuj 
iDoucicpaiabac,ciru}CiufUi Fcccialium dcuidc 



munus fuic indiccdi ipfum,fine quibus bcl)} alio- 
qui luQa non putabAutiir.formulam uctborum 
rcferc Liuius lib.i.Uccad. i. 

Indiccbaturetiamapud Romanos bcllum p 
conluIcm,qui ad lani tcmplum nequenii fcnaiu 
ptimoribus patruni,cc mil tibus coniitaius accc 
6 dcbat:ibiqucincindus ritugabino,(olcnnimote 
forcstcmplirccludcbat:isamidus crat toga fu- 
pcr tcrgum,Gc rcicda,ut lacinia rcuocata homi 
ncm cingcrct,inde c coliimna, qii.r pro lidlonx 
canplo fica crat,haftam iacicbaizfic accrrima, 6c 
roaxima bcllapruaris> & focis pioqur Impcrio 
indiccbat,qucm morcm Vergil.Aencid.7. clcga- 
tcr iiis vcrfibus attingit. 

Suntgemine bclli portn((ic nominc dicunt) 
B^elifjonefMrjt/^ fxiii fomidme Martis : 
Ccntum trtidaitdunt vtcics,ttnmq; ferti 
I{pbora,neccu/iosabfiJiii limme Janus : 
Hasubicerta fedct patrib:/s jenicntia pugnd 
Jpjc qiiirinali trabea cincinque Cabino 
Inftgnisrexcrat AinmaConful. 
'jpfc vocat , . , ntrium CAtera pubes 
Siereaque .t/icnju.ci )!lt'i,aiu cornua rauco. 



EiOuidiuslih.Fi: 



Trofpicit a ter^^J "•• breuis arca circum 
Eii hbinon oarux parua lolumna nuts . 

Hinc foltt basla matui bclli prxnuntia mitii 
In i[fgem,C r,cutes:tuni placet arma capi . 

Nccquicquam huic Inipcratorisfcntcnii; bcl 
b in geniium lutc niimctantis,obtunt damna,& 
7 infotiunia,qux cx bclli; pullulati fi tcni;quonia 
non cucntus,fcdicruni rationcs pfi fe pcndun- 
ior,nccunquam cuctus crcfcit^aut dctrdcit bo- 
neflum.utinfignitctapud Lncanum afiirmatCa 
t"' ' '~.tcit dccifioi.fi quid fur.& LucruiDjff.de 
t ihxcfuntucrbj.Vcfumcft, fi mcrciti- 

ccm aliciuin anciilaiii rapucrij quis , ucl cclauit 
furium non c(Ic,ncc cnim faftum quxritur, fcd 
cau(afacicndi-, cauiaautcm lacicndi libidofuit, 
nonfurtum; Dcniqucinitiuni omnium rcrum 
fapicns,non cxitun> (pedaf,initiain potcftatc no 
ftra lunt,dccucntu fortuna iudicat, ut5cncca 
liKi cpifl. 1 4.ad fincm di(rcrit,& ut clcgantcr Vti 
nius luuiui in Epi(l.vliimalib.6.tt3dit cfl omni- 
no iniquum.lcd vfu rcccptum,quod hondla con 
filia,ucl lurpia.prout malc aut profpcrc ccdunt , 
ica ncl p:obantur,ucl rcprxhcnduntur. In plciii 
qiie cadciii fada,modo diligcntix,modo vanita- 
ci$,modolibcrtatis,modofuroris nomcn acci- 
piunr,fcd carcat fucccflibus opto. ( ut apod Oui- 
dlumPhillisiufliflimc imprccaiur) quifquis ab 
cucntu fada notanda putat. Pot 1 6 undc bcllum 
dicatur,magnaintcreriiditos contcntio cQ,nam 
Scxtus Pompciusilluda Bdluis appcllatum au-i 
S tumat,quodfit bcllunium pcrnicioia contrntio, 
uciumfallacftiUius fcntcntiafiiufta bcll3,dcqui 
bus noftrain prxfcnii difpucacio concipitur , in- 
fpiciamus. Alij pcrantiphrafim bellumdiclum 
opinancur quab minimc bclluin, quorum cnam 
opinio.iuftorum bcllorum coDfidcrationcapcr» 
rimmcrcfutatur.Cauis I.C.inLquos nos. 2^4. 
ff.dc vcib.rignif magisillorum fcniciitix faticrc 
vidciur.qui btlkim quafidiicllumditi cxiflin-at, 
quod itaantiqui illud vocitarcnr,quia duabus par 
tibus dc uidoria contcndcntibus gcrcrctur,id 
quod Qu,incilunus grauiilunus aniiquitatis Au- 

Oor 



2 4 Comment. 

ftorlib.i.cap.4..ipcrf^ comproljat. UliiJego no 
oitmtam,an[i»^iii;iii,^c pnfnisillu fciiiponbiis 
«r nat;icercamina nonfuidcfcdpiignisdimica- . 
rifolitum.vndei; piignA nomen acccpic; poflca 
Bclliis ferrcuin gladium primus perduxit , a quo 
Sc bellumplicuit nomin.iri,cui femcntixMora- 
tij carmina non parum aflipul.iiuur. 
Cnm frorepferunt primis aHmalu tcrriry 
Mutum,&turpepecMS,glMulc, atque cHbilia 
propter, 

VnguibM$,& pugniSfdcin fnSlibHS, atque itx 
porro 

TugnabiXnt armis,qu£poflfabricanei at vfiis. 
Ncc non&: illa Luccctijhb.5.dcRcrumnaiur.-u . 
^rma antiqtia manus,vnguer , dcntesquefue- 
runt 

Et lapides,& item filuarum ffapniaa rami , 
Et fljmm^,atqueiines,poficfuam funt coginta 
primum: 

'PoHerius ferro visefl,£rif<^uereperta'. 

Exhocbcllo omnciTituli illi defccndcrunt 
fF.dc Capt.5c poft lim.rcuctf.de Rc Milit.dc Ca- 
fir.pccul.de Acqitir.Rcr.Domin.de Acquir.pofT. 
Tot armorum gcnera.Tot duclli conditioncs ». 
pluraque fi nilia em.inarunt.Scd dcrclido bcUo, 
adca^quarm ip<o capiuntur,dcueniamus. 

Secundus rffc^flus cft captiuitatis, uieft, ut tcs 
in bello captx,fi.int capicmium, qnod tamcn rc- 
cipiidiftinaionem.quiafi luntrcs mobi)cs>tiunc 
9 capicntium.fi immobiies Bunt Principis.l.li quid 
ia bello l.fi captiuus,{r.de Capr.^ Puftlim.re- 
uctCidquedc gcnc-rali confuccudinc frruari rc- 
fiAturGugliclnuisBencdidus in cap. Rainutius 
dctcflam.in verbo Et vxorcm num.Sij. 

Tcrtius cfftdus cft ieruifutis , poit bclla cnirr» 
neccffarioIcquiit:i r?ic icrnuiis.quc 
loagcntibusbenr i conccdic^pu, 

vt cos,qui cx cUdc i . .1 .u^^; ;uu s in uidloru po^ 
teftatein veni(rcnt,hum.mitJti$caura(etuarcnt,' 
naturali rationc duccnie p.irccrei)s , qui ui dcui- 
^rfucrunt ,quam rcm Romani Duccs lcmpcr 
humancoblcrnarunf.quin ctiam D. Ambronus 
ad Bonifacium fcribcns,inquit,ficut bcllnnti,&: 
rcfiftcnti, violeniurcddiiur, ita vidlonjt rapco 
mifericordia iam debnur , maxime in quo pacis 
perturbatio non timctur.&: quoniam non impu 
rc (unt dimictendi,idco c.ipii rcriiiture puniun- 
tur DD.iril.cxhociurcfUciuft.&: iur.hunccffe 
€tnvn dcclaro primo,vi ptoccdat fi capianiur ho 
mincs fingiilarcs, fcais fi cnpiatur Cuiitas , quu 
non cfhcifur rerua,(cd lubdita, rclpcdlu luntdi- 
Aionis,vnde ciues rctincni fua bona , & habcnt 
teftamcncifjdtionam.Barto.in l.Diuus.ff.deiure 
Fifc.Bald.in Rubr.cxtradcTrcgiia,&: Pacc.lccu 
do vt noQ habcat locum intcr Chrini.inos , fcd 
II intcr in6dclcsiantu,Bart.in l.hoftes,fF.dcCapi. 
& poft lim.rcucrf. Vcrum bcnc cft in hoccafu, 
quoJintcrchnliiAnoscaptus, lurebclli tenetur 

f>erloluerc prctiuin lux rcdcmptiunis, quod ta^ 
ea appcIlarur,Bat(LiR l.nam & lcruiustff.de Ne- 
eocgeft.quxralea fuccedit in locum feruicutis. 
Salic.in lab boftibus.C.dc Capt. &: pofl. lim. ro» 
oerf. 

Quartus eflFc(^)s cfl manuminjonis,de quo in 
\l l.manumilTioncs ff.dc iufli. &: iur. vxjftqua enim 
iuccgenuumleruuusinuafittcodcm lurc fcqui)- 



in Inftic. Lib. L 

tuBi cftctiam bcncficium manunuil^onis. 
(^iintuscfFcdlus cft, Kcgnorum con.ticuitOt 

1 3 qu.c poft bclla condiia fuciuiu , &: fic Rcguni in 
^cncreorigoa iurcGcntium cft.d.l.cx hnciurc, 
ff.de luft. & iur. Diubus dc caufis Rcgcs a popu 
lis^crcatifacrunc. Primo ncab hoftibus cxccrnis 
oppnmcretiir.Sci:ijdo,ncintcr ipfos inopes pre 
mercniur abijs,qui maiorcsopcs habcbant,Ci- 
ccroofhc.lib.t.Hincdicuncui Kcgcsarcdo «ut 

1 4 non nullis haud immccito pL-iccc, qutxi illos rc* 
(:^umdeccat,ac prinii rcCtorum moium caufa 
fintclcdli. 

Scxtus cfl,Dominiorum d:ftinftio,hoc cft,pro 
pnetatis teruinin hunc,acqtu-illiim,((*p.i[aiadi- 

1 5 ftnbutiOitiatura cnim , & naturali lut c nuilum 
eratdominium, nuliusqucomuino rcialicuitis 
dominusicrat umen v(us,atquc in ciu(dcm uius 
gcaciam poft^ci{io;cum aciiim rcsonincs anin>A 
tium cauta naturafcci(ra,illanim cciam xqualc 
ulumxqualiicromnibus fincaltcriusiniutuin- 
dul(it-,itaquequod viiufqutfqueca-!o,maci,ccrra- 
quc ccpcrat,luum catcnusfacicbat, quatcnus il- 
]o vtebjtur,utiuc poterat,non ut ciusdominium 
Gomparacct,(cd fulam fibi qtixrcra polTc-nione : 
jMri quoqucrationcquod loci quilq^ ad h.Tbiiati- 
dum prtor ccpcrat,co alius inic.im dum podidc- 
bat,(lcturbare , atquc cxigcrc non potcrat , cum 
icilicct altcriusobuiuni ncccffarinm, nccclTaria 
poifcflioncm ciusloci,quem poilcflbr vacaiiicm 
vlui (uoanicaaddixitict, non l ofTctiinc iniuria 
inuadcrcqttamobrcm fiiii in primts naiurxcn- 
nabitlistpcculiarisquxdam ncccfTariarum rciu 
poffcniOi.it ncutiquanidnminiuni. lloraiius. 

'l^am fromatcUuris hcrhm natufa,ucc Hlum^ 
T^cc n:e,hcc qucnquam iiati:it. 
Ccrcnim fommunis poftca gcntium omniu 
conlcnlus.non (olum fuarn conlcruationcm,fcd 
m rCTnmomr • nlitatifue infcruicniiuin r.n- 
liunciu itituKL <]()c duiturnani faluicm, 

& fcliccin iiicolutniiatcm.ab illatum diuturna, 
ac dili^cnti cuflodia pcndcnictn mcdiiaius, Sc 
dominia induxit , & dominiorum diftindlioncm 
archiic<5lsius cfl.icd habito dominio,ad agros no 
Itros acicdaipus, Sc tcinimos nuUtes agnolca- 
iTius,co(quecoufcpiibusmun>amus, iiclalciuiis 
prqtcricns vllo modo cffodcrc valcat. 

Scptimus effc<2iis cft , Tcrminorum pofitio , 
quorum lutc naturali,&: in illo aureo icculo,nul 
his cratufus, uc cx iliis vcrgilianis caiuund>us 
Gcorg. i.patci 
^nte loiiem Bullifubigebant aruacoloni: 
T^e ftgnarc quidem,aut partiri limitc cariipiim 
Fas crat . 

Qitod &' Tibullu$lib.i.EIcg.}.dcSaturnixtate 
loqucnsconfirmar. 
'J^londomus vllafores babuit,ron fixMSin apU 

Qui re^f ' • ' 'ir.ibiisarualf^ • 
Scddciurct . . 1 fcLiindag|l$ioflquaindo 

16 miniadiftineuic^pcrttnc, Tf^ini agris poiiti 
func,tit quilibct re fua contentutfacilius liics rc- 
moueantur Vcrg. i z.Acncid. 

7{ec plura cflatuajiaxum circunfpicit ingcns, 
Saxumantiquiim inicns ,campo tjui forte ia^ 
ccbat , 

Liincs agro pofitus , Utem vt difcernerct aruis. 
Ouidius Fafl.a..ad Dcum tcrminum loqucns. 

Tu 
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Tu popkhi, Krhesy& l{epiA ingcnUAfinis , 

Omnh crit Cine u Uti^io(us a%er . 
Hmclulius Frontinusin lib.dc Mcnfurijad- 
monctjUt vnufquifquefincB (uos diligcntcr cufto 
«liat.non alicnos laccffati& Dcutcronomio c. 1 9. 
^atur.Nun aflumc$,&: transCcrcstctminos pro 
xirai tui.quosfixeruntpriores injpoffcflionetua, 
lc ialomon Prouerb.ii.Nc tralgrcduris tcrmi 
nos antiquas,quos pofucrunrpatrcs tui. Ex his 
opparet errac c cos ,qui Num? Pompilio tcrmino 
rum inucntioncmattribuur.Vcrum bcaceft,& 
ilIadadinitto.quo.lNumaprimusfuit, qui loui 
ikcros tcrmmos cffc voluir,Sc in cos, qui mouc- 
rjntvclutiinfacrilcgos.vt animaducricrctur,fta 
tait.Primus ctiara DcoTermino fcfta quotani» 
celcbraiidaiiiftituit,qua!tcrminaliaappcllabdt\tr 
& ficbac io.Ca!cn.Mamj,hoc cft,io.dic Fcbrua 
ti|,ut Auftor cft Dionyfius Halycatnafeus libro 
anruiuit.Romanarum i. Ncc multo poft tcmpo 
rCjRomaaihtuc Dcotcraplumcondulcrunt, a- 
\)ud quos tanta cxtimationc rcmpct habituj fuir, 
\xt ingcns fotamcn fupcr tci^lumtcmpli fieri cu- 
rauerinryCdauodtccminum iiitra tcaum confi- 
ftcrcncfasarbitrarentur, Dchoc Dcomctuio-» 
ncmfacitLiuiuslib.i.Dccid. 1. &: multa co^^io- 
grauiterdiffcrkriatodclcgibuf Dialogo 8. 
Ociauo ocs pcnc contrailiis, & obligationcs 
a iurc Gcntium craanarunt,dixi omncs pcnc to- 
f S tr46lus,quia quatuor rcpctiuntur, qui a iurc ciui 
' li ortum ducunt,vt flipulatio , lit«rarum obliga- 
cio,fponfalitia,largica5,fiue Donatio proptcr nu- 
piias , & concra^iis cinphiccuticus , de quibus 

fioft Aldobrandinum,& DD.videtcGlof. in d.<|. 
usautem Gencium,in vctbo pcnc & in d. 1. cx 
hoc iurc,ff.dciuft.&: iur. 

Nono lus Genuum pa^* CeriMcs iubct , nihil 
«nim tam eongruum fidei hnmana; eft,quam ca, 
«9 qux placucrunt intcr nos fcruarc.tcxt. cft in l.i. 
ff.dc Pacl.quo loci rcfert Bald.Ariftotilcm admo 
nuiffc Alcxandrum,utpromiffa fcruarcc , alias 
jnalum fincm fiBCuiurum effc. Ampliatur,uc pro 
cedac,& locumhabeatctiam in hoftibu$,quibus 
fidcsdiia fcruaridcbct, 1. conucntionum, & ibi 
DB.not.ff.de PadL & hoc , fiuc A publica , fiuc a 
ptiuata pcrfona data fit , nam tan tum obligatuc 
rrinceps cx fuaprorailIionc,quantum priuatusJ, 
cap.noLi }.q. i .proquo pt«clarum illud,&: infi- 
gnc cft M. Attil') faciuus,cuius mcraincrc Liuius 
fib.i.dcbcliopunico AuI.Gcll.lib.7.ca.iS.ac Di- 
uus AugUilib i.dc Ciuit.DoiiC.1 s-IsM. Attilius 
maluit mortcm oppctcrc.quam fuiem Carthagi- 
iKnftbttsprxaitam frangcrc,adcosq-, potiuspro 
fubctindainortc redirc voluit,quam Komz inco 
lumis maneicfidefradla , qtiod mirc laudat Ci- 
cero olli;. i. ptobans, holli fidem (ctuandam 
effe. 

Dccimo,i5c vltimo,Legatorum non violando 
rum rcligioiuris Gentiam efl.c.ius Gcntium. i. 
xo dift.idco qui lcg.itu^ hoftium violat , (ccundii ca- 
nones cxcommum .itiir.cfi quis 94.d1ft.tlfc fccii 
dum iura ciuilu hoftibiis ipfis tr.iditur l.fi.ff.dc Ic 
•at.ficuteucnitin Hoftdio Mancino^qucm Maa 
!iu> pater eam ob caufam hoftibus dcdit , ut Cicc 
foiib.f.deOratorctradit.RomaniCofitJthijsfo 
lius vmdidx caufa, quod lcgatos fuos conrra ius 
Geniiam pLillaffcnt.bcllu intulctunt , «5c corum 
Tbadxi Pifonis Commcut.Inflit. 



vrbem delcucruntiviccvcrfa conrranij Gcniiu 
fjcic Icgatus,qui in lcg.-iiionearma capic aduerfiis 
eo5,adquos miffuseft.ut rrcs Fabij fecercadGal 
los miffi,quadcre,ut Plinius, & Litnus fctibunta 
lusGcnuum violauccc 

S V M M A R I V M. 

I Q»id fit iiit Ciuilc. 
1 (huliter dijferat a riatnraHt& Gcntium. 
} Qtmlc^cmnitHrxhtibcamus^cur necefiaria fue^ 
ritlcxC^uilis. 

(.lusauccm Ciuilc. 

CVm iuj omnc raancc a tribu': partibns,qu.i 
rum vna fit naturs, alccca Gcntium com 
mtinitcr omniuni,tcnia ciuilis prxccptio- 
Dis,&: deduabusprimisdidlumnt,& ficdeiure 
naturali,& Gcntium.- Rcftat tcrtia pars,quar ciui 
tacum propria cft^ in quadciurc ciuili tradtatur. 

Clitid ftt ius Ciuilc , 

IVs Ciuile eft dctcrminatio alicuiiis drainfla- 
tix in iure naturali,vcl Gctiu probabili de caa 
faf.i6t.i,ccrtoco?npcten$populo,$. insatitcm 
ciuilehoc Tit.Dicitur ciuilcacmibus, co quia ccr 
ticiucs,fiueceitiispopulus eo vtitur,&: fic d ffcrc 
a iurc naturali,& Gcntium,quia itis naturale ora 
nium naturitirilitatcm intuitur, Grntium om- 
nium commoda.ciiiilcccrtorum ciuinm bcnefi- 
cium refpicitjRurfus naturalc anim.-ilibusomni 
bus vtilcS: neccffarium cft, Gctium mortalibuj 
1 omnibn» rnmnwdltl>n,fc CTpedicn5,duile la na- 
tarall$,qulm Gentinm,iuris pr.rcrpta caiu par- 
te,quafui populicommodisin(cruit,(cquirur,rc- 
tinct,atqucamplificat,& fi qua minus conducc- 
rc vidctur,contrahir, luxuriantis vitis inflar am- 
putat,^ vcluti Icsbia nornu ad fuorum duium 
utilitatera rcfcrr,& accommodat,d.§. ius nutcm 
ciuilc hoc Tit.& I.omnc$ popuIi.fF.dciufl. & iur. 
Licct igituripfum ius naturx,& Gcnrium, faris 
cffedeberccad honcflc viuendum. ( n.itur.nme- 
nimHucemqui fequitur,dicebat M.Ciccro, abcr 
rarcnunquampotefl)attamcn cura folo gcntiu 
iure ncquc morcs hominum in hac trifti natur^ 
dcprauationecomoiodcregi,nequcciuium coa 
iroucrfix exade dirimi, nec Reipub. ftarus bcnc 
tcneripoffer,inucntum & conditum cRi quocti 
qucpopuloprovtilitatcRcipub. fu.T ius cuiiic, 
quodncc in totum aiurenaturali rcccdit , ciim 
abeorcditudincm mutuetur, ncc ueromniaet 
fcruit,fedintcrdum aliqtiid addir, & intcrduin 
dctrahic ad przfcntiura rcrum nccdli>atcm na- 
tur.T thcfcs accomraodando, ita loquitur Vlpia- 
nusiuris confultus,in l.iusciuilc,ff.dciufl. & iur. 
Refte quidcm Vlpianus,nam fi penitus a natur,i 
li rationcius Ciuilc rcccdcrcc,non lcx , fed firua, 
& ijortcncolii tradicio cffet l.fin.C.dcinceft.nup. 
(i eciam per omnia natur.T iudicio fcruiret , non 
iuscmile, fcdGcntiumdfcerctur, qnod ut cla- 
rius intclligatur,fcicndum cfl ius Ciuilcpro con 
(eruatione ciuilis fociccatis multis dc uufis ncccf 
farium fuiffc. 

C Cur 
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Qtrnecelliria fucritUx ciuiUs. 

PH.imi caufa fciir.ut cDTct mcnfura, fic reoula 
iuris niturx gcntiu. Excinplum hcmus 
in dcfinQoncq cft dc lurc natur.T,inquaiii 
homo mi>uctur inftmdlu naturalr, cft dc iurc gc- 
tinm,inquantum mo^ictur racionc, (upcnicnic 
iusciuilc>quod adhibuttmodcramcn inculpatx 
Tutclx, tanquam mcaluramjSc rcguUm utriulqv 
l.i.C.iindcui. 

SccundacaufafuitjUt hisciuiicin unamcon» 
fonantiam rcdigcrct lusnaiurx. Excmplumcft 
in lcgitima^nam lcx natiir^ ttibuit fil^ (uccdlio 
ncm.l.fcripto.ff.unde iiberi, alialex naturx tri- 
buit hominibus libcram tcftandt facultatcm.l.t. 
C-dc racrorandtccclcf.iiis ciuilc intcr has duas ic 
gcs concordiaracomprccacur , flaiucndo quod , 
rclidalcgitimafilijs, de rctiquopatcrdifponcre 
pofllt,Auth.nouilfima.C.dcinoffi.tenam,A!iud 
cxcmplum habcmus in l.bona tlijcs.ff.dcpofit.la 
tro (polia,quxa rae abftulit,apud tc dcpo(uit,qu; 
ritucan tcncaris mihi rcl^itucrc, ucl latroni \ pto 
Domino urga id,quod naciira iubct,unicuiq-, tri 
buidcbere,quod fiiura cft, pro latroneurgct ctii 
^ id,quodnaturaiubct,dcponcum rcdituidcbcrc 
deponenti.Iunfconfultusibiconciliac i(^a$ dnas 
lcgcs naturx,quzimiiccm contrariari itidchan- 
Cur,dccidcndo quod in concurfu prxfcracur do- 
ininus,(cd (i dns non^ctat rcflituatur lacroni. 

Tcrcia caufa cft,uc ius ciuilcdctcrminct lcgcm 
iuturz;ium lcx podiiua nihil aliud c(t,quain dc 
ccrminatio quxdamlcgisnaturalis,acdiuinx, id 
quod cx D. Thomaoftcodit FrancifcSarmicnt. 
dcrcd.iitibiisccclcfia(^.partC4.c.x.& j. &: fcleCt 
interprct.lib. i.c. 1 4.Tf la tantum refcrarn exem- 
pla,primumeft, quialcx diuina gcncralitcr lla- 
tuit, qubdinorcduorum, ueltriuin, ftet omDc 
nerbumv Lex ciuilis detcrminat cam haberc lo< 
cum in iudicijs, & contr.-idibus,nonauccm in le 
flamentis propter fu(piciuncm falficatis.l. hac c6 
iiiItilIiiua.C.i|ui tc^iam.faccr.pod. maximc, qui» 
cx talitcf^ium numero,non induciturpcccaium 
•liquod.lecundum exemplum eii.kxdiuina, & 
naturx (\atuit matnmonu.cap.ncmo. ) i. qux(t. 
4.traditi$lo(.in^.i.in uctbo matrimonium hoc 
tit.Iuscuiile, fcu poiiuscanonicum dctcrminac 
gradiis pcrfonaru.n,& modumcontrahcndijUt 
ex Cor.ciIioTridcntino(cfr.i4.facilcuidcrclicct 
& excap.nondcbctdccoufanguin. & afiinitat* 
Tcrtinmcrt.quialcx naturalis, & diuinadatuit 
dccimas lolutndas clTcin maiori.ucl minon qui 
titatc,crgo iu«ciuilc dctecminat lus n.icurx, CSc 
(eBtiuiti. 

SVMMARIVM. 

1 Jm4 citt iU vnde nomen habeat. 

2 Cumfit mentio iuris cimlis , de f m« iure inteUi- 

g*tur, 

§. Sed lus quidcra. 
Vnde Ih4 ciuiU nonun habcat . 



ipfupi condcnte nomen forritur , proptcrc* 
I Solonis , ucl Draconis le«cs nis ciuilc Athcnicn- 
Ci\tmy6c Lycorgi fandidimns conditutioncs ius 
ciuilc Laced.Tinoniorum tcCtc appcllamu$.$. (ed 
iusquidcmhoc tit. Athcnicnfibus primus Dra- 
co lcges dcdir, quas propcer corum arpeiiiacem 
(magiseuim fanguine,nt Demadcsdicebat,qua 
atramcnto fcriptx uidcbantur ) .Solonunus cx 
lcptem Grxcix laptcntrbus cnrrcxir,lummaque 
cumprudcntia, & xqualiiatc nouas coniiiiuit, 
Plutatchus in Solone ; Apud Athcnicnlcs it;itnr 
ob(cruatur tus Athcnienfium, apttd Lacedarmo 
ncs L3ccd,Tmoniorum,apnd l<.omano$ Roma- 
Dorum,& apud Vcnctos Vcnetoruin. lllud clt 
obfcruandunt,qu6d quando fimpliciter (it liicn- 
cioiurisciuilis, nec additurnomcn, inidligitur 
i (emper pcr exccllcntiam dciurc ciuili Romano 
ruin,qucmadmodum cum poeiam dicimus, nfc 
addimus nomen, lubaiiditur apiidGrxcos Ho- 
mcrus,<5c apud Lattnos Vcrgihus.d.$.lcdius qut- 
dcm in (iiic. 

SVMMARIVM. 

r QuotupUx fit Jus ciuiU. 

i Jhs comnutMfcripium,iuid, & ex quibus parti- 

bus conslet. 
J QitidfuLcx. 

4 QjiidVkbifcitum. 

5 Qtiid Senatufconjultum. 

6 iltix'Trin(ii»nm fUcita. 

7 Qu^ftntMagiiiratuumediHa. 

8 Ow* I{efponfa prndentum. 

9 Quid ftt liis commune non fcriptum. 

10 Qu id Jus particuUre fcriptum. 

i. Conflat,cum mulcis fcqucntibus. 
QuotupUx ftt lus ciuiU. 



l 
1 



I 



VS ciuilenonficutiusgcntiumuniformi no 
mmcappeliAtari fcdab ^naquaquccmicatc 



V S cioilcduplcx eft. Commune, Sc Particu- 
larc . 

QuotupUx ftt Jhs commune. 

V S Corerounc rurfus dn plcx eft. Scriptum, 
& non fcriprnm^.condat hoccic.l.tusauccn> 
ciuilc.f!.dc iuli.& lur. 

Quid ftt lus commune fcriptunu 

IV S communefcripcum, dicitur ilhiJ,quod 
communiterpcr omnia Rcipuh. lo:.idifftin 
ditur . quaicnoiirum cft, qnodjti Pandediis, 
& Itiiiiniancis lucubrattnnihus fcnptuin hnbc* 
mus, quoquc utimur. Con(iaiiiuc cx lcgibus , 
5 Plebifcitis.ScnatufconfuItis, Pnncipum piacitis , 
Mauillratuum cdidlis,*: RcfpooCs prudcnnim, 
Cc dicicurfcriptutn,quia m ipfii prumulganonc 
ictiptum fuit. 

Qttidftt Lcx, 

LEX e(!,quam populus RomanusScnato» 
rio maginiaru, ucluti Conlijlcintcrrogaii 
) te,coniiKucbM-$.la hoc tic. Coniul ab eo 

dicitar 
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dlicitiir qnodplurimum R.dpiibllc.conrulat.l.i.J. 
cx.ii^tis.ff.dcorig. iur.tradit patcrmcuj in fiio li- 
beiloHe Rofnan.& Vcnct. magift. inter fc com- 
parar.ad iiKcrpr«.ntionem.l.])cn.ff.dc oflic. ciii». 
Sic pop.Roinan.l.Acli.iin (entum.I. Fufi.^m Ca 
niDum,& compluresaiiastuiit. 

iltiU fu Tldfifcitum, 

4 T^Lcbitcitum cft, quod plcbi plebcio magiflra 
tu.veluti Tribuno intcrtojante conflitue- 
bat.§.Plcbifcitum hoc tit. Tribunus cx eo 
dicitur, qii6d cx trtbus paitibus in quas populus 
Romanus diuidis erat,crcaSati>r, ucl etiam quia 
Tribunum fuffiagio.l.i.$. ijfdcm tcmporibus.fF. 
dcorigin.iur.ficutigitur Co.idil popuUim rt>ga- 
bac,ita Tribunus rogabar plcbcm.l. i .ff.ad lcgC()i 
Aquil.hinc FaicidiusTtibunusplcbis lcgem ro- 
«auita popuio, urquc^nadmodum <)Ui(que rcm 
fuamicgaflct.itaius effa.i. i.fF.adl Fa!ci.&: Aqui 
!ius Tribunaj plcbislcgemi populorogauit,vt 
fiquii quadrupcdcm vulncrafftt,quanii co .inno 
plurimifierct,iencretur.l. tot.tit.ff. adl.A- 
«juil. Ciccrolegcsqu.-isplcbsconftituit Tnbuni- 
ms.quas popuius Romanus tulit,confularcs vo-> 
cat . Iiis plcbifcith Scnatorcs,& patritij non tcnc 
fcanturiiiiiu Ik plcbis3ppcllationepatriti|,& Sc 
natores non fionificantur d.$.plcbiicitun^ hocti- 
tul.& l.plebs.ff.deverb.ngni(ic. fcdQ^ Hotten- 
.iius hdi fcccflioncpicliis , lcdandi motus gratia 
legcm tulit,ut eo iure,quod plcbs ftanuffct , om- 
Ties Romani tcnercntur.1.1. $. demdc.ff. dcorig. 
inr.&c hoc eft quod Impcrator bic dicit. IMebifci- ^ 
taiegeHortenCalaca nontninu; ualccc,quim 
lcgcs cqpiffe. 

^ la^ne ^""^ ^ Serutufconfultum. 

y ^ Enatufconfulrum cft^quod Scnatus iubct,at- 
^ quc conflituit.$. fcnatufconfultum hoctitul. 

olim fcnacus nuIUm condendx Icgisfaculta 
tcmhabcbat, fcdomnis poteftas pcncs populu 
cratj pofteaproccdcntetcmporcdjfficuitas con 
uocandi popuIi,qiii non ita facile propter numc- 
rofiratcm in unum congrcgati potcrat, curani 
Kcipub. adfcnatumdcduxit , cui rcgcndi potc- 
flatem, popuiuj tradidit, uc ei vicctotius populi 
iur»condercliccrct,iusqucabcoconflitutumfc 
natufconfultum diftum fuit d.$. fcnatufconful- 
tum hoc tit.& 1. 1 .§.deindc quia difhcilc.ff.dcori- 
gin. iur. Huius fcnatufconfulti mulix difpofitio- 
ncsin iurc noftro rcpcriuntac,ucluti cum hfres 
logatushrrcditatcni rcftitucrccx fcnacufconfiil 
lo Trcbclluno quartam rctinct fcdquiain- 
fradcfideicommiff.h.Trcdif.$.i.infradcScnarut 
conful. rcrtull. & filius matri cx fcnatufconful. 
Orficiano.VMrimo,infra dc fcnacufconful. Or^ 
ficiano . 

QuMfint Vrinclpum placita. 

^ T\Rincipam plactca func ca, quza principe 
Jl conftituantur . Populns cnim Romantis 
omncs Reipub. formascxpcrtuSjMonar- 
chiam a prinapio Vrbis, Democratiam crpulfis 
Kcgibus,& Ariftocratura fub lcnatu , taodcm 



ncccffecffc iiidir, uc Rcipublic. rurfus pcr unum 
confulerour,atqucidco omn%fmjm Iinpctium, 
& potcfUtcm vltro in Principcm contulit, vc 
quicquid ci placcrcr, Icgis vigorcm haberct.J. fcd 
qaod Principi hoc tit.Li.ff. dcconfiicut. Princip. 
placcrcptincioi iaccIlige,quod rationc, confilio, 
& fidc flatuit.l.crcditor.$.vIt.ff. mandat. cap. pa- 
floralis dc rc iiuIic.ct p.non licet i o.difiinf^ ncfiw 
cnim cffcr,ut Opiltus Macrinus Imperator dicc 
bac tefle Capitolino in ipfius uitajinipuras, Sc c- 
xiiiales CaracaIIa:,Nctonis,& fimilium tiranno 
rum voluntates pro Icgibus habcri ; proptcrca 
Antigonus Maccdonuin Rcx, cuidam diccnti 
omniaregibusiufta,&honeftacffe,refponditef- 
fcqu dcm Barbarorum rcgibusduntaxar, at fibi 
ca honcfl3,Qiix honcfla, & co tantum iufla,qua: 
iufta crant . Plutarchus iib. 4. Apophtcg. Quod- 
cunqucigiturprinccpspercpifloiam.autfubfcri 
ptioncm,conflituit,vcl cognofccnsdccrcuit,auc 
de planointcrloquutuscft, uclcdido prxccpit, 
lcgis vigorcm haljct.d.§.fcd qiiod principi.hoc ti- 
tul.& hxcfunt,quxpropricconflitutionc$diaitx 
tur.l.i.ff.dccoTifliiut.princip.quaruin alix func 
gcncrales, qux ad omnes pcrtincnt, aliz panicu 
lares, qux ccrtas perfbnas rcfpiciun t,ncc ipfas c- 
grcdiuntur.di.fcd qiiod principi,& hxc proptic 
j)riuilcgiadicunnir,quafipriuatoruro lcgcs. Dc 
ijsprinapum piacitis babcmus pcr cotumintc- 
grum C(>diccm. 

QH4fmt MagiHratuum edicia. 

MAgiflratuum edida dicuntur ea, qux pec 
prxtorcs,& xdilcs conftitucbintur.So- 
lebanr rni n prztoresin inittomagiflra 
nu,edidhircc; i,r rntoeo anno iiis rcd- 

dituri crantjiii au.u iii.;cripcaproponctc-,aij noc, 
vt fcicntcs ciucs.quod ius,& dcqua rcpra-cor di 
€Iuruscffct,interirofcprxiuunirc poHcnc, qua: 
cdida legis uiin,& auctoricatem habcbant.ipre 
torum quoquc hoc titu.I. i. codem tcmporcf^ 
dcorig.iur.&olimnon quidcperpccu.T, fedan- 
nalis Icgis,mioniam cum magiftratuipfo,qui an- 
nuus crat,nniebantur tot. tit.infradeperpcr. Sc 
tcmporal. a<aion. Hinc Ciccr. }.aa.in Vcrrcm , 
quipiurimum, inquit,tribuunt cdidoprxroris, 
legcmannuam effcdicunt. Vcrum Cornclius 
Tribunus plcbis cumanimaducrterct multitudi 
ncm,& uaricratcm cdidorum Reipub. pcrnicio 
lamcffcmuhis inuicislcgcratuiit, utprxrotum 
edidla pcrpctna cffenr,qu« rcs gratiam ambitio- 
fisptattoribui fuftulit , qui vt dc fuo aliqnid in 
Rcmpub. contuliffc vidcrentur, fingulis annis 
noua cdida proponebant,cuius rci nominc,Ci- 
ccroin Vcrremacriccr inuehitur. Primus po- 
ftea Aulus OfiRlius prxtorum cdi<5la confufa col- 
ligcns,in unum rcdcgit.i.i.§.cx his.ff.deorig. iur. 
& poft eura lulianus idcm multo fclicius prxfti- 
tit.I.i.§.fcd quia.Cdc vctcr.iur.cnuclcand. Ide6 
cuin mcrito luftinianus Impcrator nolterin icg. 
pcn.C.decondit.indcb.fummxau6Ioriraii$ ho- 
mincm,& prxtorij cdiili pcrpctuum ordmato- 
rcm appcllat . hoc ius prxtotium honorarium 
ctiam dicitur co,quia qui honorcs gcrunt, idcfr , 
niagi(tratushuiciuriauthoritatcnidcdcrunr.d.$, 
prxtorumhoctit.ncqucnouiim cfr, honorcm 

C X pro 
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pro magiftr.itu acupi, lutu & Ciccro.fummum 
gradum honoris Coulnljuim vocatin (ua orat. 
ad cquitcs, antct|?iitr m exiliuni iiet. 6c fic Prar- 
torumcdiilisin tanr.Tdiynitatis, &: nMiii.lr3tus 
honorcm,lc{;is authoricas data fuit. luntinum.n. 
qucndam Prxtoribns honorcm fuidc , ucl cx co 
conflat,qu6d rcg^js infignibus.^' apf^aratu.fcr- 
meCoruJari, (ujjra c^tcros mayiftratus fungcic 
tur,uctradi(Fencflcl. deniagidrat.Roinan. cap. 
l^.Horum cdiflorum muicisin locisiniureno 
flromentio habctur; Vcluticuro Pr.rtor aiijPa 
daconuenta fcruabo 1. iutirgcniium.§. prartor. 
aic.ff.dcpadLgcflum vi , incruvc racum non ha- 
bcbo.l. I .ff.de co quod mc(.caufa,(i quis doto tna 
lofcccrir,quominusquispcrmi(rumco in pofTcf 
Jioncm bonorum fit^in eum infadlum iudiuiuni 
dabo.l.i.f!.nc vis fiat ci,qui in pofTers.ininiiscfl. 
Vndc vi,tu illum dciccifli, rcflituc, alioqui iudi^ 
ciumdabo.l.i.fFdcvi, & vi armat, Hincilla: in- 
(criptioncs. V Ipianiis ad cdi(Slum,Paulus ad cdi- 
dlumpaflim in P.mdcifbaruiii libris fcnptx rcpe 
riunuu. Ncc Pr.Ttorcs taniiim,lf^ ctiam.Tdilcs 
ciirulcs iurisconflitucndi facult^qmhabcbanr, 
quod&r ipfum honorariuinappcllati c^pic, co 
quodin honorcm maijiflratuum , & auaorunfi 
ciusualcbat.d.ji. Pr.Tcorum quoquc,in 6ne hoc 
tit.dc bis ardititi)s cdidtis cxcac ccx. in I. vlcima.ff. 
de via pubtic.in I. item quxMcur.§. fi quis mcntu- 
ras.ff.locat. & tocus ac inccgcr ticulus.fr. dc xdi' 
tiu edidU ^ 

Quje fint rej^onfa Tmdcntum. 

REfponfa Prudcntum func fenicnti?,& ^pi 
nioncs coruin, quibus pcrmifTum cr4t 
dc iurc rcfi ondcrc, qux r.intam aui5lori.r 
tatcm obiincbAni,vc ludiubus ab corutn rcfboq 
fis rcccdcrc nullo paiflo liccrct.$.rerponfa,)iac^tt 
tul.Dicic Impcr3tor,quibuspcrmifruin crat,quo 
fnam poft D. Auguftum , ncmo fola fludiorum 
fuorum fiducia fi ctu$,vt antc ipfum ficri folebat, 
fed cantum permi(Tu,&: au6loricatc Priucipistdc 
iurc rcfponderc potcr3t.l.i.§. Sc ut obitcr.ff.de 
origin iur.Cuiacuis libro 7.obfcruar.cap. 15. cx 
eoquctemporc rcfponfaipfa propria uianufub 
fcribi,& proprioanulo fignari carpcrunri Idco 
hodic, quigradumdofloratiis afluinunt ,anulo 
aurcodonari folcnt, ut co muncrefe rcfponfoii 
rum fignandorum 111$ adcptos cflc, fciant . Hcc 
rcfponfa prudcntum in Pandct^arum libris mul 
ta,& iiifinifa icpctic? . Fix liisi^ituroinnih. fpc- 
cicbus,fcilicet,lcgibus,Plcbifcicis,Scnatu!conluU 
li$,Principutn placitis,Mai;if\racuum cdiclis , & 
rcf\>onfi$ prudencum,conUitucuni,iv' compofi- 
tucn cfttc.um 111$ nofirum,quo hodic utunur 
Et ficlcxgencraIiccrfumpta,comprchcndit Ic- 
gem lacamapopulo,Plcbifcitun),Principum pla 
cita, Magiflcatuum cdicla, &: refponfaprudciv- 
[ura. 

i^M/J fit luscotnmune ttonfcri^tunu 

IVS commune non fcriptum, cfl gcncralis c6 
fu ccudo,quaomnc$homincsin ImperioRo 
nunoutunturi quatum hodic muli^- rcpc- 
riuncuc lufcnqiD curporetutij . Vcluci,v( prudi 



fo rcrum fuarum adminiflratio 1 ntetdicatur.l. r. 
ff.dccurat.furiol.& alijtcxtra minor.dand.vrli- 
bcris impubcnbus lubflitui ]'>olIit.l.z.ff.dc viil£a. 
& pupill.rubflitut. Ncpiipillus finctutorcobli- 
gctur.l.morcni.ff.dc acquir.h^rcdit. Nc intcr vi- 
nim,& vxorcindonatio cunlifla(.l.!.ff.dcdona. 
intcr vir.&: vxor.&: ij$ fimilia, quc.ibinicio finc 
legeuccultas,& ufuscomprobauii. DiLitur cnini 
non fcriptum,quia fincfcripturacompofitum 
fiiu,licct poflca incmoii^gtaiu lcripio comprc- 
hcnfum . 

Quotuplcx fit Im pariuuUi t. 

10 p^Iclumfuit fupcriu$,qiiod lus ciiiilcefl du. 

plcx. Communc,<?c Patiicularc:& Com 
munc rurfusfcrii>tuiT«, & non fcriptum . 
Dccommuni tam fciipio,(juan> non fcripco lam 
fatisa nobisdidlumclt. Rcflac nunc, vt dc parii- 
culari uidcamu$,quod fimilitcr ficut Communc 
diuidicur in lcriptum,& non fciiptum. 

Quid fit Iua piU ticularc firiftum. 

1 1 I V S particulare fcriptunicfl illud, quod rx- 
J[ prclTb confenfu populi, unacju^que ciuitat 

fibi confliruit,quafi lus propritim ciuitati$.$. 
lusautcm ciuilchoctitul.l.omncs populi, & ibi 
Oart.not.ff.dciuft. & iur.& bocpropric Scatuiu 
didcur.auih Caffa.C. dclacrolan^t. ecclcf. Dixi. 
cxprcffoconfcnfupopuli , ad diffcrcntiam coa- 
fuetudinis.qu^caciio populi confcnfu inuoduci* 
tur,ut iiifra uidcbimus. 

S V M M A R I V M. 

I Quid fit ius non ftriptum. 

» yndeiuf fcriptum, 6" «ciB fcri ptunt ori^ncm du- 
xcrit. 

finc fcripto. 

Quid fit ius pui iuuImc non fcriptum . 

I "T O N fcriptum lus paiticularc,cft confuc' 
I^U tudoalicuius ciuitacis pariicularis,diutur 
nicatc,& cacicispopuli morit-ais compro 
bara, qu? uim Icgis obtiner.^. fine feripto hoc Clt. 
l.lcd& ca.A.dclcgib.cap.coniuc(udo.i.ciifc. 

Vndcius fcriptum, ^ nonfcriptum 
oii^imm duxait . 



ORigoifi!U5iurisfcripti,& non fcripti cx 
Athcnicnfium,& Lactd^moniorum mo 
ribus pioBuxit. Athcnicnlcs cninn iure 
fcripco, Lacedfmoncs non l.iiptoutebantur.^. 
finclcripco hoctir.idqtiod I .Liirgus, lcge lau, 
confiitucrat ,ut Plutarchtis inKomulo rcfert, 
adcouctrcccntosamplius annosunis moribus, 
& nunquam fcriptis, ncc niut.itislcgibus I.acc- 
d^odijuixcrint. Cicero pro Flacco . Et rc^ 
quidem Itatuii Lycurgus nullisalijs tabulis, quS 
ciuiuin fuorum ucntibus I^cs,infculp(a5 cflc , 
uc cis potius fciccnt, & colerent, quam lcgcrcnt 
Sc ucgligercnt, quia ca» ^u; mandamuslitcris; 

ut C^far 
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^C«rarcliccbat,fcirc memoritcr ncgligimiij, 
curo ca utp^iti fcripra , obi opiu fucrit,rcpcnrc 
conBJimuJ. Hmc Horatiuj. 

Quiil rine mmljus Han,t proficiunt' 
Elc^antiHimc ccum facettarum Princcps Plau- 
tiK 111 Trinumo lu<Hcns m legcs ii. tatxqux 
in zs incifx pcndcbaut in Furo.cum mtcrim pra 
ui mores,& corrupti dominarentur in ciuitatc , 
inqiiir. 

i(ares lejiet perdnxerunt in noteilatem fuam- 
T^eiue nnps f,tnt ift obnoxiu iKom parenies U 

ber:s. 

Hjt mtferxetiamadparietan funt fixjeclauis 
ferreist 

Vbi malof more^ adfigi nimio fuerat s quiut, 
Ko'nan;cr'4onm'.il iurcfcnpro, & non (cripto 
YQ(unt Atheoas,& Laccil.Trr,ona,du(>Grci.ixlu 
niiaa imitjci, cx quarumaitera lcgcs lcripias , 
ex altera morcs pcr Sp.Pofthumuai Album, Au 
lum .Vianiiium, & Pub. Sulpitium Camcnnum 
mutuaiifunt Liu.iib.i9.hacdccaufa Pcriclcs ma 
gnoperc Athenicnfesluos laiulat, quodat jvpo- 
pulis Ifgcs prxfcriplerint,qiias ipfi aliundcno rc- 
cepcrunt Thucididcs lib.i.Kcdc iguurdixit Mo 
dcAinus I. C. in i.pcntil.iT.dc Icgibus quod omnc 
#uj,aut cun(enfus fecit,auc nccclliras conQituit , 
autfiimauitconruv.'rado,n.im lponce& commu 
ni qiiodamconrcnlums Gcncium obfcruari c^- 
pic,dcmdcncccilitateiusauilceft conftitutum ; 

dcniquc cacita quadcim voUintacis inclinacio- 
ne,& morc,Loniuctudointrodiidtafuit. Cctera 
dcconfucTudincuide apud Abb. & ceiarosca- 
noniflas inr.fi.cxtradcconfuct.Bart.in 1. dcqui» 
bus.ff.dclcgibus Angcl. Aldobrand. & alios hic 
& in mco TraCtttu de Priacip<j$ uiris (.a. 1 1 . z i. 

S V M M A R I V AL 

t Tus naturale eit rnmutabile. 
X CiuUe Jitpe mutJtu r. 

I Jusnaturale» quomodo, ^ ^uandomutarifof- 
fie, 

i Scdnaturalia» 

Quomodoins naturale^ &tiuileinterff 
diffirant- 

DTffcrilt i nter fc ius naturalc,& ciuile, qui» 
us naturalc fecundarium fcilicet, quoda- 
j pud omncs obcruatur fcmpcr firmum,& 
mmutabilipcrmanct.;tcQatur hoc lultinianus 
Impcraior noflcr in $.[ed naturalia \\oc Tit.do- 
I cncxemploPompon. I. C. inl.iura fan^uinis, 
ff.derci^.iur.comprobac dilcrtc, & copiose Cicc 
ro Iib. lAc lcgib^c deniquc adcrit phiiofophoru 
Princeps& vcrn$philofophixfon5,Arift.lib. E- 
thic 5.cap.7.fcd <. :iiilc lxpc,uel lacito populi coa 
fcnfu,hoccft,confiicrudiae, uel alia poftca lcgc 
bta,iTiurari folet,d.V lcd naturjlu,hinc ilUid cx- 
a ratquod Matcr r>ioii)iij Tiranni Sicilur dixiire 
fenur, cum filiusconatuscfTctilli Itupiuminfcr 
rc. T;rauniim qiiidcmlcgcsciuilcsmutaccpof- 
fc,non naturalcs. Ncc obftarquod de lcruitu- 
lc, & vfucipioneopponic GloL hic,namomif- 
litaliorum D>j'^orum lolutionibus, quasfub- 
liliitffSC dodifGmc confucat Aldobrand. bic 



fubnum.i. Dicoquod iura naruralia , aliafunc 
naturali raiioneintrr>da(!:la in mentibuj homi- 
ount,&anjmi5noftrisinrua,non.ob !pcc:ale bo 
num hominum , (cd in vniucrlum a iiniura ipfa 
principaliter,& proprcrlc, vt patct in cxcm- 
) *pli$politi$in 3 ff.dciufli.&:iure,& h^cnm 
tarinonpoilunt, ciufquc conirarium introdu- 
ccrcncfis cfTct. AlianonaDco ipfodutinaque 
ciur ptouidcntia conflituta lunt , (cd ab homini- 
bus naturali raitoncob bonum publicum, & co 
feru.ationcin focjciati«hum.inx, & hzc,prouc 
caiili , proptcr qu.im intro.ludla fucrunt , cxigir, 
mutaniiir . hoc pai^o pipccdunt coiitratia adda 
^a pcr Glofatn. 

5 V M M A R I V M. 

j Continuatia,& concordantes Tituli. 

X Di^niora funt fhnpcr pr{ fcrenda . 

) Quid fitiiisTcijoimum. 

4 Omnes homincsaut liberi funt, aut ferui, 

5 Medicicur dicantur Varabolani. 

6 Excellentifsimi Ta!entonif acuia dtfcnfio • 

7 TJeri Parabuluni tfui cff: dicantur. 

PE IVRE PERSONARVM. 
Ticulus III. 

COntinuarur Titulus nofler ad prxcedcn.. 
tcs hocpactu. (upra in $.finaliTit.} rarced^ 
dictiim iuii . quod oninc ius, r,uo vnmur, 
vcl ad pcrlonas pcrtinct , vcl ad Kc^', vel ad A- 
&ioncs: idcoprxmillispt inrs principijs luditiar, 
& luris, rc^ic nunca tradlaai pcifonarum cxoc- 
\ (liiMi luinii Impcrator,ianqnam a digniori, 1. 1. 
ff.codcm,& concordat cuiii hoc Tir. 1 itiilus, ff. 
deliat. homin. Etfic obfcruantDD. Digniora 
fcmpcr cJc ptxfcrenda.icxt. cft in cap. (olitx & 
X ibi Canoniftz omnes notant,cxtra dc Maiorira. 
& obcdicnt.inl.prima,& fccurda.ff.dc Albofcri 
bcndldco (i plurcs teflcs rcpcriantur in parinu- 
mcrodcponcntes maior6dcsadhibcri dcbctdi- 
gnioribus,c)uamal<js.!.obcarnien,i primo.cum 
ibi notatis,ff.dc tcftibus, £c fi homicidium com 
minum fic , & corpus occi/i rcperiacur in ano 
rcrtiiorio, & caputmalio, cognitiocriminisfpc 
clabitadiudiccmillius tetritori| , in qiio capuc 
inuentum cft,aim caput pnncipalior,& digntor 
pars hominis(ii,|.cuiuiodiucr^fi.dcRclJgioC 
^ fumpc.funcr. 

QuidfitiusTerfommim. 

IVspcrfonaiumnihil atiudcfi, quam flarm^ 
qualicas, & Conduio bominis, rclpcdu li- 
^ bcrtatis,uclciuicatis, ucifamilix, l.deftatu, 
fT.dc Tcfbmcn, quxqualitas , fi mutcrur, fcqui. 
tur capitis diminutio, maxima, rcfpc^ulibcr. 
tat s, mcdia, rcfpcdliiCuiitatJs, & minima,rc 
fpciUu /amilix.Toi. Titu. infra de Capit. Di. 
iniQUt. 



s 



Qut fitprima Terfoxarumdiuijifi, 

Vmma, & principalisdintflo Perfonarum, 
hxc cft , quod omncs homincs , aut libc- 
lifuDt, aut (crui,boccft,utcxponit Aldo 
C 5 brandi- 
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brandinushincineon.itu,ut comm quidamli 
bcrifint, Sc qtiidam lcrui,^. primo,huctit. & 
Lj.ff.cod. Hanc diuifioncm iummani appcUac 
Impcrator, quia (ub ipfa comprchcnduntur om 
nium hummum qiulitatcs; nullus cniin (lacus, 
& Rulla hominum condiuo c(i,qux fub hacdiui* 
(ionc comprchcndi non poflit . Nam intcr iibc- 
ros rcccnicmur inpnmisingcnui, &c libcrtini,vc 
in i.tin.boc tit.afcri{xitij,qui colcndis agns dcfii- 
na(i,& vducl {^lcbT ad cnptL,nunquam indcdi- 
fccdcrcpo{Tuuc.$.li (cruus, verficalcriptitiosde 
|andl.cpilcop.coli3t.9.(<loi.communitcr rcccpta 
biciD vcrb.aut iciui oti^inatij,uui cx afcriptitijs 
in ipfo (blo, vcl fundo nau funt.L colonos.C. de 
agricoI.& cen(it.lib. 1 1 .C.in inTulam dcportati.l. 
quidam.ff.dcpcn.ac ctiam paubol.ini,qui adcu- 
randa dcbilium xgra corpora dcputati (unt.l.pla 
cor,& l.parabolani.C.deepilcop. & clcnc. para- 
bolanos Doti;.noi)ri pucant mcJicos clTc^lcd cur 
lic dictos,non f^tis cunllat apud omnes. AccurF. 
ind.l.p.irabolant.Mcdicos idco parabolanos di 
ciexitlima[,c)uod mulc.ishat>cantparabo'.)Sinnt 
quealiquando loquacioccs, vc magis dodi vulgi 
opinione vtdcaiitur. Vcnim dum I^ilis facros 
Canones protitcbar, hoc quandoquc pcr locum 
obijcicns E.xcclleoci(Iiino loanni T alcntonioFi- 
uiz3ncn(i,mihiolim Pi(isin Logicafacultatcpre 
cep(ohamanci(limo,& locoparentis fcmperco 
^ lcndilfimo.quiob fummam Logicscfacul{.itis pc 
ritiam,m.ignam medicinq artii cxpcricntiam.fin 
gularem Philotophiz docinnam, omniumque 
lcicntiarum gcneriscognitionem pcr vniucrfum 
tcrrarumorbcm cclcbcrrimus exiflit, Si nunc 
fiu luce Ticincnfcm A cadciniam, in prima Phi 
Iofophi.r fcdcplurimum illuftrat . flatim ut acri, 
& fubiihpfxdKuscflingcnio,hancignomfniain 
Alucrcuolcns, & in bonamp.irtera{ransrcrro 
dtxit . Parabol^ Salomoms ol1cndunc,qu6d qu^ 
Sapientcs m confiderationibus naruralibus pio- 
tuIcrunt,conucnienti meophora mortahb. ada- 
ptantui . Doctor graiioius, &: cllicax, parabolis 
ucjcur adocculca pcr (enlibilia dcclaranda , adeo 
quod ct iple parabolanus appcUari dcbet, qui ta- 
mcn {apienii(iimusfuic . Vndeparabolanus nil 
aliud dt,quam (apicns . Ha:c ille . Tiraqucllus in 
fuotraci.de nobilit.cap.) i.num.411. Parabola- 
nos medicos quidem clfc non negat, fed didos 
cos putat a quadam voccGrcca, quaGlans (igni 
flca(ur,eu quod mcdia fcpidime in fua cura (up- 
pontonjs vtunrur,qux ob Cmilicudincm glandis 
Ui^dfii Gr.r.is adpcllancur. Andrcas Alciacus 
hb.4 difpund.cap.9.ec Franc. Dtiaren. crcdunc 
parabolanos medicos non e(re,(cd plebcios quof 
dam, qui famulicio uef ccclc(iarum , vel hofpica- 
iium,Xctiunumvedeputatierant,ctqua(iadfcri 
ptitijglcbx, ut ficutillis omni vttaaoagrorutn 
cultura reccderc hon licebat: ica his abzgrorum 
feruitio,qui in Nofocomijs,idcft,valecudinariis , 
rc£dcban(-,Cuiacius vir niagni r.ominis, Sc ipfc 
crcdic paraboUnose(rcco5,quiadcurai)da dcbi- 
lium xgracorpora depucancur. Sic enim didios , 
quafi temciacios , co quod in periculis fxpc non 
|)aruisvctlennirfrcqucncixgrorumconcadlu,ea 
dem nimtrum rationcqua bcfliarij , qui cura bc- 
flijsfelcdcpugnaturi dcmittut,parabolariiruni: 
nibilq; rcfcrt Paraboianos,ao pacabolatiosduc 
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ri5,vr idcmmct tradit : Inter fcruos ver6 referen- 
difunt,flatulibert,quideflinatamin tempus ha- 
bcnt Itbcrtatein.l.i.& I.ftaculibcrum.ft.dc flaiuli 
bcr.Addi(9:i,quiob xsalicnum iuffu Pr^ronsin 
temporariam fcruitutem crcdicoribus addiccha- 
tur C^icpro QJ<.ofcio Comedo Plau.in Pqnulo. 

"Vbi AHrit& hontmu .furlcmfiet ; 
• T^eqtu id vndc efficiat fjabet,vbi m im yenerit: 

tAddicet VrMor famHiam totam tibi . 
qaodiasdpud Hcbrxosquoquccredicorib. ollm 
{Iti(rcvidetur.Rcg.4.ca.4. &: cx Solonislcgcnia- 
naffc Plucarch.in Solonc. Cxterum morc publi 
co,tnquic Quincil. Iib.).c7.deindc cxprcda Dio- 
claiani Icgchodie rcuocatu.lob xs.C.dc aftion. 
& ohlig.Redie igicurdida fuicfumma diiti(io,c{i 
fubipfacoprchcndicur oiutu holuroquahuics. 

S V M M A R I V M. 

Quid pt Libertas, 
Semperpro libcrratcprxfumitur . 
Facultas facilitatnn a^cndarum reri fipiificat . 
y era libertas dicitur qua licct ^uodlibet legibus 
rm yetitum' 



$. Et libcrtas. ^ 

S^dd ftt LibertM . 

I ¥" Ibcrtas{cxqiiahominesliberidicuntur)ell 
naturalisfacultaseius,quodaiique facere 
libcr,nifi vi, aut iiirc prohibca(ur.$ & Li- 
bercaslioc tit.& 1.4.(!.cad.Dicit naturalis, quia li 
bcnas a natura dhdocent hoc animalta , vc aues 
caueisinclufxqu.T plcrunque , vcl inoriuntur, 
uclcantus (uauiratcm pr^- Iibcr(atij nniifir rr.^-ro 
rc.amittunt. Idco (cmpcrpro libt . unx- 
przfumprioeft, nccvalitUuialceritis 4i>i;>.jMi pr^ 

X (umitur.Bald.in d.l.4.(ic & pro libcrtatc rcrum.l. 
alcius,& l.fi tibi.C.de (eruicii.iS: aqita.Dicitficul 
tas,hoc efl,libcrrima potcfta$,(S: vi5qu^-daiv,qua 
facilc poifumus quodlibct facerc. Faculias enira, 

5 vtFcli.ait,facilitaccmagendanim rcrum fjgn^fi- 
car.Cic.in Paradoxis,libenatisprop(ium clt, in- 
quit,viucre,vt uclis:& Pcrf.Satyr.pen. 
i^/i quifquam efi alitu libcr, nift ducere ritam 
Cuilicet,ytroluiti 
Dicit, nifi viptohibeatur,ucintcIligamus non 
propterca infringi libcrtatcm, quod quis porcn- 
tis uiolentia aftt i&ns aliquidagcre non po(Tu. Vc 
lutt cum mcaliquid molicntcm,quod lcx iio pro 
hibcc,fortior aliquis,&potcntioructat,& impc- 
dit.Addit,nt(iiure,quiaiicct quis faccre non po(^ 
fit,quodaiurcprohibitum eft, uthornincroocci 
dete,^' (imilia,pcrhocnon culliturhbenas.Iiro 

4 ea ucra libertas dicirur,qua Iicct quodlibct lcgib. 
nonuctittim . Ciceropro Clucncioaic, idcirco 
omncs legum nos feruos ctfc, uc libcri clTc pofli- 
mns : regnareque cfl, quemadmodum Plinius 
ad Traiaoum fctipcum rcliqait.iuft; lcgi,& opti- 
ino Principi feruirc . Libctcatisigicur nomine 
abutitur, ijuipcr f.is,& ncfaS|quodcf!rcnacoani 
nao Iibct,agcrccupit. ' 



SYM. 
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SVMMARIVM. 

I SeruitHsquid f$t. . 

a J{omani qwtannts i4t.KaUnd.UtaumfCelebra^ 

hjnt Sat:n nalia^quibus erat feruU iffurcrum 

omninm data luentia. 
9 Iu4 mturaie quomodo immutabUe. 
4 FeUe a$H babet, ^ui alteriM imperio paret. 

^ Seniitui. 

Quid fit feruHt. 

K O Ertiiras.rfl conflicutio lurifgenciura, quaquic 
^ dominioalicno contra nacuram fubijcicur. 

§.(crui[u$iioctit. & l.4.J.fcruitus.ff.cod. di- 
cit,Iurifgentiuin conninitio,quu bac legenon fo 
lum Romani, fedali)ctiam populi ucuncur,vc vi 
&i vi(floribus fcruunc , qucmadniodum Cyrus 
PcrUrum Kcx apud Xcnophontcm iib.7. icfla- 
tur.DicityContra naturam.quia natura feruos ne 
(ciebattfeciiurcnacucalu&abiBitio gencris hu- 
tnani omncs homincs libca cafccbantur,^code , 
6i cquabili lurc uiucbanc. 

— cum fripd* paruas 
fPrjtberet Jpelunca dmiotjpiemtj', l/tremque 
EtpecMS, & dmUnoscommuni claudcret vm- 
bra-!. 

Vc aitluuenalis.Nulliu tuncillisfcruus fuit,fed 
a pecora,bouesprzrcrtim fctuorum loco fucrunt, 
cuius autei feculi memoriam, vt rcnouarcnt Ro 
inani,quocannis I4.k.alcn. lanuarij cclcbrabanc 
Sacurnaiia,quibus crat fcruis ipfis rciumomniii 
d.it.1 licentia,& par cnm dominis poteflas . Ncc 
ebR.it quod lus iiacutAlefisiMMMM«*i>ile.ut Tuprtt 
^ in$.fi.deiar. nat. exquoviderecurdiccndum,n6 
polfc indui fcruitutem concra nauuam.Nam rc- 
3 fp6d.illud iusnaturalcimmutabilcc(re,q> natu- 
ra pr.Tcipit,fed libertas in hunc (cnfum iuris na- 
tutalis dici non poccfl,cum nacura hbcttatc non 

Er.-eccperic,fcd tantummodo omnes homincs li- 
eros crcauerit.Vndcnon tollitur,quin pcr hoc, 
iurchumano,& gentium, crcfccnte hominuin 
malitia,ftatui fcruitus non podic, vt in bcllo capci 
fcruiefficiancur.cum hoc maxirae Rcipub.con- 
ueniac ad punitionem eorum, qui finitimas gcn- 
tcsbcllisiniuflispcrfcquuntur. ficin ipfo naturz 
f)atu,omntacommuniactant,nccdiflinda domi 
nia habebantiir. At poflea conuenicns fuic , ficri 
dominiorum diflin^lionclege humana; omnci 
ergo homincs natura libcros cffciiitclligcrc dc- 
bemus,exprima,fciiicct,naturzintcncionc,quz 
vuit,omncsbomincs libcros creare. fcdpcr acci- 
densnoti prohibuic cos fcruos ficri podc cx ali- 
quaraitoncconucnicnti Rcipub. ficutexprima 
intentioncnacurzelf.qrhominum uicac&ferue- 
tur;iS: tamen lc^ibus humanis flatuitur ex accidc 
ci,q» noccntcs,& ctiminofi occidantur. (cruitus 
igtcur cQ coira nacui .im,hoc cfl, coucra id, quud 
in primo flatu natura; crac,in quo omnes homi- 
ncsptimoillo aurcofeculu, libcti nafcebantur , 
uon contra id.quod natura dilponii, & prqcipit . 
fic D. Aug.de ciui.Dci c.i ).lib.i6.inquit,tK>incu 
iicruitucis culpa meruic,non natura.Diciti^tiibijci- 
uir ad dcmoiiiUinduni ^ fcrui adco doQunotu 



poccflati fubiaccre dcbcnt,utpr«ter eorum uo" 
4 Uintatcni nihil f.iccrc }X)(Tint, vcllc.n. non ctedi- 
(ur,qui ah cti us 1 mpctio pac c t . I . ve Uc. ff^le f eg. 1 u> 
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Vnde diBi fint ferui. 
Confuetudo fcruandi captiuos. 
ty^n Uccatnobis hofimifolt^uam captMeHti 
fidcrc^ . 



I ^Erui 
^ dcf 



Scrui autcm el t. • 
FndeiiHifmt ferui. 

Erui ei co appcHati funt, <p Impcratores ca- 

tiuos vcndcrc,ac pcrhoc fcruarc,nccoo:i 
:rc folcnt.qui ciiam macipia didi lunt, co 
quodabhoflib.vi£triccmanu capiuntur.^ Serui 
autem. cl i. hoctit.l.4.$.rcruuff.cod. & fica fcr- 
uado,fccundum gl.hic,(crui didi funrjqm cx bcl- 
licladcfupcrflitcs,humanitatis caula lcruabacur. 
Vcrg. Acn.9.inducic capciuum rogantcm. 
Ter patrios mancs, per jpes furj,entis luli 
Te precoTyhanc ammam fcrues, natoq; patrique. 
X Qujrconfuetudo fcruandi capciuos ab Impcrato 
rib. ptimum cepiircconftat,nam cum olim Ifce- 
rct lurc bclli captiuos occidcrc, in eosq; vidlorcs 
crudcliflimchoftiliodio fxuirc folcrcnt , procc- 
dentc temporc,Impcratorcs,hoccft,vt Thcopbi 
lusexponic,Duces bclli,qui fccundum Cic.lib.t. 
dcOrat.Impcratorcsdicebanfiir, clcmcntiorc» 
fadii,captiuo$ (cruari,vcndique, non occidi fme- 
banr,cuius rci Horat.roilitcs admonuit . 
ycndere ctmp^^UfOMum occJdere noU , 
Seruict vtiliter. 
Verg.Acncid.6. 

tibi erunt artes pacisa; imponere nomen , 
Tarcerefubieflis, & deMiare fuperbos. 
Ec quidcm m captiuis parcamus , natura ipfa bo- 
ni , & xqui, nos .idmonet, quemadniodum Se- 
necalibroprimo dc clement. dicit. Propterea 
Agdilaum Lacedarmoniorum Ducem militibus 
fuisfrcqucntrrdixilTclcgimus, ne fzuitiam vl- 
lam in capciuos cxercctcnt , led ut homines fcr- 
uarcnt. Plutarchusin comparatione Agidis,6c 
Clcomcnis . Ab Agamcnonc ctiam fapicntcr 
rcfponlum fciunt , fiuitiam in capciuos excr- 
cere,c(rccontra picratem, & honcflatcm natd- 
zaiem, fubnedens dignam pio quouis homtne 
fentenciam . Pudorcm vetare ficri , quod lcx 
nonptohihcr. Scncc. inTroadc. Hmc appa- 
j ret non Iiccrc nobis hoflcm noflrum poflquam 
captuscfl, occidcrc, quod plcrique cxiflimant 
vcrumcfrc, cum intraprzfidia noflra lam de- 
dudhiscfl, aliasiureoccidi |>o(re, crcdunr,cum 
multa intcriniaccidercpoflinr . Quid enim fi 
aufugcrcc , ucl cura hoflibus rurfus congrcg^- 
rctur 1 Ali)ut Alciatus in lcg. pupillus. §. (cruo- 
tum. (T. dc ucrborum (ignihcat. malunt in ipfa 
aae folum id licere. nam dcditinum hominem 
occidere, crudcliflimum cft,&:ab ca humani- 
tatc, quamhomo homini dcbn, abhorrct; hii 
illudquoque confeniancum cft, ut bannitiimi' 
farailia iudicis apprchenfum, ^riuato occidcrc 
noa liccat , cum capius lAm fic , (cruari , & 

non 
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ronocciJiHcbearquropinio 6c htimanior, & 
rccc|.na m.i ji» cfl. 13 1 1(1. i n 1. 1 m pcratorcs in i.l edh 
ff.Jc icachu n. Alc.iu d.Lpupilla$-^ (c(iioruiu.ff, 
dcvcrb,ngnilic. 

S V M M A R J V M. 

f Serui tribn4 modis fieri po/Junt. 
% T^latiex anciilitnoStnSfjeruinonrifiMnl. 
} Capti in bcUo de lure ^entium ferui efficiuih' 
tur. 

4 peiurecitiili fcrui efficvtHtur^ qnando ad pr4- 

tium participandum fe venundari patiuntur. 

5 Qua rcqiiirantur ad hoc , vt fui fpfitu venditio 

valeat. 

t Venditio fui ipfiHS R^vut in Tufco vico fieri fo* 
^ebat' 

$.ScruiaucciTi,cI x, 
S erui yiot modis efficiantur, 

I ^Rcsfunrmodi, fccundum Imperatorem 
I hic,ct quibus (juis fcruus tffici jxjtcft.l^ri 
mus cl\ cx natiuitat c.Nati cnim cx ancil- 
lisnoftrisreruinoflritiunt, &:hoc quaniuis pa- 

a tcr corum Iibcr fitgl.hicin vcrbo cx ancillis.Ra- 
tio cfl,quia quo ad ftatum,partus fcqiiitur m.itrc, 
licctau6adhonores,& digmtatcs lcquatur pa- 
crcm.l.parium.C.dcrci vindicat.af hocprocedit 
recundum Angel.hic, fauorcpartus , cui matris 
condiiio unode iribus tcmporibus prodcfl, fciii- 
cct,conceptioni$,n3tiiiit.ttis, Sc mcdio tcmpore, 
patris vcr6conccptioni$tantum.vcrum,quiafa-i 
Uor iftecciTat quoticfcunquc cx patrcjibero veij 
terfcruusconcipic : Idco(ccund.i r.itK}cfrc ^)6t, 
qiiia qni cxcra matrimonium, Sc nuptias conce- 
ptu$cfl,lcgisintcrptctationc patrem habercno 
cenfctur*, Idco ncccfTanocxIcgc natur.Tmatri$ 
condironcm fcquidcbct.l.ltx natuiar.flF.co.l.Tet 
ti6 ptoptcr ccrtitudmcm , ciim matcr fcmpcr fit 
cetta, patcr ucro incertus.l, quia lcmper ccrta.tF, 
tle in lus iiocando.Tclcmachiis apud Homcr. li, 

I,Ody(f.rcnclcitc,djxit,an Viylljsfiliu$cffet,lc4 
inatreinilli dixiHc. 

JUo me%erutumdixit pia mater , ax ipfe 
Tiefcioj namfrofriHm (ertHS jmnemo pareih 
$em, 

Joannes Orofcius in l.liberum nafci.ff.co. rcfcrc 
quafd.im inrulascnc,inquibiisprima cauia fuc« 
ceftionis cft fratrum,non libccoruin,eo quia fra.. 
(res fint certi,hlij incerii. 
I Secundu$moduscftdeIurcgcntium,quando 
qwi capitur in bcllo,& hoc quidcm olim obtmc. 
bat, hodic ucro apudChciflianoscapiiinbcilo 
nequaquam fcrui bunt proptcr chariratcm , qux 
in Chriftoomnib. cius rcligioncm profcllis com 
tnunis cfl,nin quatcnus hociurc,contra imma- 
nillimasTurcas umnur, qui vicinimuoflros in 
durillimamferuitutcm redi^unt , & licct Alciat. 
in l.hoflcs.ff.dc vcrborum lioijification.&: alij fi- 
roul aim co cenc.int in iplis Chnfli.inis captis 
i Turcisopuscftcliclionious iegis Corncliz,8c 
poflliminij; Attamcn arbitror cgo calcm fidio- 
nem ncccffariara non cflc, ncc lcgcs dc capti- 
tiii loqucnici in ipfis Igcum babcrc , nifi c]uatc> 



nux eorum fiuorcm , Sc vtilitatem rcfpiciunc* 
Couar. in regula pi:ccanim.$.vndccimo, numc^ 
ro fcxtodc rcgul. iur. in lcx:o,& hoc funimaqui 
dem rationclancitum eft-,naip fi quos fcriiirc ex« 
pcdic,cosoportc( , quosnaiurafcruitiodignos 
procrcat, uonquosbcllifnrtuna in curo cnfiim 
adduxic,ut uinccrcntur. Dubius cfl cucntus mor 
us,Sc ab improbillimis hominibusfnpetantuc 
plcrunqueoptimiquique,& przflantinimi viri, 
quosfcruoscxiflunacencfashi.HincHclcaa 
pud Thcodccccm dicii. 

Cuius parcns vt^rque magnm prcdijt 

E iiirpe ditum^num quisanciUjm yoccti 
Apnd ThcfTalos corum.,qui fortuna fcrui ci ant , 
mcdia cxiltcbaiinicr (cruo$,& libcroscondiiio, 
5enec.Iib.}.debcncficijs muhisargumcntisodf-' 
dit, non cam cffcucram (cruirutcm, quam bclli 
cladcs impofuii, propcerea lummopeiclaudaiuc 
iUa l'yrrhidccaptiuis rcddcndis fenicntw 

Sluorim virtuti,bcUifort{ina pepercit 

f.01 uiidimttielibntati parcere cettumeSl. 
regalis fanc,^ digna Acacidarum gcncre fcii» 
tcntia, ti. fidigna Pyrrho Rcge,multo magisdi- 
gna cft communi omnium prcntc natura, qu« 
cundos moitalc$ iibccos gcnutt, ncc vlira quaai 
iufliis iir pctus fcrt,faruirc pcrmittit . 
4 Tcnius modus eft de iure ciuili pct venditio- 
nemfuiipfius, quando quisadprctiumparnci- 
p.induni (c vcnundaii patitur; Ad quam vcn- 
ditioncin fccundum glod. bic in ucibo Maior. 
plura rcquiruniur . 

Et ptimo rcquiritur,qu6dillc,qui fcuenunda- 
ri patitur, fii maior io.ann.d.J. fcruiboc tii. & 1. 
7.ff.dclibcr.cauf. 

Sccundo qi:6d co animo fc vcndat , vt pat tici* 
pei prc-tium,tiam fi non prctij particip.mdl gri- 
tia vcnditioni conlcnlcrit , nou valct.l. non idco. 
C.dchbcr.cauf^ 

Tcrtioqtiod vcrcparticii aucrif prctium»alias 
refcifla iinuliiionc,ad iiScitutcm piocLani.iic po 
tclt.l. t.ff.& C.quibusadlibert.utoclam.nolicct, 
nccobflat,qu6d (cruusnihil haDcrcpoflit.J.i.in- 
fradc his,quifuiit fui,vclalicn.iur.quiadifpcnfa- 
tur,& limitatur in hoc cafu a lcgr,ut poilit rctinc 
tCy&c uti preuo fuiipfius, Iicct l.t leruus,niaximi 
quia acquirii buiufmodi praium, non poflquam 
j cll lcruu$fadus,(cdicmporc,quocftlibcr, fSc ad 

fcruitutcm progrcditur.Porc.hic nu.7. 

Quartoreqairitur,qu6dempior ignorct con, 
ditionem hoii^ims ucndin,nam fi fcirct Iibcrum, 
vcnditio luilla dfct proptcr mal.im tidcni.I. libc- 
ris-$.fi quis icicns.ffJde liber.cauf. 

Quinto requiritur,q> ille.qui fc vcnundari pa- 
litutvciat coiiditionem Uiam,quia i^i.ocans no» 
pofl^ctaliquo modofevendcre, ncc hbcrtaicf»» 
malium transfcrrcl.Iiciniusin ri.ff. quibus ad !>.> 
berr.procl.noiicet.Addit AM(.'li.hicuibnu.i7.|fi» 

Sextum requiCtum , icilica,qi'6ilucndat 
pcrinterpoCiam perfonam, (quoniani \\ pcrfc 
ipfum , fcmpcr cuct cmpcorin malafidc , nain 
ncredcrctlibcrum , emere non poffet , ui d'- 
^iumcft in quarto requifito, fi (cruum,dcbe- 
rct fcircad3liumpcrtincre,0cpcr confequcns» 
qu6d fui potcllatcm habcre non potcfl) veluti 
egoegi.'((Umaliqtio, ut mc vigintiaurcis ucnde- 
(ci I lc quinquc pro iucro iibi haberet , U 

• <)uiDdc« 
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guindccim mihirciikrcr. Scd videturdiccndu, 
c^u6d hxc vcnditio libcri iiominis ficrinon po(^ 
lit. Primo , quia nciiio cft Doaiinus mcmbro- 
rumfuorum.l.libcr homo ff.adl.Aquil.necquif- 
qu.im priuaf.spadis fcruus 6cri potcfl.l. libcros, 
C.dclibcr.cauf. Sccund6 libcrias inzflimahilis 
resefl.§.fin.infraquibut ex cauf.manumit. noa 
licet.vndcSpartis, vt Plutarchusin Apophrc^. 
refert,LaccJ«monij dixcruntj tam ingcns cffc 
bonum libcrcacis, ut ncmo fan; mcncis libcrtate 
cum regno Pcrfaruni commutarct jHmc illud di 
fiicbum ctfcrtur. 

Ofdlx niifuum ^enerofo pcHorc digitA 
Libcrta4^CHndii anteferenda bonis . 
Sed vcditio rccractatur pp dcccptionc vlcradimi 
diam ck rcmcdio.I.i. C. dc rtfcind. vcndit. ergo 
multo inagis dcbcc rctradlari vcnditio li bertaiis . 
Rcfpondcoadprimum, qu6d vcnditio fuQine» 
tur cx vircutc lc^is,qudr cfl domina nicmbiorum 
humanorum.B4rt.1n I.Titio ccncum.§.Titio ccn 
lum.ff.dc condit.&: dcmocjflrat.cx quo dicit Dy- 
nus,qu6d iica quis non poHit pcr padhim fcoDli 
^(arcadcarccrcm , quia noncftdominusrucm- 
brorum luorura,p6t tamcn obligaii ex forma fla 
tuti, cjuia cditum cfl a Republic. quz cfl domina 
jncmbrorumhumanorum . Adlccundum Rc^ 
fpon.^iiod cum cinptor cmccic, vt fcruiim , non 
vtlibcrum,(cquiiur,vt aoadcbcat cou^^icrari li 
bcrtatis*i1imatio: idquc fpccialibus SerjMufcon 
fultis, vtilitacis caufa,ad cxcludcndas fraudcs^qu? 
in vcnditionibus fcruorum ficrcnt , dum padim 
pro (cruislibcri vcnumircnt,acpauIoix)ft libc- 
rali caufa manu afrercremur, contra fubtilem iu 
ris rationcm induflum fuit , ut commcrcia fufti- 
ncrcntiir. Hxcvcndttioluiipfiusolim Rom^in 
Tufco vico6cnIolcbat,vtPlautu5m Curcul.in- 
dicac. ; ' * ; 

In Ttifco ylco , ihifunt hominei,qui ipfifefe 
venditaui. 

Erac Tufcus vicus Romz locus, in qno pofl am- 
bitioncm Porfcnz, RomaniTufctsin vrbema- 
ncrecupicntibus.ifliiin.irunt fcdes, vbipifcato- 
rc;,pomarij,vngucnc3ri),lcnoncs,parafiti , cqte- 
riquc id genus viiium pcr^onarum confiflcbanu 
Horac.lib.i.{erm.Sa(yr.3. 
Hic firaul accepit patrimonimille tdenta 
Eiicit pifcjtor yti ptmarius auceps 
Vnguentari>< t,4C Tufciturbaimpia vici. 
A6 hxc non cil illcpidura,qn6d ufu fcruarc Gcr 
manos CorncliusTacitus lib.dc moribus Gcr- 
manorum meinorat,vccuminalexludoinr;Itci 
forruna pcrdiderint omni3,noui(rimo alcx iidhi 
dc libenacc, &: corporcficconccndanc, vc vidii 
voluntariam (ubcit (eruituccm; quomodo apud 
Indos nouiter repertos,ciutorbiiHiflorici,mul- 
tos clTc dis.iint , qui fic ric libertate expcriantur . 
Pizdicbs quartumaddu^modum j quando quis 
proptcr cnmcn c.ipiialc per fcntcntiam condcm 
natu$cfl:namtuncfcruusp(rn^cflricitur,(5c libcr 
latem amittit.l.qui vltimo.ff.de pccni$.Quintura, 
quandolibcrt us ingratus crgapatronum cxiftit. 
l.i.C.dclibcrt.&: cor.libcr. idquodcxvctcri A- 
thcnienfium tnflicuto fluxit,|.ipud quoscouidus 
ingraiitudinis libertus prarroo.uiua Jibcriatis c- 
xuebatur. £rant^ucc<us excmptioncs, folcm- 
Oia vctba,quia diccbac paitonus. 

'■V 



Superfcdeo babcrc te ciiiemtantimuncru inu 

pium xsiimatorenu 
9^bi i<iitHr&efiofcruuSy quoniam liber ejfe 

nefciSU. 

Hinc elt, quod vulgo iadatur cxcmplis rcgulani 
iion confttingi.l.damni, & ibi Dodior. not.ft. dc 
daiua.infcd. 

5 V M M A R I V M, 

1 InterferuosnuUaendiferentia. 

X Diuerfa craut otim feruorum officia. 

} ^n famulnt poffit fc ohligarc in perpetuum ad 

feruiendum. 
f ty^n fit differentia inter bomincs liberos . 

J. Fin, 

tyfn fit aliqua differentia inter feruos. 

l T Ntcr fcruosxjuo ad ius,fiue (kunm eorum,nui 

laefldiffcrcntia, quontam alicriusdommio 
zqncomnesfubijciuntur, ncc vnusma^isa- 
iioefl (cruus,licctdiuct(aolimclIcnt corum ofH 
cia,& miniflcna. Alij cnim crant ordinanj.qui- 
busdominus pcculium conccdebai ad ncgocian 
dum .^lij vicarij , qui rcrpctlu pccuJij ordinanos 
dominosbabcbant.l.fi (cruus.fF.de pecul. tncmt- 
ni t dc ijs ipforum foncm dcclaraos Horat. lib. 
Satyr.7." 

Siue vicarius eSlyaui feruoparet^vtimos 
Fefler aitjfeu conjerunSf tibi ^uid fum egt i 

"Hemfe ~ 
Tu mibiquiimperitaSyatifS fcruismifcr. 
rocminicctumAiArti.ilis in tlct;.inrinimo adMa 
siuNuu«|lMPIMftt 

Efle fat ejtferuum ,..i„i ^,,-.;. i,i„(;;o ( uc 
Qui rcx cfi,regcm,Maxime, non iMbcat. 
X Habcbant & ijvicarij vicariosalios(uafubni* 
nupofitos,qui idcirco vicanj vicariorum dtcun- 
tur in l.pcn.fT.de pecul. lcgat . Alij erant Acricn- 
fes,qui procurabanc negocia doiuini. Libranj, 
Hiftriones,Balneacorcs,SymDhoniaci.l.(cd & d 

3uid.ff.dc vlufrudL Vetcraty,Nouiri).l. vliima.f!". 
cxdilit.edtd. Saltuan), In(ulari).lcg fiita.ff.dc 
v(u,&: habitat.vrbani, ruftici, vtllici,di(pcnlaio- 
res.l.vrbana.ff.dc vcrborwfigntficat. McdiafliniJ. 
fin.ff.dcopcr.rcru.focarij,fornicanj,lcg. fiferuus 
$.fi quis infulam.ff.ad I.Aquil. Adorc5.l.fticho.$. 
iicm quitro.ff.dc ftat. Iibcr. Ali) dcniquc erant a- 
quarij,fupellcdbnj, bofliarij,(copanj,& muitiid 
pcnus,dequib. Dodlores hic, & in I. &: fcruoru. 
ff.cod. Hincdubitaricontineit, An famuli no- 
ftri , vcl alius libcr homo pcflit in pcrpciuum fc 
obligare ad fcruicndum , vcl locare opctas (uas . 
cum proiniflio t.ilisfapiat naturamfrruicutis3gl, 
in l.poft certi.C.dc libcral.cauf.concluilit cb non. 
Contrarium tcnctgloCtn i.antiquiias.C. de u(u« 
fruA.&ini.).ff.dcu(ufrudl:. & hjrccomniuntter 
rccipitiir,quiacumfitobligatus ailt .duni, (bl- 
ucndo intcrcffc iibcratur,ut not.Do6l.in d.1. an • 
iiquita$,& in d.l. j.Bar.in l.flipulaiioncs nun diui 
duniur.ff.de uctb.obligai. 
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hanc quiftioncm rcfpondct Impcra- 
tor hic in finc ttt. nonridiccns intcr libe- 
ros homines mulcas diffctctias ertc.Sub- 
dcns,qu6d aut funt ingcni.ii,.iut hbcritni. £x qui 
bwi vcrbis Pof^or.noltrj obrt;ru3nr,qu6d dtdtio 
xiiulta,qaandnqLic duo tantum Hgnihcar. Idco 
Alcx.conC.ioi.coI. i.num.9.lib.6.dicit, qaod tc- 
flisdcponcns lc audiuiflca mnltis, non prob.ic 
famam,quia multi dicuntur ctiam duo, vel tres , 
1k adprobandain famam , requiritur qiiodatidi- 
iicrit a m.iioii partc populi: ^ dc diflionuiha 
uuandoque prohibieifla matcriacoardaiur, ut 
auo tantum comprchendat, |icct plcrunq^ ni.iio 
jcm nuincrura expo[lulcr.I.i.$. if^nomini.r.ff. dc 
infr.m.1. i .§.hoc rvlcripiura.ff.ad Syllan.l.licct Im 
pcrator.ff.dclegat.i. 

S V M M A R I V M. 

1 ContimiaJio. 

% Qjtis fit ingenuut. 

9 Sufficn aliqiio trmpore, ycl momeato matrem U- 
beramfuijk^ad hoc vtpartw flenam liberta- 
tem confenuattir. 

4 Ex duobus eodcm tenmrenatisy ft inccrtum fit, 

qui primo editus fttyquis prxfkmatur . 

5 Quandamoricntmortdicatur, 

6 plcqiiicfl in vtero habetur pro nato , quo ad fui 

ytilitattviynon quo ad aliorum commodum . 

7 *y¥h prjcmium concefium capicnti Lupuntyaugect 

tur,fi capiatur Lupa,qua pregnant fit. 

8 Mulicr prxgnant rlrimo fupplicio datHnari tton 

potefl, doncc pariat, 
f Stante flatuto qubd bamitHt hnpuni offendi pof 
fit , ^n liccat occidcre nulierem pra^nantem 
baunitam. 

D E I N G E N V I S. 
Titulus IIIL 

t y^Ontinuatio hiiius Tituliderumiturcxiit» 
Wj q\ix pcr Impcratorem fupcriuy in $.fin.di 
^""^ dbfucrunt. Namcuminter libcros ho- 
minesea principalis differentia poGtafit, qt26d 
cjuidam funtingcnui, quidjm libcrtini; nunc 
tpfani diuifioncm dccbr.itunis Impcratorpr.T- 
mitiit facilioris intdligcntis gratia,tradlatum dc 
Ingenuisjfcparatuinatra^btu dcLibcninis. 

Quisdicatur Ingenuut. 

'z 1 Ngenuusdicituri!Ie,quiflatim,utnatusefl,!i- 
hcr cfl,fiue cx duobus iiigenuis , fiuc cx duo- 
bus ItbertiniSjfiuc cx altero ingcnuo,& alte- 
ro liberrino progcniius fit.$. i.hoc tir.Idem fi cx 
niarrclibcra,& pattc fcruo,ucl inccrto natus fir. 
d ^.i.ucrf. fed &fiquis. Eodcm modofi matcr 
analla concipiat,&: poftea libera fada pariat,aur 
]ibera,& ferna p.uiar, ucl & fcruaconcipiat, & 
fcrua pariatjfedmcdiotcmporc libcra cxtitcrit; 

$ partusquinafciturplcnamhbcrtatcmconfcqui- 
tur. fufiicit cnim ahquotcmporc, ucl conccptio 
siis^ui natiuiutis , ucl mcdio tcmporc> mattctn 



libcram fuifTe , ad hoc utpartus plenam libcrta* 
tcm conrcquaiur.$. fiifHc:t hoctitul. inio codcm 
moincnto , quo partus nafcitur , fi matcr libcta 
diiciatur, (janus finuil cuin libirtatcqucmad- 
modum Itiftinianusait, folcm rcfpicii.l. cumin- 
tcr.C. dchdctcommif. I.bcrtat. Excirplum habe 
rpusinl.Aicthuia.ff.tlcftai.homin. ubi Ancilla 
qn» daro nominc Areihufa hbcra cffc iulla fuit t 
Jitresfilios pcpcnffcf.^Antiquitascnim multum 
faucbat ptopagatidiii , ut audlor cft Columclla 
dcre ruftica lib.9.)modo primo partu unum', (c- 
cundo ircspcpctif, uclprimoduos, & pofteaa.- 
lios duosgeminos edit.Rcfpondct.I.Cquanum 
partuhiultimo loco cditum libcrum nafci, 6c 
hoc qoandoconflat, qui uhimo loco cditus fuir. 
' Scd quid diccndum.fi non apparcat ? Conftat.n. 
quod naturaliicr uno partu & impctu duo C- 
"mul nafci non poffunt, fcd fucctfliuc unus, poft 
olium,utId.I.Arcthufa,ibi,nccenimnaturap€r- 
mittitfimulunoimpciuduosinfantcs dc uicro 
niattisproccdcre. Quidam dixciunt, lortcdiri- 
ini argum. tcx.in l.5.ncrf,(ancimus.C.commun. 
dc lega.cuius hcc funr ucrba:lancimus iraq*, i om 
nibushuiufmodi cafibus rci iudiccTn fotiunam 
cffe,& fortcmintct altcrcanrcsadhibcndani; ad 
idcm cft tcx.in I.fcd aim ambo.ff.dc iudic.ubidi- 
cirur,qu6d quandoin ludicijscomnninibusfam. 
crcifc. coramun.diuid. & fin. rceund.quis prius 
proiio^^VjU' l pr.tucrit in r.-iu(a,illcdicuurs^):or: 
Scd quando ambo fimul piouocant, (ortedirinrM 
4 Tur,quis corum ccnfcndos fit adVor , Probat ctia 
tcx.in l.fiquxfunt.ff.farpil.crcifc.ubihabctur,^ 
quando hxredcs difcordant apud qucm dcbcaoc 
cffcinftrun-.cnta hxrcditaria, duimitur iudicio 
fonis. Idcm probsitcx.inI.i.C.quando, 6c qui- 
■busquartaparsdcbctur.lib.io.ibi. Elcdtio ex foc 
tisf(^licl[atc coniincat. Ei hoc iudic.utv, foins eft 
tantxpotentijr,qaod abto non potcft appclhri, 
nccitcrum fortitiita Bald.in l.j.C. commun. de 
legar.col. i.in fin.fcquitur, 5c icpurat ibi Crgula-. 
rclaf.col.i. num.io. & fequunturcommunitcr 
aUj Dod. Scd non placct harc opinin , quia iudi- 
cium fortis non habct locum nifiin cafibus tx- 
prcflis in iure ita Pald. d.1. i.C. quando, 6c quib. 
arg.illius ttx.& l.j.C.commun.dc \epzt. qnod di 
^lum lcquiiur,^c rcpurat fin^ulatclafind.lcg.j. 
col.z.num.9.& ratio cfl, quia iflud non cfliudi- 
ciumiuti$,fcdfortunT. Alijdilhnxcruntquis in 
]ioffcflionclibcrtati$inucniatur,utiprcfit Iibcr: 
lcd hoc nihil ad cafum noftrum , cum quxrarrus 
cuidandafithbcita$aprincipio,6«: ncmincm ia 
libcrtatcfingamuj . Accurfius ucroind.l.idcra 
crit,uoIuit,qu6d fi mafculus,&: famina nafcan- 
tur^mafculusprarfumaturptimo lococditu<> cja 
tanquam robuftior pr.xfumitur cclcrius cxijlic 
dcucntrc mairis,argii.l.fifucrit.§. cumintcr.C. 
dcfidcicommif.Ubcrtai.ubi.datahbertatcucntri, 
intcUigiturhbcr ille,qui nafciiur,fiucunus , fiuc 
plurcs nafcantur.fimiiis cfl t«tt. in I. qui filiabus. 
§.i.ff.dclrg.it.i ubi,fitefl*t©f Icgat ttium,fiqi:a 
filia fibi nata fir,& nafcatffur phuts, fingulis dc- 
bcnrurintrgraccnium- Alij crcdtdcrum,ncutri 
hberratcm compcrrrcnt p ttx.in l.dro (uut Titif 
ff.dctcflam.tutcl. pinio Ba!d.& An 

gel.iii d.i.Arethul.i, ioin.ci , ijoc ca(u cogcndum 
cilc hzicdcm cligetc, ut unus fit hbcr , argu. I. li 

quis 



De Ingenuis. Tit, 1111. 



3f 



i|ttis renium.V^i inter.fTJc legar.fccundo.qua ra- 
oonefi nari liiu duo6Iijf& incrrtiitn {Ii, quis 
pnoc e^iitiis i'iierif,is cnt pnmogcnitus, queni pa 
cct cicKC(K:quiamiando adus cxpiicanduj ia u> 
no cx piuribitscd indiuiduas, rcnipcr cO iocus 
gratifJca:ioni tcx. cA noc- in 1. gcncraiitcr.§. quid 
crgocl i.ff dctidcicom.Iibert.tex.inl.}.<|. (icum 
oinius.ff.ddScnaturconfult.Syllan.tex in c.duo- 
bus dc rclcrip(.lib.6.& in cxpicflo ita icnct loan; 
And.ia addit.ad tpccuiat. in tit. defcudis.^. coiu. 
Bald.in l.in quihuscaBbus. C. dc lccundis nupt. 
col.i.in tin.num.i.Alcx.jnaddit.ad Barto.in 
fucnt.ff.de rcb.dub.Corrccus in iractde potcfia- 
ic rciju.y.quartL pnncipali.Siifficicigitur ad filij. 
ingcnuitatcm iibcrainfuitlcm.urcm codcm in- 
flanri.quo panus nafcicni-.vcl ex uentre cxtraiii- 
iur,& Iicli30cmu$,q'i6i (iitficitcondrtioiic tin- 
plctatncdcin pundo,& momento intcilethia- 
li,aain Sc Tiialct Milcfius dixic,intclici^um no 
flruraclleuetocitlimum recum omiuum, idco 
iquamuistempusin motadiflindlum noo rcpc- 
"kiatur, in intcllcciii tamendiftinguipotlccxiHi- 
niauit,ut rcfcrt B.ild.indJ.Arcthufa. Sic Piato, 
cum iiopiiilt^qucrerent, quando moricns morc 
rctur, an cum i4m in monc cffct.an uero cum cf 
lct in uita,i<c cum aiij uiuentcm adhuc mori pu- 

5 tarcnr,aIijnihtlincotetnporeuux rciinqucrct, 
ipfc nct^uc uitc.neqne morri id tcmpus dcdit , fcd 
meduira qiioddam tcmpus inter utrunqueatU- 
giiauicquod rcpentinumappcllauit. Aul. Gcll. 
nodt.Atticar.lib.6.c.i j. Ethocquodlufficiat ad 
filij ingcniiitatem, matrem aliquo tcmporc iibc- 
ram fui(rc,optimoJure,3& fumma cumrationc 
flatutum cft.tccundum Impcr.norcm lu ■ , i^uia 
calamicas mattis non dcbet noccrc ; oi 
(rcell,fic4it nec crimcn paiernum, lu 1 picna^ 
lirna, maculam .ili^uam filio inri ycrcpotcll,!. 
cnrnen.ft.dc|Ki;ni5. liiiu lciiipcr,quando agicur 
de co Tiinodo pjniis,ille,qui etl in utcro pro na- 
to tiar)ctur.l.z.§.i.ff. ad Scnarufcoohiic. TcnuU. 
quanquatn alij an' ' nafcaiur,nonptofit.l. 
qui tn utero ff.dc lu.. .iin.Exquo^dut; oblcr- 
lund^-lunt i^CjjalfjUoaqubdis, qui eitjnutcro 
kaDctur proia n nixo,quoad tui utilicacem; Alte 

6 ra^ubd nonccnlctUTnatusquo.id aliorumcom 
roodam. PrimTreguic exciDpium habemusin 
LG q^iis opcr.is.ff.deouer.hbert.ubi pofthumo do 
natio tien potcit.facit L t.& UK.t»t.ff. dc ucntr.in 
poirc.s.inictctui.ubi bonM uin poirctlioconccdi- 
turfilioin ticntrcexiltcnti . Sccundc rc^ulc e- 
Ycmplum babemus in i.remKtit.fr.dcexcuta.tur. 
ubifilj in uentrecxiflcntcs,nccin cxcutacionetii 
ccl.e, ncqueinalijtciuilibMs munenbut protunt 
patri. Ex quoinferunt DoA.ciuodfidacurprx- 
tnium capicnti lupum, nundabuur maius pr^- 

7 miumiUi,quiccpitlupamprarf;nantem, nec ilii 
lupi,qai funt m uteto,qutcquan) profuntcapicn 
ti Bart.inl.qiuin iitcro.fF.de flat.homin. Aibcric. 
dcitatut.par.t.quxf^.i 3 4. Idem concliidit Arer. 
in^cuniautcm infradciutor. Ang.ind.!.qui 
iii uceTo,enam fi naticiicnc, Sc ladtcnutrircn- 
tar,naui adhuc nun (ibtinebit maius lucrum , cu 
anum corpus cum mairecxafcantur ,doBcc ad 
ubcri mairi$ladlaatur.l.fcdaddc<i.§. fiquis.ff.lo- 
ca. Coniranum in hoc ulcimo lenct Barbatia la 
Lcujn acutifIimLC.de lidcicoin.carationc, quja 



nati runt,Ar capti, ideo prodcfTc dchcnr.I.fi,C.de 
liberal cauf. & pactnshominis ccnfcturhonio.l. 
in lci!cr3lcJdta.fl„idlcg.falcid. Pl.icct mihiopinio 
Pnri Rcb itii in l.quod dicinnis.ff.dcuerb.lignif. 
rempcquod licct proquolibcc non conlcquatur 
iaatum,quancumproBnatre, quia nontantum 
laborauit pto cis,qu.intum pro matrc, tamcn ct 
proijs paruulis aliquodcompctcnslucrumdari 
dcbeat. Pilispromatre lcpcemlibras , &: pro 
quolibcc parauloquajuordareiolcnt:facitratio, 
quia qu.inutis paruulifint,mulca ranicnaccidcre 
poccrant.proptcrqux non capercntur.Icd^.in la- 
qucuni.fLde acquiren. rer.domin. & non capti 
damuumdcmdcfaccrc poceranr,cuius d.imnie- 
uitandicaulalcxiatafiiir. Confert illud, quod 
uul^oiaCtatur,ex pelTiii)Ogenere,necacutu qui 
dcm eflchabcndum. Faliit hxc fccunda rrguU» 
quando partus non proticicndoalccri fibi noce- 
rct. Vcliiii cum matri partum prodene,dicimus> 
urdamnat;e ultimofupplicio,p;nadiffcratur,do 

8 nccpariar,I.Imperator.ff.deflat.homin.imo)>ofl 
|>artumcxccutio iufpeiiditur, quoufquc injans 
nutriccm inucniat,qu6d fi abalin, quam a matre 
ladtem rccipcrenoIir,laIuari dcbet, doncc alte-^ 
niK ubcra , autcx lccibum peiat , quia fi fauctiir 
iufctturo,multo magis iamnatofiueiidcbcr, fi- 
militcrnectorqueri matcr,ncc futtii^aii, neque 
nicinbro aliquomntilan dcbet,donec prx^gnans 
cft l.prz^nantis,&: ibi Dot\. no^.fi. dc):a-n, imo 
infiaquadiagintadicsadhuctorquen no dcbet, 
nc ptopterdcbilitatem, ironiarui fecundum gL 
& liart.ind.I. pr.rfnantis. Sic .npud Ac£rptios 
lex craf,qua.'grauidam uitimo fu} ; mna- 
tam atlctuaii lubclv-.r.flonccpatci ^;. . ... ui chus 
tlalwiniilH rtin i puniuntiir , qtiar lex ah 
AeBtptij";ad Attui.ic i cs, & ab yAilifuunlibus 
ad Ro nanos , translata fuit. Dk dor. Sicul.Ii. 1 1. 
rcr.Antiq. Ex hoc quxtunt Dodt.an Iiccat occi- 
derc mulicrcm pregnanrem b.innicain,ftante fla 
tuto,quod bannicusiinpuncoffcndipollici QuU 
dam uolunc id iicicumefrc,Angcl.ind.l.Impcra- 

9 cor,dubicat, an ficucrum-, cgocrcdonon liccrc 
quoriefcunqtie ipfc tcit,uei lare potefl muliercoi 
prxonantem cflc.iniquum enim tnnc cft , inno- 
ccmcmparuulum, & nibil commcritum quo- 
quomodo offcndere. 

S V M M A R I V M. 

I Cauft ingenuiutumulut fuitt. 

X In^cnui ameo anu lo vtcbantur. 

3 Manumi/JionjidlibuSynon officir. 

4 Tnuilepitmconccffnm SchoUribuSjStudattibitt 

inteUtgitur concejiumtis^qui iiHdentf non ijs , 
qui injludio degunt. 

y Fin. 

Qu* fmt caufiC Jngcnuitatit. 

I i^Rimacanfaingenuitatiseft natuiiriscxma- 
trc, qu.TtcporcaIiquotibcra fucnr,iit dixi 
fupenus. Sccuixia caufa cf\ lcntentia , qux 
rranfiuitin rcm ludicatam ,at quandopcr fen> 
tcniiam iudicis,qiiis ingcauus pronunciatus fuir, 
quxproucritatc habctuf.I.ingcnuutr.f7.dcltat. 

koa:iui* 
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homin.quod Intcllige tribus concurrentibus,pri- 
rnoquod ingcnuus pronunciatus (it cum iuno 
contradiiflorc.!.}.fT.de Colluf.dctcgen.Sccundb 
qn6d caula fucrit plene diraifla, cxaminata.L 
pcn.ff.de his.qui funt rui,ncl alicn.iur. Tcrtto , 
poQfcnicnciam non dctcgaturcoUuGo.tocuu 
t.dcCollur.dcteg, 

Tcttu caufacft.libcra tcftandi potcnas,decon 
fenfu domini,apruicipcconccira.l.j.in prmcip. 
<F.de bon.lib. 

Qoarta caufa ert.nataliiim rcOitutio, quando 
feruus.ucl libcrtus,dc confcnlu paironi , IpeciaU 
principis bcncticio rcflituitur in nacaJium fplcn- 
clorem,& priBinam ingcnuitatem , qua crat fuo 
riatali dic,li liber natusrujt,ucl fi fcruus,in qua ab 
init;0oibi5 conditicreadque gcncris hum.mi , 
pmneshomincs nalccbantur, ptiufquamrcrui» 
cus iurc belli iuetit indudb.Li.&: fiQ.cum ibi no.> 
tai.ff.dcnataiib. redit. 

Qiiinta cauia c;1 aurcorum anulornm ins a 
principe ieruis conce(rum.Lpen.4c 6n.fF. de iure 
aur.anuLPrincipio cnim uctcres Romani anu- 
loferreo utcb.intur.Plin.Lb. j j- "p. loliqucad 
cxccras gcnccs lcgaii aureo utcbantur-,adcoquod 
njulto tcmpore,ncc ipfc quidcm fcnaiuiaurcoj 
habiierit,nequettiumphantib. in digito nififcr- 
fcus ciTct. Vcrum fucLcdcntc poflca tcmpote,6i: 
tu^elccntc luxu, Feccei ictuis,argcntci libercinis 
xclidli,aarciing;nuisatttibuii fiicrimt, Ifidor.Iii 
i^.ciyinoLcap.) i.lcd ii bomo ingcnuus,pcr er- 
^ rurcin fotcc la (cruituccm reda£^ us, a loco (erui 
habitus,poflca manumifrus fic, etcoflct ingcnuii 
natum cffc.dubftatur, an ex tali manumiflione 
libcrcin.rconditioniscfiiciatiir,an vcronatiuain 
ingcnuitatcin iciii)c.it . Rcfpondcc Im|)er»tor 
in ^.fin.hoctit.ingeauum cfle,& pco tali habcn- 
dum.ncqucmanumilHonemofHcerc natalibus, 
f idcfl.flatui ingenuitacis, uc exponit Aldobrand. 
gLqux nacoicsaccipic pro (cripcuris, ex quoob- 
icrao,quodaliud cfl,r(rc(cruum,& aliiid in fer- 
uitucc clTc,ficuc aliud cfl conucntio dc concrahe- 
do.aliud concradus Dodtuc.if LS.ff.dceo,quod 
certoloco:3liuil c(Tciafludto,& aliud fludcrc. 
rroptcrca Do^. dicunt, quod priuilegium con- 
cdlum (cholaribus,vcl (ludcncibus , incclligicur 
4 coacclTum ijs, qui fludcnc, non ijs , qui in (ludio 
dcgunt Dccin capitu. coafulcationibuSj dcofiic. 
«idcg. 

S V M M A R I V M. 

T Continuatio. 

% Qui dicantur Libertini. 

3 Differcntisintcr Ubertum,& Uucrtinum^ 

4 Mammi(fto qnid. 

DE LIBERTINIS. 

Tuulus V. 

y ^^Oncinuaciomanifcfla cfl, cumdeclaretur 
&j alccraitbcrca(isipccics,quan)libciuiuta- 
^^"^ tcna (Lcimus. 

Qui dicMtHr Libcrtini. 

Libertioi func illt^qui cx iafia,boc cIl,UCTa fcc- 



X uicuce manumidi func.).i.boccic.& Lliberttni.(& 
deflac.hom.iufla inquii Imperaior propcerca <p 
qui cx non ucra,& pucauua fcruicucc manuiuil- 
(usc(t,libcrcJnusnon cftii.itur, (cdingcnuus re. 
nianctjUc (upr.iin §.flcit.pr.TCc.l.diximus,& quo- 
niam in iure noflru plecunquc Iibcrcotuii), & li- 
bemnocuramentio habecur,fcicnduroc(l, hos 
ab illis non alia racionc diflare,quam qu6d Iibcr- 
tus propric dicicur cum ad patronum,vcl ius p*« 
tronatum rcfercurcot.tit.de oper.Iibcrt.& libcr» 

) tinuscumflatum , & conditioncm hominis fip 
gnificacc uolumus ^uidifTcrcnuam ingcnuL 

Quid fit Mmumi/fio. 

4 ^ yrAnumifliojCfldatiolibenttis.namquan 
1^1 diualiquisinfcruitutccft, raanui,& po- 
^ leftati domini fubicdlus eft,& manumif 
fus a manu , & poccflacedomini Iibcracur.d.^. i. 
Fcflus lib.i.Manumicci (etuus diccbatur,cum do 
minus cius,auc caput eiufdem ferui, aut nliud nat 
bciim ccncns,diccb«t,hunchominemiibcrumef 
fc uolo,& cmitccbac asm dc manu. 

S V M M A R I V M. 

I Multii modisfit manumisfto, 

1 yindiHaquidftt. 

I ynde di£iaftt vmdifiA> 

4 Cenfm quid. 

5 Qualitcreffctferuitm afudlud:ft. 

$. Muhii auccm. 

Qttot modis mantmijfiofieri pcffit. ' 

I ^ M Vlcis modis manumidio ficri poccfl fecu« 
dum Imperatorcm m $. multtsaMtcm. 
^ ' hoc ci.& primoin EcL-lciia^fubantiflite^ 
plebisadfpcdtu, fcripcuraque obfadli memoria 
qualicunqucinccmenicncc.Li.C. dchs , qui in 
Ecclcfia manuinic.Sccundo per vindidlq impo(i 
X Doncm. Efl vindKfta virguIa.quaPrarcorcapuc 
ferui percutiens.ibleninibiis ucrbis cffacts , in li- 
bercaccm vindicabacqucmpoflca Dominus roa 
nudcxcraapprchcnAim , corani Prxtorc uerce- 
bac,& circum aclum dimiccebac,indicans hocjpa 
€to fadara cffc {x^ccflaccm inanumifTo , qua qna 
uerfum uolucricabcanUi,adquem morctn aLIu* 
dcns Pcrfiusait: 
y indi^a poflqum meHS d Trdttore rccejjft, 
Curmihinon liceaft iu(Jit qttodcuntjue voltm^ 

Inde,& vindidac nofticn, virgulam illam Prapto- 
risfuropfifrcplcriqucputanf.alitcrtanicn Liuius 
Jib.2.& Plutatchusin Publicol.ccnfent ^ Vitidi- 
cio Vitclliorum fcriio fic .nppcUaiani, qui cuin 
} coniuratos voIcntcsTarquinium , & (uosin vr- 
bcm rccipcre,& opprimerec&fuIcs,dctcxi(rct, in 
prxmium ulciapccuniam, Iibcrtate, & ciuitace 
ica donacus fuicjindfquc caucum, uc qui libcrtate 
eo Biodo a(requerentu r,dicerentur Vindicia roa- 
numiili.Li $ inirium.fl.cicorig.iur.& tot.tit.fT.de 
manuniifs. viodid. Hxc manumidio ampl or, 
qHacunqucalia crac,nam vindidta manumidi n4 
potcranr aropliusacqucpiopicr uigtatitudinea 

infcc- 
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Mi reciiituteCD ttSgu ut ex Corncl. Tacit. ot^fcr- 
net Alcidt.lib. tcrno. Difpun^l.c.decimoqiiarto, 
qui f(j.lcre cuiu(d.im diftmdbonis explicat confti- 
tuiionem Conftitini Impcratorisin l.maniimir 
fus,C. dclibcr. 6e eor.Iibcrt. qui; contrariari vi- 
dcbatur .Tertio Hcbat maniimidio in tcftamen 
to , Sc alia qiiacunque vltima voluntatc, &: hoc 
dupliciccr, aut dire<!k> , aut oblique . Diredto 
cum tcftacor non abaliofcruu manumitci rogat, 
fed cx fuo tcllamcnio libcrtaicm ei compctcrc 
valf, vduti Siichus liber efto ;Oicho libcrtaiem 
do,lcgo,l. dccima , S. de tcftamen. maniiniiir. Sc 
ifie tcftacoris tic libcrtus,& Orcinus appcilatur, 
{i:ie Cbaronnita,qua(i Orci, fcu charontis fu li- 
bt^rtus, fina.infradc fingul.rcb. pet fidcicQm. 
ireli(^Cuiac.libro tertio.obleru.cap.vigcfimotet 
tio.Oblique cum (idei bzredis fui committit, vc 
fcruum manumittat. Vcluti hxredcm volo , iu- 
t>eo, Rogo,dcc libertatem !iticho,& hicnon dite 
&oliberc3cem accipici dcfundo, fc^abeius hx- 
redc,& idco hxrcdis libcrtus ctlicicur,dido fi- 
na. lafradctingu. Rcb.per fidcicom.rclicl.&, to 
10 titu.fr.dcBdcicommiu.lihert, 
• Quattointcramicos ctiara manamidio ficti 
folcbat jvelutt cum Dominus przfentibus fal- 
cem quin()tieamic)s , Iibcrtatcm feruo conccdc- 
bac.$. muliis auccm.hoc ticu.& LvDica , fed 5c 
£, C.dc Latin. libcr.tollea. 

QmntopeVcpiliolam , feu fcripturam quin- 
(]uctcftibus fubrcriptam,& ab ipfo patrono fcri- 
ptam.vcl fub(criptam,di<ao ^.raultis outcm,hoc 
iitu.&: dii5ial.vnica,$.lancimus, C.de Latin. li. 
bert.tollcnd. Alios manumiccendi modot rcfert 
Theophihis hic. fcilicetccnfu, & pcr menfam. 
Cenfu cHicicbatur libcr illc,mii, confcnticnte do 
mino, nomcnfaam tn Ccnium dcfcrcbat.Erac 

4 Ccnfus Koma>Tabula,auc charta in qua Roma 
flifacultatcs confcribebantjUt belli temporepro 
modo patrimoni) fui vnufquifqueconfcrrcr. Pct 
rncnfam,cum libertatis dandc gtatia,domini fer 
tiosconuiuioadhibebant , neccnim (olcbant cu 
dominis fcrui difcumbere, quod cumiicrct, fi- 
gnum crac datx libertacis,tanquameum libcrum 
«(tc iu(!T(rcnt,qucm fuftiniiifTcnt habcre confcf- 
forcm,&' conuiuara. lurc Hcbr^rum ommbus 
(eruis Hcbrzisquinquagc(imus annus apud cos 

j folcnnis, (inem feruitutis a^Tcrcbat, idquc erac 
quinquagclimoauoqucanDo lolicum ficri, qui 
lubilxus appellaoatur. Liberati poftea tyranni- 
dePharnonis, eiusfci, mcmorixi^iiic rctinendjB 
cau(a ft.itucrunc,uc neraogeniis Hcbrcx diutur 
iiiorem,qaam fcx annorum apud eos lcruirct fer 
«iitutem;ideoin fcptimo anno e^rcdiebatur ll- 
ber cum vxore,& filij$.vt Douteronom. cip. i 
& Exodi 1 1 .fcribicur; Ancill.T vero, & pucllc c- 
liam antc lcpiimun» annum ftatim ac nabiles e- 
nnt,manumicci dcbebant,nifi cas fibiDominus 
«IK filio (uo lungi voluiffcc ad fubfidium gciierii 
humani,di(flocap. ii.Verumfi (cruus cligebat 
nuocre cum domino, vc quia diligcbac ijiTum, 
ic domum (u.im , Sc hcnc libi apndeum clfc fen 
cicbit; offcrebatcum Dominusiudicibtis &pcr 
forabataurem fubula,in (ignum pevpetux (er- 
uinttis, (\\Gko capitulo decimo quinto , Dcure- 
ronom.& vigclimoprimoExtxi. idquod hodie 
Oiulicrcs noftn temporis , inicrfua ornamcntA- 
Thadxi Pilonis Coraracnt. Inflitut, 



retulcrunCjLarguraento J. ornamcnta ff.de aa- 
ro&rargcn. legat. H^cornamcnta lurc mcriro 
damnauic Diuus Hicronymus in cpiflola, quam 
dcditad Dcmnriadem, & ad L(tam , & D. Cy- 
prianusinlibrodehabiru viryin.dicentcs,non li 
ccrc vulner.i anribus mfcrrc.vt cx carum cicairi 
cibus patnuionia pci>deau[ . 



S V M M A R I V M. 

I Manumisfiofemper , & m ^uMunque loco fieri 
p»tefi. 

X Qu^funtrolMnUrUiurifdiBianisin quocunque 

loco excrceripojiunt. 
) yoluntarix,& contentiof^ iurifdidionis, ^u^ di- 

cantur . 

$. Sciui vcro. 
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Anumidio fempcr tc in quocunquc to- 
co , & omni rcmjxjrc ficri porcft , ita 
■quod oon eft ncccffc,ut procribunali fc- 
deatludcx.nec quod (cruct horas luris, auttem- 
pora fcriarum,$. ferui vero hoc titu.& raiiocft, 
qniaea, qu^lunc volunonx iurifdidionis,qno- 
cunqucloco,& cemporccxerceri pofTum, tecus 
Cfintcontcntiofx: inteliige tamen inloiO. in 
quoludex ix)llic iurifditlioiicm fuam cx rccre, 
()Uia difpouiio , \. fiiia. /F. dc iur ifdidL omn. iudi. ' 
habcc locum ctiam in iurifdi^Uone volanrana. 
demcn. Nc Rom.nni^. porro cxtr.i de elciJK Sc 
elcdl.potcll . notai Dci. confilio 5^7. colunma 

tcrtia.Voluntarixiuri(di6kioni$dicunrurea,qux 
$ partes facmnt de eorum voluntacc, ablqnc co 
cjoodadiliudpdflincneccflicari. Coniciiolx tjUf * 
in inuitum rcdduniur.gl.in l. i.ff.dc ofticProcoa 
fiiL& legac. 

SVMMARIVM. 

I Triplexerat olimliliertinorumftirtus» 

3. Hoiie vnicus eSi , £^ omnes efficiuntur Ciuef 

m 

}.Fina. 

QuotufUxefiet olim libertinorum fiatus. 

TRiplex erat ohm Libcrtinorum geniis; 
AlijCiucsRomani, Alij Latini ; & alij 
Detdititijdiccbantur.tcxr.efl in ^ iinali 
hoc titulo.Ciucs R omani maiorem, Bc luftam li 
bcrtatcni confcauebantur , & ij crant.qni in ic- 
flamcnto in Eccicfia,Cenfu,aut vindiiia rranu- 
milli fucran[;l.-icmi , quiaut pcr rpi([olaii>, auc 
inter amicos, aui conutuij adhibitionc manumic 
ccbantur, niinorcm libcrtatcm rtquircbjnc,na 
potcft maiuimifiioncra libcriviucbanr, fcdin vl 
cimo vicx (piriruanimam, (imui , Sc libcrraccm 
«micccbat,tcflari enim,&; dcbonispoft obiium , 
prxtcr pitroni voluncaicm, difponcre non pote 
raQtj^.iicd bxciBf.dc lucccd.hbcrc. Id vnum ca-- 

D fflcn 
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roen eis relidlara erat,quoc] priuil^ia ciuiu R^t 
manorum confcqui poterantjfi itcrum , jut ic 
0amcnto,aut in ecclclu,Ccnfu,ucl vtndicU ma» 
numittcrenrur.IdcoPhniusSccundus in £piflo« 
U ad Fabatumepifto.i 56.(cribrt.Spcroimb con« 
fido,racilcmcimpetraturum,uic:( icinctc dcHe> 
^at ad tCffi volcs vindi^U libcrare,quos proxime 
intcr amicos manumililti . Dcditifj infcriotem, 
& minimam libcrcatein lubcbant, pcflimaque 
coruro conditio crat,multoc]ucpeior qnamlati> 
norijin, Nam Lacmi viucbant,vclibcri, mone- 
bantur vtieruiifcd Dcdituij, ncqncutfcrui, ne- 
que uc liben viucbant, vmbia uncum quadam li 
bertatisvtcbancur,Dominisenimadrcruili«opc 
ra redcdere folcbant^uc totam uitam inlcruircr , 
in morte tantiim libertatcm rcccptiiri,in boc ta- 
nienreruis fcliciorcs, quod rucccliorem boito- 
rum fuorura habere pcrmittebantur . £t ij cranc 
fccundum Caium lib. i .Infhc.qai poH addiida cri 
mina fupplicijs fubditi & |tubhce pro criminibux 
c;fi e(rent,auc in quorum facie, vcl corpore quc 
cunque nocx, aut igne , aut fcrto, imprdTz ef- 
fentticantdclcn non podcnt , inicnim ii gratia 
dominorum inita , poflmodum manumictcban- 
tur , dcdititij appcllabantur,ad imitationcm fof- 
lc pcrcgrinoru ii boAium,quiabic<f^isturpi(crar 
nriis, (c Roraanis dcderc, non cffent vcritr.iotclT 
ligede holhbus , qui abamiaiia,& faedcrcquod 
anccaipfis cum Populo Roraano crac,dcfecctuc 
ut ccnlcc Connan.Commcnt.iur.ciu.lib, x. cap. 
i.num.4.Hodic vcro omncs libcttini cfticiuntur 
Ciues Komani,& luftam iibertacem nuUo diicri 
l minc habiCQ,acquirunt.J.fin,hoccitu.<Sc ). vnica» 
C.dc Latin.l ibcrt. to!l.(3c iic hodic nulla cft diflc- 
rcntiiinieringcnuo$,Ck libcrtinos, nam Liber- 
tinieandcm libertatetQ habeni, quam h.nbcnc 
nianumidorcs^qtiod vcruin cft,rc(pcdlu aiiocunt 
hominum,rcd reipcc^u manumictcotis,rctinctur 
ius paironatus,quod in phiribus XoiifiAit iit ir^^ 
dit gloif.hicin vcrbo libcrtmus,^ in l.hnii.C.dc 
bo.libcn.nec ooaia (.icdaofira,infradc iucc«fl'. 
libert. 
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I Continuatio^^concordantestituli. 

1 Debttor infroMdem creditomm manumittere non 

) Qmj« retiHirantur ad hoCiVtnMnumiJfM tn frau- 
demcreditorum facla cenfeatur. 

4 fallitji Dotmnusfernumintefiamentoptmiibfr 

tate hjeredtm iniUluat . 

5 linomimufum apud veteres erat,res defun£ii^u- 

hitca jfr^conis vote vtndi. 
4 ./frvuntcntMm d veriftmiliad mnlta valet. 
7 ftlnm vipntianMs mtmumitterenon fotejl, 
i FaliM fi iujiam cnMfam habeat. 

9 Secundo fallit fi mamniffio fiat in tejlamento , 

nam tunc in dcciiao fefnnio anno vianMmitterc 
poieji . 

10 Hodie minorde iure noHijfimo eotemfore, quo 

teitari fouflt qtii>d cjiin dccimo quarto annof 
ctiam jcruii libcrfatcm danfunjl. 



E X Q V IBVS CAVSIS 
Manumittctc aon liccc, 

Tit. VL 

SVpradlAnm fuit dc varijs manumittcdi roo 
dis ; verum quia non cmnibus manumiite- 
rchccc,ncc cx omnibus caufis : idcodchoc 
I nuncfubmitttt Imperator ocgatiuc poncns de 
ijs pcr(onis,quar prohibcntur,quia qui non rcpo 
riturprobibiiusmanumittcre intclligitur aiurc 
pcrmidusargumcntotcx.in l.i.fl.dc tchibus vbi 
omncs teflesellc po(iunt,qui i;on pruhibct.iur , 
Si habct ha:c Rubrica concordantcs titulos in ff, 
Qui,& a quibus manumifli Itbcti non hunt , 
lo C>qui nunumitccrcnon poduat 



Qui manumittere non pojjint. 



PRimo dcbitor,qui folucndo non eft,in frau- 
dem crediiQrum nunumutctc tiun potcfl, 
$.i.hoctit.6c l.mftaudcm la prinUif?,qui,C$( 
X aquibusmanumin.libcrt.nouhunt.Ncc obflac 
quodin rc iua quilibct fit modcraioc,^ atbiter, 
l.in rc manda(a,C.mandati.namqui non eftfol- 
ucndo,& diiponic dc bonis,non poccfl dici difpo 
ncrcdc bunis propnjs , cum nihil dicatur cncia 
bonisnoflris,n)fiquud dcduitloz(caiicno,fupcc 
cfl,$.h.infta<le 1. FaL d. £c Ucet Irbcruti pluri- 
mum dcbeainus , tamciipcr hucuis ctcditorum 
tolh ooadcbct, l.lccunda,§.(iquisaprincipc,& 
$. merico,fr. ne quid in loco publico ucl itin.hat* 
&■ dicitui in frainjci ai inanumntcrc, 

quoticl<unqucco i' . io r\nnimit(its 

iolucndononeA,vcl(l irus 
cfl (olucndu :ad quod i.iiiu. v.i.viv<|i, iic 
^ frausfadladicatur, (equiruntur,ai«iii.ij^ 
fraudnndi , dc ciicuius damni , $. ii. ir.auli. u 
tit. &C l.piinu, Cqui manumit. non pofl, Ncc 
cnim iatis efl , buna dcbicoris crcditoribus « 
nonfufhccic, nififi >udandicoi)f]lium acccflc.- 
ric, cum (a pc de iacultadl.U!» iuis , an | lius, 
quamin iphs cfl., ipcrcnt homioes « quod fic- 
quenccraccidic his , qui traniirarinas ncgocia- 
(ioncs,& alj)s tcgionibus qiiam in quiLusipii 
rooraotur,per fcruus, .itquc lib(;iiios cxcrccnt, di 
^o $. in fraudcm . huc ntulo».^ |.in f(auncm,ff. 
qui,6c aquibuf tnjnumul, hb.iM?n huni . F.<llv: 
4 fi Dominus fetuum ivura in tci^amcnio cuq^ 
hbeitatc hxtcdcm inflituai,nanv tunc li|>e|{as 
conccfla (cnet, ctiam fi iolucndo iion fn^ & f«r- 
uus vclit, aut nolu,coguur clicha:tc$,&ncccr- 
fatius harrcs dicuor, §. licctautcni , hoctuulo,^ 
hociodu^uin cfl, patiim in fauoccm crcduor 
tum,partimad( pracipu(} in f.tuorcm dcbitosis. 
In fauorem crcditot uni , ut hAbcrc poilint quul 
coDucoirCt & a quibus iauslicri pcUint, cuni 
bzres fatisfacerc crcdKoribits tcncatur, l.fina. $. 
cum igitur, C. dc lurc dclibcran. in fauorcta 
debiions , oc resbarrcdiurix dcfun^i, lcd (crui 
nominc vcndantur,& fic nc iniuna dcfunducaf 
hciatur,d.)i.licccau(cm>in hnc. Ignominioiura 
cnim valdc apud vacrcs erar, rcs dcfundli pubU-. 

ca j>iJC' 



4 



Exquib.raur manumit.no licet.Tit. VI. 39 



^jtprv ^ ■ v'cn<ji , . L-ilcio iii Orat. pro 

rubJ. ^ . . )i)ata. Idcmiarjscll, fi/criiuJ 
iiiiipliiJKCt Dxrcs milituaiur abl^ue cxpicfTa li- 
•bcnatis'11 • > , natn nvhtlommus llbcrcnt, 
■expr^"(u.. .itons voluiiiatCjCum non lit 

•vcriftniilc.cu n micm h^rcdcin fib" dcgit, fi pr« 
tcrmii.;ri( iidcri ui$ dationcni <cnium rcraaucre 
-voluifTcfic nemmc.ii libihirrcdem forc,quod(i- 
ncdub o proccilcrct,aifri fieruusablque libci t»- 
tehrresefr.- non pjilit, idcnquc mri$ Sc ibi 
jlof.hoc tit.Hini: argumcntuiTi a vcnfimili colli. 
gitar,quod ad ,)lurima va!cr,6c mulcuni vtilc cft: 
ic primo ad conicdturanditii mcntciu tcflatorts 
l.cum aHus,ft.dc coiulit.& dcmonllr.l.cum acu- 
ttifiiii ,C.dc li'!cifomnwtl.i5c l.c» fiCto,<| fi quii 
»iKcm,ff.ad i rcbcl. lecufulo ad conicCturanda 
■volantatem c^ntrahcntium.ciinlpicimus de reg. 
ii <.\' ihiDoift.norar.tenio adconmnccdu 

■tju inaiit..i,iSi dcl.c^o,c.!>Liiba.ii & t.Quia 
viriirn.<lc,cum ibi rtoiac pcr Abb.&: Dod.dc pt; 
funrp, 

4 Q_nrto &d transfercndam onu» probandi 
in adJvr(.irium,l.rxper(ona,& ibigl >l.l.fiucpof 
fidcris,-^: ibi B ld.& Uodor.cap.de piobaiio. 

Q2,inioad Corroborandam piobationc mi- 
«Orcni n;: irmcn^^.h.ff. dctcUibus. 

Settoa . , .Jiprobationemicfhcaaor 

enim probacfo rcquirituriibilio,qui vulc proba- 
rcid, ' ii»cft ucrifimilcl.non cit uciiliiTiile 
^.qiio . s cau(a;prop(erea licei rcgulariicr 
iubenti remiplonamprobatiohtfm dcfcratunu- 
ratnentum in (uppic.uentum probationts luxix 
nnn.pcr DuCi.in l.admo;icndi,ff.dciurciui.att.t- 
nien in re non verifinuli habcti (emij>lenam pro 
bitionem pro (c non dcfcrtur iuran.ctum in (up 

f)lcraL'ntU'ii <^lor.5: R.il.m d.l.non cfi vctuitnile; 
jinccccn iltconfcquc* 

vidcturct ...1 . ..i. ^^anim.ic i. id 

rcna nobilcm cum ibi notatis pccgl.ft.dc Procu- 
ratoribus.cip.quoniam dc fcnt cnt.cxcomm.lib. 
i.QuoJ non cft prxlumptio , vtqais vclit fjcctc 
aduni inualidum, & ftuftraioriu l.quotics, ff. de 
rcg.iiir.Qiiod nunquaincapicnda cUintcrprcta- 
liopcrqiiaintinpugnaur voluniasaiicuius l. no 
a4eiff'.decondi.& dcmonll.& fimiiia 

Secundo manumittere non poteft minorvi- 
7 gtatiannis,$.cadciTilegchoc :it.ic l i.ff. dema» 
iiurniir.traj^ric cnim,&: infirmum huiulmodtxta 
tis cH coiWiLiim muliorum infidijs cxpofitum. 
Faiiit fiiudain matiumtttcndi cauiam habcar, 
q'.ix tamcn .ipjd confilium approbari , &: vindi- 
9 <^ta po[\cfl etiam manuini(Iiotictidci>et,d.$.cadc 
lcgc.confiiiumconl^abat RoiTi<rex quinque lc- 
nacoribuj 8ctotidcmcqiiitibus(viauctorcll VI- 
pianusin riagmiflitit.i.& TheopJiic) & ficau 
lafeme! fucrttapprobjta,fiue ucra,fiucfallaam 
piius non rctraciatut,d.i.cadcm l.in fin.libcrum 
cnim clt clum tx.imiiiaiur contradiccrc, lcdex.t- 
nwnJta,2f approi).ita noo eft amplius contradi< 

<" ' 'iiii cii libcrtaafemel collata non 

I. >: ma^na canlaLficxcauia in ti. 

cum l.leq.ti.dcminorib.tu(lcautcmnianuniilIio 
nis c.iiirT (unt.vHutifiqnis p.KiciTi,aui mattcui, 
tilKiin,l;:i.i;iuie,,iiit ii-.'iircs,ucl iorurc5,autpcda- 
{ogijm,nutr:. :.norcm>aluinnura,aiuin 
l)^n,vcl coliaw(4i.vL.iii,qui aidun tnaoimisnu* 



ttitusfu,3ut fcftium procuraroris hshcndi gra 
-tia,auianciliam niacrinionij habcjidi caul.i.-diim 
tamen imra fcx mcnfcs tn iixorcm ducat, ndiiti- 
' flacanfa in.i ' ' T v' ' uius,quimanuniitiitur, 
procuraioi . ;aM.-»,non nMnn dtccm, 

Zc (cpttni annis iiianuiniitatur, d. fi.tadcn' lcge. 
itcm lulla mnnuniifiionis caufa r n,fi rctuiisdo- 
«ninum a pcriculo uttc,ant infamiz Iit^-iaucnr. I. 
iult3,ff.dc niannniiff.vindi<ft.lcd quoniodo polTit 
<iuw patrem, matreni,&' carteios mannmi ttcre , 
<lcclarac giof. hicin vcrbopatrem.fciiicec, fifct- 
uu$,qui patrcm cciam rcruumhabear adomino 
Jibcr fadu$,& ha-rcs inflitutus fit.Sccundofalllt 
tn teflaincn(o,& ultima uokjrate,tunc cniin mi- 
f) norfidccimunilcptinnim annum m ' & 
dccmmm octatiuin .ittigu,libcrt3tcni . icr- 
410 m tellamcntodare potc(l,$.h. hoc tir.imo ho 
dtedcturcnouillimc - it.vtadmoivcthicgl. 
inucrboadimplcuci , u eorcmpoic,qiio i» 
ffanpotcn,quodcAin i^.anno, libcrtatcni ctia 
10 (crui$datepotcll,$.i.at"' ■ r nnfaiitia Largi- 
tasnoucl.i i^.tS: hocqii uma raticnc.Na 

cut licctquoiiplusc(),clcbct ctiani Iiccrcquodcft 
minus,c.cui licctdc tcg.iur.in 6. (cd mir.otiliccc 
in i4.-inandeomnibus bonis tcl;nii,ci|,o (cruis 
ctiani libcrtatcm d.irc liccrcdcbcbir,cnm hoc roi 
nus(ir,qLian^dcomnibus bonisdilpoiicrc.prane 
rea,vna dctcrmtnatio re(piciinsplura dctctmi- 
ii.-vbiliadv bct oinni. :criiiinare,I. 
ianihociurc,ft.dcvi. . iJinortin 14. 

annodataed facnlcasdilpcncndideomnibusbo 
iiis,intcr qu.T bona cnu merantur cnani fcrui.cr- 
go codem modo dc ci$,ficuc dc al>js bonis dilpo* 
octe poffedcbci^ 

i V M M A R I V \f. 

I Continuatiot concordantes tituli. 
1 ynde didia ftt Ux Fuju Caninia. 
) Q:wmodo procnUt argumvitum cL contra^ibu* 
ad uitimM tioluatatef. 

DE LEGE FVSIA CANINIA 
lollcnda. Titulus VII. 

SVptadidlum fuitolim per I. yfliam Setiara 
minonbus io.annis prohibitum fuiffc ma- 
numiiicrc(eruos,cuiusdi(pofitio multis mo 
disiimitatafiiitpcr Inipcratorcmnofltum , Vc- 
lum quia aba crat icx qux u(quc ad ccrium nu- 
merum tanium,maiiumiflionemin ccflaincnto 
l permittcbat,libert.itcniq, ualdc, & mulium rc- 
firingcbat,hancImpcratornoflcr iani.[uamiiiui 
dam,dc libertaicm iiiiiicdiciitcm omiimo fuftu- 
Iit,&: abfogauit,^: dccius abiogationc in hoc ri, 
pcitra£tit,c6cordaict-, tirnhis in Cdc lcge Fufia 
CaniniaTollti ' i 1 ' 1 ,i non a ca- 

nc,vt falsoputai .1 , . ct,(tdabau 

Aoribus r.Fufio&C.Caninio Gallo con(tiiiU> 
qui cam Auguf^i rcni|;oribus rat;ariint , tuius lc-. 
gis lcntcniiam tciltt Caiu; lil>. ftlndit.tit. z. VI- 
pianjofragmeniis tir.i.& Fauidtb.4.fent.iic.vl- 
timo,caquctaliscrat.H..bcns diius (crtios, ani». 
bospntctatin tcflamcnto m.-iniimiircrr, (cd 
piutcshabcbat , lunc a duc ^ addcccm 

ditnidiam pattci«iaium,adtLt .i^^> ii;inta,tcitii 

P 1 paiccin. 
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paacmti triginta vfque ccntumtquartam pac 
tcm, a ccnctim ad quit)gcn(os,qumum partero, 
nccplures vnqiiam cx qti iciinquc t^randi fami- 
lia vUra ccntum in ccnamcnto maiiumitci pote- 
rant. hanc ]c-^cm, vc libcrtatcra impcdicnccni 
dcmcdio(ufluiit,£cabro(>Anic Impcrat. hic^ in 
I.vnica.C.dclacin.libcrc.coll. &: raiione,quia val 
dc inhnmattum vidcbacur,ut pcc eam morienti- 
bus adiincrccur ficulcas, qux vmcntibuscoccfra 
crac,&: (L plus cnbui.adibusinccr uiuos, quam 
in vltima uoliintjceconcra tcx.in l.i.C.de lacro 
fandt.cccIcl.Ex qi)oglo(.& Doclo. hic nocanr,q> 
valcc argumentum a contradlibus ad ulcimas vo 
luntatcs.lncclligcaiiirmatiue, non ncgatiuciVc 
luii hoc,liccc in c6tcadlibus,ergo 6c in vltimis uo 
luncacibus ualcc , tanquam argumcncuiu dc nu- 
nori ad maius atiirmaciuc, fcd lidicamus,hucn6 
licct in concradibus,crgonccinulcimisuolunca 
cibus,nonualct tanquam argumcntum dc mino 
xi ad maius ncgatiuc.quod in iurc noftro non cft 
rcccptum;f.uiorabilior cnim, & plcnior cllinccr 
prctatio ulti.narumuoluntatum,quam conira- 
iluuin.l.in tcnamencis.fr.de ccg.iur. 

S V M M A R I V M. 

ConUnktUio,& concordantct tituli, 
Qhx (tt fecundA perfouarumdiuifio . 
ty^rgutncntum d contrariis qiiomodo procedat. 



D E H I S Q_y I S V N T S V X, 
ucl alicni lur. Titulus VIII. 

In principio Ticuli. 

I TT Adcnus fummara hominum diuiGoncm 
I I in liberos, 8c fcmosaccoratc expiicauic 
Itnpecacor -, N'unc ad alccramdiui(to»e 
dcfcendif^circaquodeOaducrtcndum quod fu> 
pcriordiuiGoiurilgentiumcJl, lcquens ucro pto 
maiori parcciurtsciuilis,uclinucncionc, uclrc- 
formationc,ut aducrcit hic glo(. i. concotdat 
cumhac rub.Titul. iniT.dchis,qui fumfui,uel 
alicn.iur. 



Qudfitfecunda perfonarsim]diuifto. 

Ecunda perfonarum diuifiocft, qutVd qiiar- 
dam pcrlonar funt fin iiifis,&: qij.cdam alio- 
ni iucis.$.i.bocTit.& 1. i.fT.cod. 

Qu£ ftnt ferfomc fui iurit. 



PErfon.T fiii incis funt ill7,quz nullius potcfta 
■ti,necparcntum,ncc dominoruiii (ubicftx 
funr,Vcluciomncs illt,qui libcri (unc,&pa 
rentcs non habcnt,ucl fi habct,ab cis cmancipa 
ti lunc,& cx i)s, ali| lunt fubcutcla, ut impube- 
xci, minorcs quatuordccim annorom . Alij fub 
cura, uc ptibcrcs,maioccsquacuordecim, & mi- 
norcstiiginciquiique . Alij nec fub tutcla, nec 
fubcnra,uc maiorcs xj.ann.Dcquibusomnibus 
habecur infra 4 iit. dc tutcl. ulquc ad fiacin pn- 
tnihbti. 



£>u/t perfon^alicniiuris dicantur. 

ALicniiucisperfonac dicuncur iUx.quz oel 
dominis , uclparcntibusfubicda: funt> 
uc lcrui, qui tn poccftatcdoir.inuiij funt, 
& filijrainilias,qui parcncum poccfiati iubiaccnt. 
.Dcijsomnibus,(.& dcperlonis,(}Uz luiiuns , & 
dcpcrfouis,qux alicnHuris (unt,dic1uTUS Impc- 
rator,prius initium lumic ab his,qua' alicni turis 
funt,ea rationc,quia fadlius cognitis iflis, intcUf- 
gi poccruncquz lui iuris lunc , cum conccariocu 
eadcm Hc raiio, & di lciplina. Hinc arguincntuin 
illuda contrarijs colligitur, quo p.illim lurifcon- 
Iulti,&inccrprccc$ nollriucuncur. l^rocuiusper 
lcda cognitione lcicnduro cft,<j> concrarioru ca- 
dcm eft racio & diiciphna, qiio ad cognitioncin , 
quiacognito unoexcontcarijs> & ccJiquumco- 
gnoicicur-,undc fi co^^nouctO quid fit uircus, faci 
lc iiitiii di(piciam,&. tcgniia priuacionc,cogno- 
5 fcam habicum.l.dcccm. ft.de ucrb.oblig. Itera, & 
quoadpotcntiam, quiaquicquidpoccft fieh in 
uno con(rariorum,illud idcm rcccptum cft in al 
tero,ut Ccut conlcnlu conttahimtis, iradiffcnfu 
diftrahimus.l.ab cmpcionc.ff.de padt. Hmc relu- 
ccc illud,^ quotidic dicitiir,licut opcratur propp 
fituinin propcfito, itaoppofitum in oppofito. 
i\ng.& Iaf.in$.pliis aut.inf. dca^ion. lutcUigc 
nifTfit diiicrfa urr i vwi n' ' ' MCtfami 
licatratio,ihietci : i. Exf- 

plaofferiint Bal>4is Caft.m i lcgc n.ial.).Cdclei 
git.hxrcd.Vbidicunt,9>fUlatuco caucaiur,utfbr 
lornun lucccdatfratci, nontamcnincalucon» 
irario uidccui fl.irutum dilponerc, uc fracct noa 
fucccdat loio ■ , ni.i non cftpar ratio,lcdcontt» 
riaconfcru.i ..ct, agnanonis. 

S V M A R I V M. 

r . Qui ,t,.: i'i /'c,;i 

z Lffchus dominict / . 

} Htmta dwiitiorum a jperiiM D. Tij conSlituti^ 
necoercetur. 

4 7{on funt audiend/c uaM populi uoccs. 

5 Seruis dc domiito quarenttbuf non csl crcdetidu . 

6 Hodic dominus in fcruos viodtraiam iorrttUo- 

nem tantum habet. 

7 £.v caufa coiitur dominus vendere rcm pro- 

priam . t 

8 jD iuites tempore famis co^i pofiunt , ut iufio prc 

tio vendant frumentum. 

9 Fuf,iemes ad ftatuam Trincipist vcl 4cdesfaer> 

fiunt fecurt. 

la poteftate & S- Scd maior. 

Qui dUoMturtffis in poteflatc dominorum'. 

I ^ Eruiin pratedominoru eire diciitur, & h^rc 
^ pias iurifgcntuim cft.naro ab omnibus pcr 
' xque gcncib. conftat hanc pcatem rccepia 
effc §.iii pofcft.atc.hoctic.&: lcg.prima.ff. codcm. 
RcDctio tamcn quod l'li.li.6.c.ii.ccfl3tur in Ta 
piooancinfula oemini fccuosfuiife,(icapud Lo- 
cros,(S: apud Phoccnfcs fcruos habcre lcge ueti- 
tum ciat,ut icgicuc apud Athcnzura.lib.6.cap.7. 

cx quo 
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«X qvioobfcruandiim eriti didlionc ,Omnc«aut 
aliam quamlibct.vclgciieralcm, ucl uniuerfalc, 
cx (ubicdi maccna coarcbti, nc omnu in uiu« 
uccliim comprehcndar. 

Qni fttit effeSiU dominicx poteflatts. 

» •■— »Fn:dlut dominicxpotcflatiiuarii, J^mul- 
1H [| rcccnlcntur pcc Dodt. hinc. l»rimus eft, 
•^— ' <ju6d fcruus quicquid acquint, acquirit do- 
niino, ctiam inuiio,& itjnorantud J.in potcftate 
hoc(ii.& itcm nobisinfrapcrquaspcrf. nol\ 
acquir.intclligCjJiimmodo licuc acquirat , nam 
iniuQe qu rGta do.nino non acquiruntur.l.quod 
(cruus.ff.dc ,icquir.potIcir.Scd6, fcruus aducrfus 
<Jri'n ncctocqucn.nccintcrroEari potefi.l.fcruos 
C.dcquxft.cxccptocrimincadultcrij.l.nonfolu. 
' C.adl.Iul.dcadult.crimincfraudati Ccnfus, & 
anQoi»«,vel falfx moncta^l.vix.ff.dc iudic.& cri- 
minc lx(x maictUtis.! fin.C.adlcg.Iul. majcft.ir. 
& 1. 1 ,C.dcqUicftion.Tcnio,feruus dorainum m 
ius uocarc non i)Oiel\, nifi quzAio fit dc his , qux 
Ad ft.itum,&: libcrt.ncm (crui pcttincnt.d.l.vix.fF, 
dciudicQuari6,olimdominus habcbit ius ui- 
ta:,& nccisinfcruos, adcoquod impuncctiani 
cos occtdcrc poterat. At hodic nullis hominibus, 

3ui fubiinpcrio Rom.ino funt, licctfupra mo- 
uin,&: fjnc caufa lcgibus cognita in fcruos (uos 
(acuireicxcepuscafibus notatispcrglof.hicin vcr 
bo cognita: vltra quos , Ci quis proprium fcruum 
occidcrit,non minus piinirur f m D.Pij conflitu- 
tioncm,qium fi alicnum feniu intcrfcci(rcf. cl $. 
in potcflatc hoctit.& l.i.in fi iT.eod. Dura cniin 
aimiSjUehplis dijs fcmpcrvifafuit, nimiadomi- 
iiorum in fcruosfaiuiria. Nam Iiippitcrip(c An- 
nio cui'lj'n pcr romninm imjKT.i (fc fcrtiir.vr fo- 
natui n ' i- 

Ximi f itlj llj^JUl KUUlli) SiUi.ll i i.tUvl.llUIU jJAtl- 

buloq, jffitiim antc (pcdtaculi commillionem 
nercjrLumcgcrat, auoilcura rcfauiffcf fcnatus 
(ijpplicuimdecrudclidomino fumi iuffit , & ad 
propitiandum loiic ludis illis Circcnlibus dicm 
addidit M.icrob. Saturnal.lib. [.c.i. V Ip. in |.i.ff. 
eoi tcfcct Viobntiam matronain ab Hadriano 
in quinqnennium rclcgatam fui(Tc,CE quo lcuifli 
misdccaurisancillas (uas atrocirtimc traftauc- 
XAuSc non folum domini,qui iinmanitcr fcuicn- 
tcsferuosoaidunt; fcdctiamquiduriorcs , tc 
3(pcriorcsfunr,qn^mqquumcft, cx eiufdem D. 
5ij conflitutionc cocrccntur.$,(cd & m,iior. hoc 
. tit.Huiu$conftitiitionis occafioncmpi^buit lu- 
lius Sabinusi qui cum in (cruos crudclis admo- 
dum c(r<t,& ipfitamgraucm iramanitatcm diu 
tius ferc non polTcnt.rclido doraino, ad Pnnci- 
pumftatu.i$C0Dfugcrunt, Aclianos: Maitiano 
Proconfulc diiil>rouinci;illacrran((ninte, «lu 
auxiliumJnuocarunt.Isqui lcgcm in hoc nullam 
habcbat, motclolito Prmcipcm rci uctitatcad 
curafidclitcrpctlata, confuluit. Cui Impcratoc 
Antoninus in h^c vcrba rcfcripfit. Dominoruin 
quidcm potcllatcmin (cruos luos illibat.im cdc 
oporteT,ncc cuiquam hominum ius lunm dara- 
hi; Scd 5c dominorum intercft, neauxilium con 
tcali^uiiiam, uclfamcm , ucl incolcrabilero iniu- 
rwm dcncgetar ijs , qui iuflcdeprccantur:idcoq; 
£|(|Qofcedcquc(ciJSeorum,4ui cxfamilia lulij 



Sabiniadfacramflatnatnconfugcrunt, & fi vcl 
, duriii^ habitos.quim xquum cft.ucl infimi iniu- 
ria adfccios cffc cognoucris, vcnirc igbc, ita vt in 
pof cftatem domini non rciicrtantur; Qiiod (i 
inc^conftirutioni frandcm fcccnr, (ciai me huc 
admidum .nductfus (c fcncriuscxcqiiuturunv, Di 
cit: dominorwn potcflatcmin fcruos illibatara 
e(rcoporterc,ticccuiq«am kis f«umdctfahi:cja 
ncquc iuflum,neque lcgibus conlcntan^um cft , 
inuiiisdominis (cruosin libcrtatcra cripi-, pjica 
H.idrianus Imp.populo uolcnii aiingam , qui in 
Circoplacucrat libcrum ticri, noluitconfcnrire 
ncdno fierct iniuria Dion.&: Spariia.in I ladri.a 
t}Uo non abiuarrcns.D.MarcuSjCX acclamationc 
populi lcruos manuraitti vcruit.l.fi priuatus.ff.Q, 
& a quibus , & .ilibi uan.is populi uoccs non cfle 

4 audicndas lcgislator fcriptum rcliquir.l.dccurio- 
nura.C.dep^nis.c.i.dc eicdl.&: fialiquando pu- 
blica caufa (uadentc,aut alia iufta ratione,lcx,vel 
rrinceps,insalteriusiintninuit, codtm tramite 
rcrum prctium perlolui iubct.l.vrnditor.^.fi con 
flat.fT.commun.pr^d.Diat^Sed & dorainoruin- 
tcreft. QtialKCt intcrfitdominorum,neauxiIiii 
ferutsdcnc^ctnr,dcclarat Thcophilus,f.ne fcnii 
duriflim.i (cruiiuteopprcdi, & atrocitatcdc(pc- 
catahuiufmodi iiigi libetaiionein ipfos dominos 
aliquidtnachincntur-,aut manus fibiinfctac, .iuc 
(iiga arrcpia praium fui domini aufcrant,&: cec 
tc cladcs mulias,ac pcrniciofas a fciuis fabticatac 
foi^Te le^imu$,dum lugum a ccrnicc cxcutcrc ag- 
grcnifunt. Illcpotiflimum infigncs lunt, q He- 
rodonioS3binoducc,illatzfucrunf,dequib. Li- 
uiuslib.4. iiccnon illcdura capta fucrunt caflra 
Manilij Lentuli Pifonit.fcruorumtumulfu, Sc 
acic,uc narrat IMiitarch.io Craffo, OroHushb.^. 
emptH.Oe Diuus AuguRinuslibrotcrtiodcciiiira- 
tc Dci capit.z6.aliam fcruorum rcbcllioncm du- 
ccAthemonc paflcrc (cruo, in dominos, qua 
cxcrcitus Scruiiij,& Luculli trucidatusfuit (upc- 
riorcsauihorcs nartanc. Extat etiammemoria 
altcrius rcbellionis feruorum,| Duce Spanha- 
co in libcros,quaC%mpania tota, 6c fcrcomnis 
Italia direpta fuit, vt docet Orofius libio quinto 
capitulo vigefimoquin 10 , Eutropius libro fcxto 
capitulo fecundo, & Appian. Iibro primo bello- 
nim ciuilium . Dicit:cognofcc,quiaferuisdcdo- 

5 minis qucrcntibus non cftcrcdcndum,cum ge- 
nuinum quoddam odium fcruis in dominosin- 
fitum c(re vidcatur. Sencc.cp1fto.47. Subdit,ve- 
ni rc iubc bonis conditionibus . Nc dominus in- 
tcrim (eruo infenfior graues venditioni condi- 
tioncsapponat . Addit : Ita, vt in poteftatcm 
Domini non rcuertatur, quia hxc conditio in 
venditione apponi dcbet , nc vnquara in po< 
tcftatem Domini rcucrtantur . Hodie igitur 
rcftat Dorainis moderata tantum corrcdio,& 

6 potcftas quxdamin feruos.lcg. vnica.Codiccde 
cmcnduf. (cru. &: hoc nc duminica potcflas 
omnino inanisrcddatur, fi nec modicamcor- 
rcdionera habcrent , ciim prqfertim cotidein 
hoflcs, vt cft in proucrbio nobis cfle foleant, 
quoi lcrui Macrob. libro primo Saturnat. capi- 
tulo vndccimo.Hinccolligunt Do£t. quod luc- 
currcndum cfl non iniqua poflulaatib.LActilici- 
nius.fT.dclcrnit. ruftictprcdior. & lufla pctcnti> 

, bus non cft dcnegandui affen^us icgc iiiftum. 

D j C.dc 



4z Commcnt.in 

C de eden. Qii6d liiret ncmo inuitus cogaiiir u5 
dcrc rciTi fuam lux :a.l.ncc cmcrcCdc lurc dcli« , 

7 ber.camcnrubfiMcnrealiquacauni cogi poccft, 
vt hicin tex.noaro ,ncucoc icmporcfamis diui- 

S ccs cogi poirunc.uc iuUo prctio uendaiit frumca 
tam icciindum Bald.&aliosinLi.C.decpirco> 
audicnc. Icem quod quiadQatu.im Prmcipiscoa 
fugic,fit (ccurusudcoqubdmdc cxtrahi non po- 
te&,iil quod (S: multo magis iQcum habn in fu- 

f gicrttibiis adxdcsiacrts.$.rediiequcauch.(lcmi 
dac.Princip.qui mosotigincm traxita Mofc, qui 
poO rcdituin in tnbusciuicacibusabiplocondi- 
ti$,xdcsco illicuit, ad quas,qui noncx propod- 
to ho iiinciTi occidifTcnc coniugientes, tuti erat, 
nccinrlrcxcrahi poterant, ut lcgitur apud lo- 
feph.|ib.4.Ncpotcs Hcrculis poftquam ipfcc tec 
ris fnigr3Uir,eos fottc limenccs, quos auus vcxa- 
ttcrat, Athenis mircticordix tcmplum colloca- 
runc, ut cdct cis arylum^a ^uo ncmo pcr uim cx- 
trahi notcrat . V t Scruius in i. & S. Aen.tradidit 
cum 5tati| locum citans 1 1 .Thcbaidos. 
Famu cH dcfcffoi acic pojl buila patemi 
7^uminis,Herculeos fedem fundafje nepa*eT. 
Sic facrajfe loco comnmcawnantii/Hf 4:^ri4 
Confugiunu , 
Quod & Romulu fcciCfc Romx auchorcs funt. 
Liu.lib.i.aburbeconditat& DionyiiAlicarn.ltb. 
t.antiquit.Romam,dcquo mcmiDic. Virg.iiUS. 
Aencid. 

Huic iHCumingentemftiuerA P^mulus acer afy- 
lurru 

T{ettulit.,y gelida moftratfubrHpe Luftrcal, 
£tOiiid.4.Faftorum. 

J{pmntns, VI f^xolucim circundedit alto 
Quilibet huc in.viit,confHge, tutus erit. 
Apud Athenicnlcj,Thcfcircpulchtum fcnjis, & 
ijs,qtii natentiores rnecuebac Afyli locoMM||fe^ 
^modum Pliiiarchusin Thclcu lcabirj|Pm|P 
ccdzmoniosP.iliadis templum tantx digiiatto- 
iiisfuir,ucp;cuniaiudicati,9c nocentcso -n- 

SlucctiamcapitcdaiTinati, qni adilhidi: 
ent pccunia,noxac]uc lolucrcntur.PaiiUntas in 
Atticis exiflimat non obaliam caufam Syllam in 
diram inci(iifrccalamitatcni,quamqu6d Anfto- 
nem.quiin MincruTtemplumconfugcrar,ui cx 
tr.idlum intcrfici lufljfTct . Idcm Paulanias in A- 
chaicis Hcliccs urbis excidium commemorans 
inulca cxcinpl.itradit, qaibusapparct implaca- 
bilcmomninofuiffcnuminumiram ob uiolata 
Dcorum tcmpla,quo loci etiam refcrt Dodonzi 
louisoraculum AthcnicnGhus rcdditum. 
.Aratibi EumenidumfumanstCS curiamartis 
Sint cordtjhinc bcUo dmiti: namforielaconcs 
SuppUcticririfics venicnt-.tu proifce tcla 
Supplicibus parccns diuumquos turatuentur, 
Traditum cft etiam.Orcncmjinatrcocafa, cum 
»tribusfuti)$infi:ftarctur,in templum Apollinis 
confueilTe.nec aulas ingredi Eumenidas, icd cx- 
pcdafTcjdumcxirct. Hmc VergiLlibroquarto 
Acneidos. 

^Ht ^gamemnonius fcenis agitatus OreHes 
t^rmatam facibus matrcm , & ferpcntibus 
atris 

(um fugit, yUricesnuefedcnt in limine iir^. 
Siigiiurucccrcsfalfis, acuanisfuorum dcorum 
fcdudtfupcrftiuonibuskcorum iimulacr» adcd 



[nftit. lib.J. 

facrofandla habucrimr,ut ad ea fc fecipienfe«,ifc 
omni iniuria tucos,atqucimmuncs, tamdiu clle 
uoiuerinr,quandiii cas ardes,ac teropla habctenc 
rcccpcacula: arcttorimulto, & fortiori rationc 
tenc.imr nos honorcm dcbirum (acrisdomibus» 
& lociscxhtbcrc.Hacdecaufaflatucruiu Irope- 
ratorcs.quod adara$,uclxdcs (acras confugicn- 
tes cuii Onc.t. fcd ncquc auth. dc mandat. princ. 
id quod uoUicrunt fumm.Ponr. proccdcrcquatv 
uis grauia malcticia pcrtraclaucrinr,quicquid Ik 
dciurecuiili,cap.inicraba,& ibi Abb. nu. 14. dc 
immunir.ccclcl, Vcruiuciim EcclcCjs immuni- 
tasdatanonncutCncaSli dclinqucntium, 
fpclunoe iacrouu, (cd ui prarftent rcfugium mife 
lis,qui humanafra2iliiacc,aut cafuin aliquod cti 
mcn incidcrunt , idco quxdam cnmma cxccpt» 
funt,quxquipacraucriuc, tamctfi ad templum 
acecdcntcs,impunicatc n6donantur,qualiafunc 
factilcgiuin,proditoriuin,bc7micidium, blafphc- 
mia.publicum latrociniuro , nofiura dcpopula» 
Cio.dv-lidlum in£i;tlcfia coromidum , fruitra.n. 
tunc,nt dicit fumm.Pont.in c.6n.dc immunitare 
ccclcf.legis auxilium inuocat, qui in lcgcro com- 
mitnt.Et aiia idgcnus dc quibus,&: alijs ad hanc 
materiain pcrtinco(ibus,dicaro ia mcis Can*ai- 
cis quzliiooibu}. 

SYMMARIVM. 

I Continuatio^CS concoriojites Tituli . 
X 'Paxna poteslas quid. 

j Maier ius patru pcaejlatis non habet, 

4 J^otwj cmmunis patria dicitur. 

j T^df / extra mMrimonium m foteflate patrit mn 
funt, 

^ Ex pate^-not&non matemogenere ieducittir n9- 
incn, ar nobilit.ti,ii quarc^etobqujmcaufam. 

Ip^ Tater olim iMb c b. u iur ■9it4^ *uxtf i^fili«t,b9' 
dte non. 

5 'Propierrri-x^ratemfhmisfiliufperfatremvenm 

d/.vf/ mdipoiefi. 
9 T^uUalis tnicr {/atrcm, & filium confiflere po- 
teii. 

IP 7iecpatremjwmatrem,fin(yenia,fiUus'miu$ 
yocarepotefl. 

I I Qttod ptciilium patriacquiratfiliut, 

M T^ec mortiscaufa ionare fiUusfine confenfu pa^ 
tris^eccxmutuoobUgari, ncdniudicio Hart 
poteji. 

I j QiiareDucesVenitmrumcrucemin frontegcfla 
refolcant. 

DE PATRIA POTESTATIf 
Titului 1 X. 

I !(5him cft fupra dc Potcflare.quam habent 
I J dominiin lcruos,nuncfucccdit dc Potc- 
Aate ,quam habent parcntes in filios, Sc 
habethicTit.concordanicm Rubcicamin C.dfl 
Pattupotcfiacc. 

Quii ftt Tatria potcBM. 

t DAtria poteflas, efl ius a populo Romano in- 
I ttoduduffl,pcrquodiilij,& filix,c«tcriciue 
dcrccadcfltct} pct liacam mafculinam , at 

lcgiiim* 
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DcPatriaPoteftate- Tit. IX. 



legiiimo triArrimonio ti.iti,ueltegitimati,auta<lo 
ptatt/uispircncibasi 3e arccnricncibujpatcrnis 
fubijciunturt quoadcertos cfT:dus.$.(.<Sc toco 
hoctitalo noftro. 

Diciciir it) prirnis. Patria potcrtasquia folum- 
moiiopatrcshociits inlibcros hcnt.no matres , 
&licctzquatis rcuercQiia debcatur tim patri, 
qiia n mitri, fccundum tcxt. in I. parcntes tlc la 

9 lusuocando', tatncnfacmin.Th^ncporcOatcm , 
()uan) ius ciaileintroduxit,non habcnt.$.f;minx 
infrade adoptionibus. DicituriusapoiMiioRo 
fnanoinirodii&tviin,quia hoc lus proprium eft 
ciuium R.oinaQorum,& noa omnibus homini.. 
bus,(cd lolum ciuibus K.omanis,hoc c(^,iiiis, qui 
fub Imperio RomaQu(iini,compcut.^. lus autc, 
hoc lic^ ibi gloCin ueibo R.omanoruin.roicbic 
ohm R.omanipnndpioDa(centis Vtbis uicinos 
populos in ciuit3temadmittere,exquibu$ Lati- 
ni anciauinjmi focij fucrunt.qui iurc ciuitatis Ro 
manxdoo^ti fam \ dcindcali) Pcouuicialcsiure 
ueterii Laci) cmicaiedanati czperunr,undeiure 
Italicodonari diccSantur.Lt.fT. dc ccnfihus,qu4 
xatione Italos oinncs^Strabo rcnbic lih.GcogrA. 
f.Romanos appellacos (uifTc. Demum Anto- 
niusImperaror,quiexpictate cognomctNm t^ij 
raeruii,hocipra:nomn)busiQ commanc (abdi- 
tis,l^elat.i,don.iait,coofiiracns, u- qaicunquc 
Rom.ino Im;>eriofubicdliforent,^.oinan>ciucs 
cirenc,& habetentur.Linorbc.fF.dcft3tuh9mia. 
quodco peraQCt,uc ma£;iftratus creari,& hono- 
Tcs in ciuiuceadipirci poircnt,ncc non lcgitimas 
hzrcdicatesadire, reflamcntaiacerc, liberos ia 
potelUtehab«rc,Si: (xmilia; hacdeciufa Roma , 

4 coramunem patriam cfre,(!icir\4or|pftininiiiri$. 
C.in I.Rom3.(T.ad n-. ipiicl. 
c.ii. DicitucfUij,^: a^.i.^ ii:^.ti.t.i> n)«m> 
raonio.quia nati cx damnato co tn, <5c cxtra mi- 
trimoniu-nnonranciu parcft^ienollra.U^.fl'. dc 7 

p his,qui(antiui, uclalicn.iar,!, lexnJtijrf .ff.de 
flijCiU>niiQ. DitcifVci legiiimati,aucadoptati. Lc- 
gitittMci.quia qivimuis aiiqiiis non Gt natus cx iu 
Itis nupci)(, fi ritnen lcgitimctur,dcucnitin| pote 
ftatem pa:iis.$.6a.infr.i,dc nupt. adoptati . nam 
licctaluj-.iis n'> ^ f - 'i!i4s,liumcT»uj; filius adoptc 
curefHjitur : :atcillius,q(iiadoptat.$.i.in 
fradeadoiK.vm dicani,i?c lcg.{.ff.dchis,qui func 
fuifVelalien.iur.&C ficucsfunt caulx patrix po- 
ceftacisjufhc nupnz,lcgititmiio»^ adpptio, gtof. 

. inl.j.fr.dchis,qu»fttaHui,udalicn.iitr. D(;j:i, & 
exrcridefccndenrcs-, quouiaranon lolum filij , 
&filu:ifed ctiam pepotcst &pn)nepotcs inpo- 
ccSate,noftra i:int.i.fin.hoc tit.flc l.4.fF.di.*hi$ qui 
iuncfai,ucUhcn,';ir. Di3:i.De(ccndcntcs ex Iv* 
Dca ma(culin;i,quia quidciccridant cxfxminin^ 
non fnnc inpoteflatc noilra, fcdpatris corum, 
dl.fin.infinL-.llatioeftquuhlii.qii^ adfamiliani 
fequunturpacreiDii^nan macrcoi.t.cum lcgiti- 
mc.ff.dcUat.hoinimerpatcrnoq ic gcnere, S( 

£ iion matenio<icdacitutnomen,^nobiliias.te(. 
cxcmpio.C.dedecurion,lib.io.ik Lfjini!ir.$.fin, 
ff.dc verb.figiiificatJ:Ijiu$rcicaufanircfcrt Co- 
raLlitxt.MiicclL cap. 1 5. Emanantein Athena- 
rumarccaqaarumfcacungine, eodemqjcfbrt^ 
lococn.itaoliuaatbore, a CccropcRege niilfi 
fueruntliomines ApoUinisoraculum fcifcitatii- 
fi^ uc (j ^uid iUo oOcoto dij miaitarcocur , miio- 
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nemedifcercntrquibtis refponfum efl, non ad 
aticuins calamicatis flgnificationeni fa^m oQe 
tam,fcddcorumduorumintcr (c cerf.nntiuin,v- 
tcr corum Athcnis nomcn imponcrct:& pcr vn 
dam Neptnniim, pcr Oicam Mincruam iignifi- 
cari. Qiiarcliheriim.fic intcgrumclTc Athcnien 
fibus,vcriUsDcinommc nuncupandam vcltcot 
ciuiiatcm ,dcccrncre . Qazcuma Legatis Ce- 
cropi renunciata cffent , Sc matcs,£c fccminat 
(nam tum5c mulicrcspublii.U confijltattonibus 
intcrtrant) ad fsrcnda (upcr hoc fuffragia conuo 
cauir . Maribusigitur pro Neptano,Fqminis pro 
Mincrua in fuffragia cuntibus: iceminx cum plia 
rcsedcnt^quia fccininaram vnaplas inucnia cll, 
viccrunr. & quod ufu ucnice videmus uicit m&> 
liorcm partcm numcrofior, ricqucMinerux no 
roineciuitas Athenas nuncup.itafuit, Mincru.-i, 
Grrds Athcnadiatur : Qua dcreindignatnm 
NcptunuTn.tantamaquaruin viin cffudiflc fcr- 
f ur, vt Athcnienfium tcrram omncm occuparic 
marisfacies.-quemucpiacareni triplici (uppiicio 
maliercsaffcclxfjerunr . Primum, vtnc quis 
^thcncaseatuocarcr. Alccium, vi nullafifmi- 
narum poft hac fcrrct fufFr.igia . Tertiuro , ut 
nullus nafccntium matcrno nomineccnfcrctor. 
Caunij,vt iierodorus tradit hb. t .qui Clio infcri- 
bitur.nccnon & Licij, Cxlio auihorc, amatri- 
bu&,<S; auijsnomjnaaccipiehant, & genusfuum 
rcpctchanc . Dixi: fubijciuntur patti,vcl afccnde 
fib. paicrnis,qundonec viuitauus,vcl proauus» 
neuosincotuin eftpotcnate,& non pairis.t.5 fT, 
denis,quifuntfui,vet aticn.iur.& $.i.inf.Qu;bus 
mod.i:ispnrr.potcfl. foluit. Dixi: quoad ccrtoc 
cffcxlus.idco dc his vidcamus. 

HiHifmteffc^Hs ^ifrw poteflatit , 

PRimus cfFe<aus Parri.r potcftatis cf^, o, olim 
patcr ius habcbat uit;c,flc necis in filios,do 
ccc hoc l>aulus.L C, in L in fuis.ff. dc bbcr. 
&poQhum.Sicapud Aegyptios, nnlla aiiaf)^- 
naptrribusfilios occidentibus conflicuta crat , 
quarnquod tribus diebus totidcmque nodlibus 
circa cadaucr intcrcmpti alliftcrent ; mininie. n. 
iuflumpuubaniobintcrfcdlum hiium vita pri- 
tiarieum,quieius vitatatuhor fui(fct,ftd dolore, 
flc p^nitcntiafadianiigcndijeffcut fcr<bic Dio- 
dorus Siculus, tibro fccundo Bibt othe. eamquc 
fulHacntcm p^nam putarunr, nam (vtail Euri- 
pidcs) in lapplicibiis 4^*5>vcrfic,i aS. nulturo, 
criiciabilius maluQ) , inuenerip6t,quam filium 
mortuumconfpiccre. Siciegiinus Catdianos, 
vt fuppLcio accrrimo afSccrent Miltontc Thta- 
Fem,amicum Athenicnflum, ptoditum Cande- 
mo cumfilio, prtmum filium antc patris oculoc 
in naui iugula(rc,& e naui in pel.-igut proiccifTc, 
vt (cribit DcmofthctKf contra Ariftocratcm , 
Fcrcurctiam, SiurcrKleam Spartiaiara mulicr 
rem,cum fiiio capcam,tonorcs rogalTc , ut prior 
filionccarctur,(cdutcrudclius vcxaraur, non 
obiinuiffc.Platarchotelle: ^ apud Vcrgiltafn 
Priamus increpai Ncopioicmum , non dccirde 
fili),lcd quod ante patris occidi0ct oailos, ut ani- 
madiicrtitScxtus Vidlor Iibroprimo var, lcdlio. 
cS.Scdcum idnimis accrbuuidcrcturf nitri^; 
fcnRa|& ultra leuruixi huinanitaccm p»rcntib, 

liccocij) 
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Iictmia data cffct.Romani varijs legibus immo- 
dicain illam potcflatcm coct cucmnt.l. vlt. C. dc 
rai.pot.ctcnim P.itria ptis in pictatcdcbct,non 
inatrocitate confinerc, ut diciturin l.^.ff. ad I. 
Pomp.dcparricid.Proptcrcahodicnon licct pa- 
tri,niium,quamuis improbum occidcrc , fcd dc- 
ccnier tantummodo cadigarc.I.vnica.C.dc cmc 
dat.propinq.vcl accu(arcapud compctcntcm ma 
gillratum.l.i.ff.ad leg.Corncl.de fycar.ciijiicpu- 
nicnduii) offcrrc.ita ut inagiiiratus patcrai dcG- 
derijinp^nainHigcndarationcm habcat.J. ).C. 
dc Patr.potcft.Qua in re humanura erit Ccqui.D. 
Pij cxemphi:n,cmiis mcminit.I. C. in l.militcsa- 
grum $.fin.(F.de rc milir. Is dcfertorcra qui a pa- 
trcoblatus fucrat,in dctcriorcm militiam dari 
iulHt, nc vidcrcturpatcrad fupplicium fihu ob- 
luliifc. Sic lonatas lenccntia patris Saulis condc- 
naius a populo.p^na iinmunis fuic rcg.i .cap. 1 4. 
Rhacocuin haberetfilium qucndam infandum 
dclidiis,noinincCattoncm,comptchcn(um,ma 
nibusin terga rcuinclis, iudicibutpunicnduin 
obrulit:AcilIirci nouir3teconfleriuti,u(runque 
adKcgcin Pcrfarum Auaxerxem aclduxcrunt, 
qui cu^nira conAantia patris pcrfcucrantis in ti- 
lijpcccati vindidam,filium iibcrauic, & Rhaco- 
ncm infuoriinn ludicum numcrum cooptauic , 
ut rcfcri Aclianuslib.i.dc var.hift.Quidigiturdc 
illis patcntib. fenficndumctit.quiplus ^quodu- 
ri proprios tilios ncgligunt,& immoJcrata nuHc 
ritatc cxolbs habcnt ? Nihil ccnc grauius babuit 
Acfchinesquod cxprobarct Dcmoflhcnl, quam 
qu6d ftatini poftfilij mortcm,candidaucftc indu 
cus,luchim neglcxiffct; Adijcicns,eum,quiBlios 
odit, deferir, aur contcmni t, ncquc probum cfTe, 
ncqiicbonum popiili rn^crnntorcni futuruin. 
Acfchincsui Orat cfiphontcm , & 

Dcmoflhencm . ui.isv^ue potius,quam 

interhomincs,ccnfcridcbcnt, qui tn ptoptiaih 
folK>lcm(inccaufafxuiant, quos doniinus lob 
cap.{9. Scruthioni aui comparat, qujc derclin- 
qiiitoiiarua incctra, & obliuifcicur, quod pct 
conci,' • .5«: be(tia ayri contcrat. Duratur, 
inquK . (uos,uuafiiionflntlui,priuauitca 
Dcus iapicntia,nccdcdicilliintclligen(iam. Ke- 
fcrtScncca lib.dcCiciticnc.cap.i4.cquitem Ro- 
mantni in foro graphijsa populo confofTum fuif 
fcqiiiafilium fia^cllisuccidcrac . Scciindo, pa- 
tcrhliiimacndtrrc, vcl pignoricraderc poceft, no 
8 indtflindc(vtobin pcrmifTuroerac) lcdtantnm 
proptcr vrgcntcni ncccditatemfamis, ita ut po- 
(lcaoblato prccio, ucl .Yquebono mancipio c 
mcns tcncatur lUam rcflituere pnflinz libertaii. 
J.i.C.dc p.^rtihus,qui liliot diflrax.^ patcr ad pin 
guiorcm tortunam dcucnicns compclli potcfl, 
ut iiliuin libcret.fccundum B.%ld. in ca{>. cx refcri 
ptodciutciur. Idquc foluin m patrc locum ha- 
ber,non tn matrc,ncc aiio, licct ncpos in aui po- 
iclfatcrir,iia Doifl.in d.l.i.maxiinusccrtecftdo- 
Iorfami(,ut inquit Menander, & mifcrrimum fa 
roc mort.Eu(ebiuslib.9 hifior.ccclcfiaft.cap.S.rc- 
ferttcinporeMaximi.^ni Impcratoris multospa 
tcntes tilios luos ucndidiffc. &c Hrifichthon cuni 

Errfamc patriasattenuaffctopcs,tandem,& (i. 
amuendidit,dcquaOuidius iibtoo€lauo Mc- 
tamorph. 

tandm icmiffo in vifccra cenfn 



Filia refiabat,mn illo dipta parcnte. 
Hanc quoque vendltinopt. 
Tcrtioinccrpacrcm,5: hliumcioilisobligatio ia 
tcrccdcrcnunpotcft.§.inutilisinfradc inucil. fli« 
pulat.& racio cfl,quia cum patcr,& filius una, & 
cadcm perfona fi^ione iuris ccnfcantur , luxta 
tcx.inl,fi.C.dcimpubcfi,& aJijs lubfliii fjorirc- 
(urintercosciuilisobligatiojpatcr fihiipfi obli- 
garctur,cum quicquid acquirit fihustacquirai pa- 
tri.tor.tit.infra pcr qu.is pcrfonas nobis acqniri- 
tur,quod ualdcabfurdum cfrec , cum fibi ipfi nc- 
moobligari pcfnr.l.i.ff.deflipnla.fcruo:& adlio» 
& paiTio in codcm fubicflo non concurrant , fic 
ncc lisaliquaconfcqucnter intcr pattcm, & ti- 
9 lium efTc potcfl.I.lis nulla.ff.dc iiidic.prctcrquani 
in Caflrciifi peculio,iicI quafi, Sc nonuullu alijs 
cafibus.dequibitsglof.ind.i.lisnulla.Vcluticum 
filius ahmcnta peci(.i.G quis a libcris.ff. dc libc.&; 
poflhum. uel filia doccm.I.qiiiliberos.fr.de ricu 
nupt.uel cum filius allcgarpatrcm reflitucrc gra- 
uatum hdcicommifli bona dilliparc.l. Impcrac. 
ff.ad Scnatufconfult.TrcbcII. Quarto , filius pa- 
ucm in lus finc ucnia uocare non potcfl.l. dri.^. 
10& Cdein lustiocando . Iflerontllpioptiuscf 
fedus patriar {xiteflatis; quu ncc cmancipatiiS 
hoc poicflrnec matcr uocaripo(cfl,qusfilios ia 
potclUtcnon habc(.l.fin.C.(Jc in iusuocando . 
Quint6,quicquid acquirit fihus,cxcep(o Caflrcn 
fi pcculio,uel quafi.acquiric pacri.l.cum o|)urccr. 
C.dc bonis qux hbcris,& quidcm (otum fccun- 
dum uetcrcs legcs undccunquc ad Hlium i cs pcr 
ucniffcnc.fcd hodicicadcmum ficx bonis {)attis, 
aut eiusoccafioncobucniar, n<a(naducntiiij pc- 
culi) proprict.isapiid filium rcmanct,(oIo rcrutn 
ulufrudlu pacri dclaco d.i.cum opottct.^. i . Scicn 
dumcfl,qu«d pccuIium,aJiudcRcaflfcnfe,aliu(l 
aM&|^MB(c.aliudprofcditium,& nliud ad- 
4PR[m^H^8lo.in d.Ucum opuxret,Caflrenlia 
nnitqntf^Hus acquintin ca(!ris,ticl quarciintui 
Iitiadcgcnti donata funt.l. i .CdcCaflrcnli poyi 
Iio iib. I a.quafi caflrenfia dicun tur,quz filius ac- 
quiricoccafiunc militi.T inermis fiuc litcraiix.I. 
ul(iin3.C.dc incflic. tcflamcn. £t ifla filius ia to- 
tum fibi acqoirit tam quoadproprictatcni,qujin|; 
ufuii)frudum,itaquod de ipfis ad libituin difpo- 
nercpoccit.d.l.fin.C.dcinoflic.ccflam. Aducnti» 
tiadicuncur, qux filius acquirit cx (ucccflionc 
niacris,uelcx(ranci,ucl quar libcraiitacc Dci,aut 
laboribus fuis adeptus cfl, & krc pAtu acqutr ua- 
tur quoad ufumfrudtuni tanrom , non quoarl 
1 1 propricutem.d.l.cum opotta.Piofcditiadicun 
turea,quarapatte,ticlex (iibflantia,auc rcbus pa 
icrnisproficifaintur,auc ciusoccafionc qiiarfua. 
func, & hxcpatri, Sc quoad ufumfnidium , &C 
quoad proprietatcm acquiruntur.$. 1 . infra pcr 
quas perfun.nob.acquiTitur. Sextu,filitts morcis 
cau(adonarc non poteflabfquccoafenfu pattis. 
l.camis.^i.i.&ibiglo.ft.dcdonat.canfamort. tc- 
flamcntum ucfo, nccconlcopentc qutdcm pa- 
ttcfaccre|>otcfl,nifidccaftrcnfi,ucIquafi caflrc 
fi pcculio.in quihus pro jpatTefamil.babecur. leg, 
pcnul.& hn.C.q;iiccflam.facc.f>off. Scptini6,h- 
iiusfareilias ex mutuoobligari non potcfl.l i.ff^ 
adScnatufconlnl. Maccdon. neccx {>elliciratio- 
II nc,& uotoRcipublic(,'fadlo.I.2.|i.iioto.fT.dcpol 
licttac Alcutus hb.4.Paiadox. capuulo fccundo. 
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De PatriaPoteftate- Tit. IX. 4 ; 



O^kiiiopJtci ul ! ^^ilioinairuj-dcrinc- 
iijr,i)ctcrc&:vin : iiuertliil^udchbcr. 
ethibcn.iot.tit.fF.de hbcus cxhjbcndi$,& l.i.ftdc 

rci vinrficat. 

Notjoliccc hxrcditas non agnira , non tr.-inr- 
aniuatiK.l. vnica.$.in nouilliino.C.dccadiic. col- 
lcnd. taracn patria potcftas cfficit, vthrccditatc 
jufantidclataiB.ucc diimaditani,patcr nancUca 
tur.l.li infaatJ.C.dc iurc dclibcr. 

Detimofiliusf.iiniliasnonpotcflcfrc in iudi- 
ciocontra alium fmcliccntia ptris.l.fi.$.i.C. dc 
bonisqi.ic liberis.quoduerumcflincauia ciuili, 
lccus iiJ cnni inali, quia cum agntur de publico in 
iercffc,potcft.l.intcr libcras.$.filiu$familia$.ff.ad 
ici»cin iiiliam dc adulccr. in ijs cnim,qui funt pu 
blici iuris,non curaiur patria potcl^as,proptcrca 
patrcm nolcntcmrcftitucrchircditatcm hliofa- 
niilias,Iudcx cogcrcpoccft.l.nam quod.ff. ad Se- 
tiitufconlul. TrcbcUunum. Extra vcro publicas 
caufas intcr tilium magiftr.-mim , & patrcm prv- 
uatum publicos honorcs cclTarcdicit , Taurus 
Pbilofophusapud GcUiumlib.i.uodl. Atticar.c 
i.vbi ref-rr, quidin huiiifmodi ncgotij?,&: patrif, 
fic tilij officioconucniat cx claud.annal.lib.6.au$ 
vcrba funi hxc. Facli funt Conlules Scmpro- 
niusGr ru'rum.&QJ^.ibiusMaximu$,fi- 
liuscius, . . , ..ccdcnti aniio Conlul crat, 6c 
Confuli,patcr l»roconful obuiam fodusm cquo 
vchcns ucnir,nec}iiedc!ccndcrc voluir, qui patcr 
ctar.ncquelidlorcsaufi fu.nt dcfccndcre iuberc, 
tum Conful ait,dclccndcrc iiibc,quod poftquani 
lidor intellcxit Maximum ProconfulcmdL-kcn 
dcreiulli:, Fabiusimpetio parcr,& filium coUao 
dat,eoquodiinpcriuin,qiiodpo;>uIi cffcc recinc- 
ict : fed magis laudandus cft Launis Crlfu? n 
bilis Vcnetus.qui Dux crcatus, p.r 
cum patrcm obui*ra non habcrct , | i .m- 
quofcrrcc aniino, (c ira filio occii: i . . li. . : . , ut 
cum nudatocapitc laUitarccogcrctur, piko iuo 
inffontecrucem.iureahJ figcndam curauir, uc 
licrucisvcxillo, finon filijdignitati tcucrentiam 
cxhibcre vidcrctur , id quod patcr pacato animo 
acccpit,& reliqui Ducesinhunc vlqucdiem reti 
nent,tcftc Acgnat.de exemplis illuftrium viroru, 
RcipnWicc VcnctT.lih.^.c.y.dcparcnturaamo- 
ic,& indulgcnua in hbctos. 

Dceft hoc in locoTitulus dc Nuptij$,qui impref- 
fus fcparatim lcgitur, & in co tota matr»- 
* nionialis matcriacontinctur. 

SVMMARIVM. 

T [biftiHUttiOiCf concordantes tituli . 

l ^dopfionis dnticfuiljlmu csi origo. 

9 ^dopaoquid» 

4 Liiferorum'^ecics plures funt. 

DE ADOPTIONIBVS. 
Titulus X I. 

I /^Ontinintur Ticulas nofler ad pt.T:ccdcn- 
§ j tes hocp.iii-lo.fupra intir.dcPatr.poreftar. 
^"^^ di<5kum fuit,qu6dtrcs funrcaufrpatri^po 
teflatis. luftx, fcilicct, Nupti.T , Lcgitimatio,^^ 
Adoptio,quarum dua: pnorcs cuni in prxccdca- 



ti Titulo cxplicatar finr, fuhijcir nunc Impcr.iior 
tertiam,^c fic incipit tifiilu."; dc Adopt. qni ha- 
bet concordantcs luulosin ff.& C.dc Adopt.&r 
cxtradcco[>nat.lcgal. \ 
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Qtix fit adoptionis or/50. 

Doptioni$ori|;inem,& vfum,vcl exco vc 

ruftifnmum cffc conftat, qucid ij filia Plia 
raonis Molem adoinatum fuilTc lacr^- tc 
ftantur litcra-, Exod.cap.i. Theleum itcin fortifli 
niHmillum Athcnarum Rc^cm, Hcrculcar vir- 
tuiis.Tmulum,ab Acgcoadoptatum legimus,ta- 
lemquein alicnani familiamtranfitum, magna 
f.itionc vctcres induxcrunr,ad lcnicndum*cra- 
pedolorcm,& in folatium corom.qufnulltl, .-lut 
Ik-riic matrimonium cxpcrt i libcros non habc- 
bant,autquoshabucrunt,infdicitatc foitunac a- 
miicrant,velhabcbant,fcddcgcncrcs, & hnpro 
bos,aHt dcbilcsmalaqne valctudincafFcdlos, & 
hocncfamiliarumdignitasMaiuralis fobolis pc- 
nuria pcrirct:ficquc Iex,bcnigna mater , defnthl 
naturjc fupplcns,fterilicati,& mortalitati dcficic- 
liuinfamiliarum mcdctur. Hacrationc Aphri- 
canus maiorcum filiura haberct minu$ bcnc va- 
Icntcm,&gigncndislibcrisparum idoneu,PauIi 
Acmilij hliuin adopt;uiir,qui poflmodum ob dc- 
lctam felicitcr Catthagmcm, A phricanus mmoc 
diilm fuit . Sic AuRultum a lulio Carfarc, Tyhc- 
riumah Auoufto-, Traianuma Ncrua-, Aclium 
A novab Adiiano Anioninum, 

^w..i..u. .0 i .i.inum adoptatos lfeimus.tam 

3' ue neceffarius vi(ii< ftiit rapicniibus hicadlcifcc 
ilibcros • ' ' ' v9.dclc- 



J 



icri om- 
us, 

-UijtlauvlC. 



Quidftte^doptio.] 
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Doptio nihilaliudcfl,qnam graiuira|qux- 
dameledio alicuiusinfiliumjvel fecun- 
dumThcoph & Aldobrand. hic nu.ii. 
quibus conuenitglof.in vcrbo Adoptio. efta^us 
adcorum, quilibcros nonhabcnt, (olatium in- 
ucntus, pcrqueraauthotitareiutis ciuilis,qui fi- 
Ijus non efl,ad rimilitudinem naturx hlius cffici- 
iur,qua in rcqutjd plcrunquc fit fignificatur, na 
& qui libcros habcnt,adoptarc quoquc pofTunt", 
Itcctvlx eucniaTj&diflicuIter concedaiur.l. ncc 
ci.^.prartcrea.fT.cod. hincglofaplures libererum 
fpccics rcfert. Alij enim funt Legiiimi,& Narura- 
lc$,qui,fcilicct,cxlcgitimo,& vcro niatrimonio 
naii funt, uc4 ctiam cx putatiuo , daca ignorantia 
fllrcriusconiugum.capit. cx ccnore,excra qui filfj 
fint legit. 

Secundo, alij funt nacurales rantum , qui fcili- 
cerex concubina foluto & foluta domique rctea 
ta,& loco uxoris tradita cap.liberi. 3 z.q.^-glof. in 
cap.mfi.de rcnunc.nati funt, dicuntiitqiic natu- 
rales,quiafecundum naturam gcniti funt, nec 
cis ius ciuilc aliquomodoaducrfatur, vt not. in 
4 rub.ff.& C.dcconcuhin.& in aurb.licct.C.dena 
turalib. libcr. Itein naturalcs ctiam lataCgnifi- 
caiionefunt, quicx concubina foluto & foluta 
«iam domi 116 rcicntii ua(cuniur,quos plcriquc 

Noibus 
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4 6 Commcnt. in Inftit. libj. 



Nothos appclhnc co qtiod non adco ciiflodiia 
ina:rc,n;c qiiiloco vxonshabcraur, nati fint; 
A lctat.llb.^. ()3rcrg.iur.cjp. 5 . Si fic ad dilktcntia 
eomni,qiii pacributmcctti ii^at, dcqiiibus infra. 

Tcctio igituraiij (uiulpuri|,fcu vulgo quxfiti, 
quiScMjnzrres dicuntur Exodic.13 c^hilunt, 
quicxpubliCAmcretricc ,& incctto tcinincna- 
<cuntur,patremqiie demoiiflrarc non pofTuot.l. 
■ V'i' ■ ' ' ho nm.hos Scncca in c6- 

tro . , os appcllat, uei a Grjrca 

uoce ar.p* i Uu , quoi iparfim conccpti (int, iiA- 
{]e non ilicpidc DiOgencsad (puriuin in turbam 
pnpuliUpidcs iaddntc;n locando liixit . Caucne 
p.ttrcmrcrias,Lacrc.in Dio^cncuicl quod lintli- 
nc p>4ire:apnd R.oinanos cnim, qui ftnc patree- 
raiK,ticerK S. V. d;rfi^n.tbantui, atquc indc fadu 
fuit^utfpunjdiccrcntnr, qiii inccito patrcnati ef 
(ent,4uaii fincpairari!i),i'lurarch isin piobicm. 
c. io4.Diid.cusin i.vu 1^6 qu.Ttiti.fr deilat. bomi. 

^ ^ - 1 alij (unt naii cx coitu ctiam a lurc ciui 
li ^ , la uiuio , qiioium alii Uint inccduo- 
A,qui ex Colbterahbus in gradii prohibito na- 
fciiiuur. i\l'j ncfarij, q'"iicx arccndentibus, & 
(lciccndcntibas . Al') adulicrini.qui cx adultci io» 
Sc alij ratri}ci{i,qui ex Licrilegio procrcantur. 

Qiiint6 alij (uuc fi!i| rpiricualcs , quos ex fiicra 
• fonte Baptifinaiis , ucl cx contirmationc lcuaiU- 
tnas,dcquibus in toi.tit.cxi ' .u. (pKitualL 

Scxt65cultim6,aiij(uiul. ^ . .. uintu<i^ feu 
utcommuniterdicilblet,adoptiui,qui non fccu- 
dunn .1 p.ircntibu'; locrcati 

funt,it . . . > itatc lunscu. ^ , .luncur, 
&dchisiituliis noflcrioqtiitur. 

S V M M A R I Y 

I t^o' ';...';('■'—■?. 

X e^ii ! fic. 

) ■OMx>(<|j<i<.i«i«» iii adoonone- 

4 ^dt X io, 4Z» cxl rdnco,iS' .: -i fcrndcntc ficri 

5 Qjiid operetiiradoptioftci.: 

6 Siub afccudcnte adoptio fiit , . / ; . 

7 Dmo vittCuLifortiusliidia, q^^dm unurrh 

Adoptioi ic $. Scd hodic^ 
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Quctuplex fitadoptio, 

Doptioduplexell, nam aut adopramui 
euin, qui tiliusfaiuilias c(t,au[ euai , qut 
fuiiuriscA. Prior dicitur adoptio, nec 
ci aliud fpccialius nomen indirum cR; Poncnoc 
dicutirarrogatiD.^.adoptiohocut.i.i.iSc i.ff.co<l, 
Etfkadoptiocn^cnus, quod liabet (ublcduaii 
fpccics ' ]oncm,fcilicet>tti^i<^dluiup(au),^ 

iUtO^ 1, 



Quid fit adoftio. 

Do:nioftric> M.eftlcgitimns ailus» 
pcrqucmi. uii.i5,qui paircm iiacii 
raleai adriuc lupcrf^iieni habct, & i eiiis 
pofctbic '• ■ : !lr.i!usqui ordinariS 

)iaocciur.. . :;ii hliu$aUciius,ado 

pla4U>«,{;uiiiic,ck lul.2,ff.cod. 



•A' 



QujcreiHiranturin adoptioite, 

adoptioQe, duc requiinntur, Prim6 Impe 
rium , Sc auftoritasniauiflratus.§. adoptio 
hoctit.l. z.). > ' Sccundu ut 

tamillinsquiado, >,usqui iii . .> , . o. 

Dcm diitur.i. 5.f}.cod.Tcrtio contenlus «lain, Oc 
audoricas patris,aut aui aus , qui adopcatut . 
^ai.c^uinta, 

QhI fint effeSbts adoptionh. 



QVoniam adoptio dupliciter( ut fupradix»* 
inus ) ficri jMtcfl, lciiicet, ab cxtranro , & 
'*'abalcendcntc;Iilco n6ijJeni ctiam funt 
4 cffcdlu j adopnonis fad^ ab cxtranco, tk «b alcc 
dciitc,fcd quod plurcs h.ibct adcptio fadU ab a- 
iccndcntc. proptcrca dinindfc.ctiam untufcuiuf» 
que adopuotiu cff cdus cnuinerabimus , 

QuifirucffetiHS adoptionis fufla ab extraneo. 

PRo extraneo hoc in ioco,Ji: quantum ad ia 
i:aadoptioni$ai[iner,habaur non (ulumj 
qui niillo faiigumts uincuiu adoptato lun- 
(ilus c(t,(cd ctiatnotnncs conlaneninci Collate- 
i.-ilcs fecundumglol in Lcnmin ado^.ttuis.$ fi tie 
roin ucrbo naiuralia.C. cod. Qiiando igiiur fi,* 
liusfamiliasadoptaturabextranco , iicct in hoo 
cafu,in poteftatem arloptantis r.on traiilcat,nco 
iura patfis naturalisdiituluaniur.iitdxit liTvpcr« 
hic; tamcn barc aduptio plurcs aiios cfTtdus ha- 
l>cr. 

£c primus cffcdtus cfl,^» fihus adopriuns fiicce 
dit patri adoptantiab inicltato.cttam fimul cuin 
filij lci^irir-; ■; ■ I •• ■ ■ ■ 

fcdhodic .i-t 
f tu», ■■ ,)iiuu* ino 

titiij. . , . . , , .,, ^oiefUniG 

in qiiantuin diipulucnt icUator,adcroquod fi oi. 
hil ct rciiquerit,nihil ctiam habcrc |..oicnr , hano 
cnitn facultatem tcltando patcr adopuiuis ha-- 
bct.utfiuulc nihii filio adoptiuo rciinqurre tci 
ncacur,lcd td totum,quod rciinqiiit tx fua tibcta- 
liraterclinqucrciiidcatur, non lcgitimo aiiquo 
iiirc ,i[tridits,ita dictt tcxc. tn 1. cuin in adoptluis, 
i.lcd ncc articulum.C.cod. iir. dcidopt. 

Sccundus cfFcdtus elt,quud ficut hlius natara. 
lispatiem iiaturalem lincitcnia in lus uocatctio 
pote(t,uc c(t ttx.in l.patcntts fT.dcm iiis tiocan- 
do, ita itcchliusadopiiuus patreinadoprnntcm 
fineucni3,tiocarc potc(l.!..'Ldoptiuuni. cod.nt.de 
inius uocand. tiadit Aidubuudmus hic nunic- 

ro^&4. 

Tcrtiuscft,qu6dficuf parer naturalis h^t iiii 
Corrigendi,& cmcndanditilium naturale, fc 
patcr adoj)ciuu$ filiuraadopc.it 11 mcmcnd.i 
corngQrcpoict),iux(a texc.m l.i.C.dccni(.i . ..l. 
piopinq. 

Qi^iartus cfl.qtiod r ' ; it.i$ Scnatori , ; 
(risujturaliscr.iiilic.Ki. i>a(ur.ilcni , ita ^ 
dignitasSciiatuna patnsadoptantis , tranQr aid 
filium ad >pta(uin.l.Senatoruri|iuni,&: ib)gf0.fr, 
dcScn.itcu. 

C^uiii tus cn,qu6d rauone Adoptiunit 

piohibctar 



Dc Adoptionlbus. Tir. X 1. 47 



pnihibaur mttrimoniutn intei pacrcm adopru 
uum.& filiam iri«iHiuain,quadcrcdixi (uprain 
tir.dc aupc.in i-ti^o iion onmcs. bi lum cfic* 
^huadoptionis fadx abcxrranco . 

QHifiHteffeSusadDftiMisfaHxalfafctndentt. 

QVando filiutfanulias adoptatur abafccndf- 
tc.vcluti ab auo,vci proauo matcrno,auc 
ctiam patcrnOtVt pnca quia ciuspatct an. 
tea fuerac cmancipacus,vc dcclarat glu.hic in ucr 
bo cmancipatus; In hoc cafu ulcra cfFciSus fupra 
cnumcratos,qai cti.im huic compctunc, Vnus 
cfTcillus Ipccialisclt,(}u6d fiiius cicfinit crTcin |>o- 
t iciUce pacris nacuralis,& tranfit in familmm, Sc 
poccftatcm adoptancis,§.fed hodic.tioccicu. ik a* 
deo tr.infir in familum, Hi putcflaccm adupcan- 
tis,utquicquid acquirit non patryiacurali , lcda- 
doptanci acquirac.l.cuin in adupiiuis $.fi ucro pa 
tcr.C.cod.id quod non cucnic in co , qui aJopra- 
tnr abexcraueo,ucducifupra, Sc raciodiucrHca- 
tis cft,quiacuin 4uo vinculaforciusligcnr, quain 
7 vniim, uc probar tcx. hic in d.$. fcd hodic iundU 
lofain iicrbo iur3,&: filiusadupcacus ab afccn- 
cntepatn adopcanii duplici uinculoconiuclut 
ilt.naturali fanguiDis^fcilicci,^ ciuili,adoptioiiis, 
nimirum eft ctiara,fi in eiusfaiuiliam Sc putcfla- 
ccm cranfcac. 

S V M M A R I V M. 

I tyfdrogstio quidfity& vnde dida. 
X »Adro^atio ([uare cum maiofi fUemnitate firri 
debcat' 

I Slit4 requiraatMr in adrogatiwe. 
f Differentia iiuer adro%ationem% & ado^tionem, 
^Cumauccm impubcs. &: ItemDonalitcr. 
QuidfU tyYdrogati». 

■ A Dro^atio.crt lcgitimus 3^bjs,per qucm"h6- 
x\, mo(uiiuii$,i!v lic patcrfaiuiiiasauihotita- 
teprincipisin alicriusfamiJiam, & poce- 
(latem,rranrit , Sc eius Blius le^icimus efficitur. 
•doptio fupta cod. Sc didla cQ Adrof^acio, qiiiaa- 
dopcansrogari,idcn,iiuerroi;aridcbcc, an vclic 
•drogacum luflum fibic(rcfiiium,& is,qui adro- 
fiacur an id ticri paciatur.l. i. ff. eod. Principis au- 
ihoriras in adrogatione diipliciter intcrucnircpo 
tcll.ur quod ucl iptccxammct,&: cognofcar cau- 
(as.ucl pcr refcriprumadrogandi tacultatcm cd- 
ccdat,(S: pec eum talcm coi^mtionem, & cxami- 
nationcin alccri iudici ordinano , iicl cuicunquc 
c^mictac,iu cll gloiucinuctbo rcfcriptow Ratio 
•utemcm adrogaciofieridebcac coram Princi- 
pc,Sc Cic cum m.iiori folcmniure, qua adoptio, 
i)uz fieri potc(icor.im quouis magUlratu, talis 
aflignacur-, Prim6,qui.i ubi maius ctt pcriculum , 

a ibi cautius cA agcndum cap.ubi periculum.de elc 
^io.lib.£.lcd in adrogatiune veiTaturmaius prz- 
iudiciu(n,cum adrogatus>qui cft fui iuris, iia.cac 
in poteflaiem «drogantis cumomnibus fuisbo- 
nis,quod non cf\in adoptitio, qui potcfMd pat^ 
»(iiu)c lubicctus rcmauct,ui lup.diximus,b>ccun- 



da ruio cft,qu6d in adopcionc fubcfi confiliu pa- 
ttis,quo ptouidccur filio, qutxl non cfl in adruga 
co,i^ui iui lucis cfl,i[a Lal.iuc i addicad Poti.Du.6. 

Qiue re^uirantur in adrogatione , 

PLura rcquirunrur,& neceflaria funt,ad hoc; 
vtadrogaciulocumhabcat ; Etprimo re- 
quiricur,uc6acau(fk>ricare Ptinctpis.^. ado- 
ptio fupra cod.l. z.fT. cod. Sccundo icquiiitur, uc 
adrogaiidus,(itfuiiuris.d.$.adoptio,&Li.f{.iod. 
Tecii6,ut is,qui adrogai iiitcrrogctur,au uclii Ti 
j lium lulium fibifiliumcfrc . Adrogandusucro, 
an paciacurfcadrogari.d.l.i.& i.ff.cod.& hocfi 
loqui (K>fIir,quod fi non pofTci , non cR ncccfla- 
iiainterrogatio,dum aliasapud magifiratum per 
coniundos fuper coprouidcrctur.f;lo.in d.lcg.j. 
Quarc6,qu6d in impubcrc,caufacognica,adr(}^ 
gatiofiat.$.cumauccm,hoc tit. In qua caufxco^ 
gn:cione,hoc potiflimum ucrfaturian potius pro 
crcationi libcrorum patcifamilias incun betcdc 
' bcacquam fibi cx alicna fannlia adrogare: Itcm 
nc turpicudo,ncdainnu,rc dulus,nccaptio fub- 
ri[,& ca;iera iJgenus,de quibus in I.fi patcifimi 
li.is.$.ioadrogationibu$,& in hncc ci.fl.ccd. De 
haccaufxcognicione,agitur apud Cicer.in Ora- 
to.pro domoiua.vbideCiaud ) adoptioncdifTc- 
rit. Quinto.adiogator caucri dt bct, & iaii.djrc 
pcrfoiiarpublii^, ueluriNo:ario,buna, qiiz ab 
adrogacu confcquutus fuc:rir,fe rciiirururuni ijs, 
ad quos ea rrspcrtinct,fliaipubrsadro^atusde 
ccirctir.$.i:um aurcni nu|>ubc$ hoc tit.& Lnecc'. 
$.vIcimocuin l.fcq.fr.eoiLqua fatifJationeprofpi- 
cirur nou modo fubA.cutisifcd eriam Icgitimis he 
rcdibus.l.his vcrbis.fr.eo<iDixi,(iimpn&sdccc(^ 
ferit,quia in maiorc, & aJuItu ajrt)gjn Jo lixc fa 
cildacio QOiicxigicur.Lharcautcm cum^^l.ti cud. 

Qui fint cffcSlus adro^tionit. 

PRimus,& prarcipuus adrogationis effcdVat 
eft,qu6d adrogatustranfitin fsmiliam, Sc 
potcflarem adrogatoris una cum omnibuc 
fuis iibcris, & bonis,fi quos in potcftatc habcf,ad 
coquodabadrogatore alii in adoptionem dari 

roteft.$.in plurimis.& illud proprium inf cod, 
fi paccrfimilia$.& Ladro^ntos.ff.tod. & ficad- 
rogacor eam pacriafn poccftaccm in pcrlona, Sc 
bonis libcrorum conicquitur , quam ancca pater 
naturali$,& lcgit imus fimul habcbar,dc qua lup, 
in iit.de Par.poteft.dicihim fuir. 

Secundus cflcduscfl.quodadrogaror fuccc- 
dit 6I10 adrogato abinccftaio.tot.ut.rnfdc acqui> 
fit.peradrogat. 

Tcrtiuse0,qu6d adrogatus patriadrogatoti 
ab intcftato cum cartcris fil js zqualitcr (ucctdic » 
& cius lcgitimus harrcs txiHit.L |)cn. & fin. & ibi 
4 Dod.Ciieadopt. & fi in tcflanitnto pra-icrca- 
tut,uclfinciufta caufa exhxrcdcrur,ron 'oluni 
rcftituenda funt ei omnia (ua bona,i,uz ad adro- 
gacorcm tranflulir,fed cciam quaita pars bunoiu 
adrogacoris.i.iccm non alicer.hoctir.Dubuim la 
mcn cftjfic ne quarta omnium bonorum,an ve- 
r6eius partisfibi abiotcftato dcbiuc, qii.T vulgo 
lcgttimadicitur,& omnium bonorumef?c Aldo 
bi:aud.Iiic,& alij niulu traUidcruQt,ucquc Oarc. 

mi.li 
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In l.G adrogator.ff,eo<i.ciprcfid difTeniit.comra, 
qiurtain circ cius partis, qiiam habirurus ab intc 
flato ciTct.Accurf.bic Sc alibi affirmat,t.uiujopi- 
nioncin frcqaeniiorcs omncs approbant, ut rc- 
fcrt laf.iarf.Ki adiosator.numc. )5.& qu.tniuis 
filiu adrooato noncompctat cjuctcla inulhaoii 
tcllamcmi cont ra tcfiamentum ipfius adro^o- 
ri$,iamcn ad confcqucndam illain quartam, dafc- 
|urcicondiaiocxl.b.Pij Sc Do(5l^hic,& indm * 
ttdrogator traHunt. 

(^urtus cffcctus cft, adrogator flnccauf^^ 
fliun adrogitum inuitum etnanciparc fion po- 
lcft,quodfifaciJtnihilominus tcncturci quaria 
bonorum rclinqu«e.d.J. itcm non alitcr, ibi 
Doft.not. hoc tit. 6c fic ex hi< conflat adoptionc, 
45c adrogationcm inter fc multis modis diffcric, 

. In i^uibHf adroiotio ab adoptione differat* 

PRimoadoptamur fili|familias , adrogantnr 
vcr6 patrcsfamilias. d.V adoptio fup. cod. 
Secundo adoptio fien poccn apud qucm- 
cunqncMagiftratum quilcgi!;.i(flionctn habet . 
Adro^jatioauiem foluraapudPrinctpcm,ucl cu 
cui a Ptincipc dclcgaca fic caufx co£nit|o.d.$.ado 
ptio . 

Tcrtio,adoptanw ah cxtraneo in ciuj potef^a- 
j tcm non traniir.d.^.fcd hodic fiip.hoc cod.iit.fcd 
adrogatus cum omnibas fiiis bonis,& Ubcris,fu-' 
bijcitur potCit«iadrogantis.l.fi p.Tcrfam.fF. cod. 

Quatto, adoptans, in tcflamcnto filio adopti- 
no aliquid rclinquere noa tenctur, fcd fohjm ab 
intcft-ito tilius ci fuccedit, ut patct ex d. §. fed ho- 
dic,& nos ibi diximus . Ac adrogaius fi in tcfta- 
mcntoapatrcadrogatorepr^tcre.itur,ucl iniu- 
tie,f<. finccanfa cxhxredetur, licet non quercla 
inoffi:iafitcftamenri,tamcn habet condiAion€ 
cxl.D. Pijadconfcqucndamquattam in bonis 
ipfms patrisadrogantis, ut/up. quequedizimus. 

SVMMARIVM, 

I Omnesadoptare foffuntquiexprefik noH frohi- 
henuir. 

I Miaor natu maiorem adoptare non potefi . 

j Qu ot annii adoptans adoptandu pricedae deat . 
4 yarix lyonunum Atateu 
j Cajiratiadoptaye uon pofiunt,{padoneT poffunt. 
Fera diffcrentia intercaihatos , (Jr jpadones ad' 
uerfus .Accurfrtm traditun 

7 Cur jp idoncs adoprare poffmt^Cf caSiratinott, 

8 Piemit;.xartado'.'ta>epoffint. 

9 Qlitdde Hermavhrodito. 

ip ^Y>i tH(ur,aut curator adoptare t>offint. 

I I Quifiltuniadoptaium emaneipaiiu, an eundem 

iirrnm adovtare pvjflt. 
\t i^nferuiadoptareuaUoHt , 

J. Minorcm,aim nmltii fcqucntibui. 

Qui adopiarepojffint. 

I A Doptionis vctbum gencralitcr hicaccipi 
r\ dc'Ncr,ta<ndeadoptioncin fpccic, qua dc 
a IrogationCjin quo pro rcgulaeft (i.ituc 
dum,^ Qtxmcs^doptare poirunt^qui czprclsc no 



Inftit.LibJ. 

prohibcntur. Prohibcnturaurenv,^ prfm^ mt 
nor nani maiorcm adoprarc ro la- 

X rtone Cic.in Orat.picxioino luii , ..... diii 
a Fontcio adoptati nc<}uaquam potuiilc : A rs.u« 
imitatur naturam , undc (.utii pcr na(ur.-{m lilius 
non poflit cllcmaiorpatre, iicq)|>crariein lioc 
ficti pu(clt,fcd qui adoptat plcna pubctta(C,idrna 

) deccm & o<fkiannis(hrc.n.pli. na pubtcias dtcft 
lur ) adtiptatu prrtcidcrc ritix'r.<>. minorcii^boC 
tit.l.fi pacctfa'.ni]ias in fi.& l'.;ii 102 r« ^ non tan 
tum.ff.cod. qu.Y a^iasdcbct (tlc compl< .1 fccun- 
dum Aldobrand.bicnii.6. Vcium ualoc l.tborai 
Do(fl(i.in pcrqiiircnda rattonc diucrfitaiis, cum 
adiufias nuptias quaruordccini annoiuni a*tai 
fufficiat; curdiucrlum in adoptioncdcccm o- 
dio.innonim.Ttas («^uiraiur? Qnid.im txifli- 
manc ca rationc hoc ftaniium c{fc,q(i6ii cum clo 
ftione res agacitr,Hrinitaicctiam iudicijopu^ cft, 
(\uStn affecutus ccnlcrur is , qt.i annum drciir.u 
odlauum complcuir,u\^ta ttx.in ^.fi.fup.Quihus 
cxcauf.manumi.nuH licct, quar rario milttaree 
quidcm,fi aocrcmus, quotemporc adrptanspof 
letadoptarc, lcd tum ugamusquamuui diftiire 
dcbcar adoptansabadoptato, appatct niam, 91 
nori rcferturad iiidicinm intcilrChi$,qnicxcrceii 
dus fit icmporc adopiionis,fed ad poliibilitaivitt 
naturz,ut icilicct.illc pofiit naiuralitcr rfTc- tiliut 
adoptantis . Idco alu, & mclior ratio rcddi po» 
tc(l,qusfuitdcmcntc Aldob. hic lnbnu.i.& 5. 
quametiamfcnrifrcuidt tiiT laf. in I. fi iSj^ui pto 
cmptorc.fT.de vfucap.f.q:i(Nd quanuis rcucra in 
quarcodecimo anno lcgcs prarfumplet inr adrlfc 
pubcrtitem ad poliibilitatcm gencrandi , tamcti 
quoniam tn adopiionc dc ciuili,& ccita gcncta- 
tioi)e.igitur,lcgcslcrctulcrunt adartatcm, t qua 
nonfolumfit pollibilis gmcratio , fcd in qua ^ 
CMBMMniler accidcniitjus omncs piihcrcs lunc . 
arg.T.namad ca.O'.dclq(ibuf.Secunil cflc 
ratio,quiadeciraolcxtoaano pucri cL^ . prf 
icxta , fumcbant togam virilcm , incipiebart 
cxcratationcs,& a P.Tdagogodifccd^bant, vnd« 
indccimofcptinio aiino acLipcrc potcrant uxo- 
rcs,()«i« fi grauid.c fAtbc cfTcnt, dcccm mcriribus 
pottca paricbani,quutit,vc non antc, vci faltem 

1)aram aiitedccimum ocUiiuii) anniim dttur ti- 
iorum facuhas.binc lumpia occanonc, plur.ii 
Do(fl.noGris xtatum tcmpora obtciuaiuur,qiiaB 
in iure noflro rcccpia funt. 

Priraum tps cA infaniiz,qiix durat ufqtic ad f« 
ptimumann. inclufiuc.l.d infanti.C.di-iu.Jtl:b. 

Scciindum cf),ptipillafis artAiis,qu.T durat vlqt 
addccimumqu.ir(um annum iu mafciilo, .N: duo 
4 dccimum in (irmina.l. qua^-ratc fr. dctefiam. 
Tertium clt pubcrtati«,qii^ diir.)t ufquead dc- 
dmumod.i>iiiin annum,vt hicin tcx.noltro . 

Q^iartum tcmpus c!t plcnc pubcrtatis.lcu ado 
Iefccnuf,(]U(a dccimoodauo annodurat vfqua 
ad vit;cfimumquintun).I.i.$.appattt.ff.de mino, 
Quintum cli luucntuds, fcti virtlis cratis , 
durar aJiquaiido vlqac ad quinqu.iginix an- 
nos,aliquando vfij-, adfexaginta , ct ^hqh vlcu atJ 
fcptua{jinta,l'tn vatias rcgionis, nam in quitMif- 
dam {urcibtisaitashomincs fcncfcunt>quamin 
»lij$,fccund«tm gl.in I. non alitcr.ff. dc lcgat.j. 
# Sc xtum ips clt,fcncCiH tii,qii9 durat vtq;ad an 
num So.l.ti.ium ibi nQ.Cqui a;tatc,uel prcit*. ih«» 

(ie>f« 
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•c/c«ciirantlib.io.Coc!. fcptimuro, & vltimii 
tempus c(l :llud,quod appcUatur fcnium , vcl dc- 
crcpii3S>& durat vfquc ad ccntcfimum annlim, 
quod longiifiinum vit« hominisrpatiumdicitur, 
Lfin. C. dc (acro(an(ft Ecclcf. fccundoadoptarc 
prohibeiurciftratus, fpado vcrblicitgcncrarc 

j nonpo(lit,adoptarctamcnnon prohibctur, J. 
fed Sc lilud hoc cit.l.i.iiiltid fF.cod. CaAraios ple 
riquc Accurflum fcqtiuti.intclligiint cos e(re,(jui 
ofle nati funt , & fic q«ji k natura ad gcncran- 
dum inhabilcsfuntjfpadoncs vcro, quibus virili» 
amputatafum,indccjuc maxime probari poffc 
putant, quod adoptio naiuram imitecur,idco 
quem probibet nacura, prohibcatctiamlcx: i 
conucrlb Aldobrandinus hic in d.^. Ifd^cillud 
num. I .cxi(liinat,Caftrato$ cos propric cfTc, quu 
busvirilia, vcl ainputata, vd cxciia , vcl euulfa 
funt,crrarequctv>to ccclo,& Accurlium, & qui 

4 aim fcquuniur,crcdit,dun> Callratoscos cffcin 
telligunt,qui itaanatufaprodudi(uni,vtgeiicra 
rc non poilinttqiiancaOcnatottnccmirandutn 
de Accurrioelledicit,quirudiille fcculo fioruir, 
qiiiSd tam infigniicrcrraueritxum etiam crudi> 
tillimo tcporc fuo Zaz. m tit.ff. co.in fuis l'ara- 
cicilloan.FerrariusMontanus hic,ifc Alciat.in 
l.fpadonuni,ff.(lc vcrb.fignifi.in candcm opinio- 
nem iuerinc,licec idcm Alciat.abca iK>ftca rece- 
dcre videarur,lib. t .Pr7termi(Torum tacet laf^ Sc 
aljos huius claflis do^llimos viros , qui candcm 
icntcntia:n amplcici luot. Probat hanc fuam opi- 
nionem Aldobr.mdinusprimopertex. inl. ff. 
•d l'Corncl.dc Sycar.vbi Marccllusait;Qui ho- 
niinem lihidinis,vcl commcroj cau(a cafltauctic 
ex fcnatuiconfultiis pccnalcgis Corneli.T puni- 
rur.fcciindo pcr ccx.in 1.4.ff.cod.cic.ad I. Corncl. 
dcficar.vbi Vlpianus,i>emo,inqutc, libcrum fcr- 
uuniu^ inuito»»i,finenteroui caflraredebet.Ter- 
Iip^pcr tc.v.m I.fi feruus (criiu,§.& fi,fl^.ad!. Aqui. 
vbi Iul.fcribi;,ccfr.ircaquiliaiu li {uis puerumca 
flrauerit,&: prctiofiorcro fecctit.Iuucnalis. 

T^ullus eplcbum 
- liefarmtm fxua. caFlrauit inarce. Tyrannur, 
Spadoncsauccmlpecialiccr,& prcpric appcllac 
VOSiqtiiad oenerandum natura taotum inhabi- 
les funt,licetgencralitcr,fumpto vocabulo, fpa» 
donum no.ninecomprchcntlantur omnes , qui 
quauis raiionc,fiue natura,fiuc ane,autalio.quo 
nis modoad gcncrandum inhabilcs funt , 1. Ip;^ 
donum i iti.lf.de vcrb. Iignif. ciuidem opinionis 
vtdaurfuifrcThcophilushicin tuis iiittitucioni- 
bus.dum htinc locum cxpiicat, in illis vcrbis , 6c 
fpadones quidcm fiint.Scquicur Corailin l.i.nu. 
8.&: 9 fT.cod.d5d Augufl.lib.}.Emendac.cap.j.Ra 
lio autetncurfidla lic, q> Ipadones adoptarc pof 
fint«8ccaftratinoQ,(cdia cundcni Aldobrandi- 

y num taliscft,quiaimpo(Tibilccft fecundum natu 
r^m,quodca(^rati,qaib'.is virilucxcda , atcrita, 
vcl alitcr cuiilfa funt , gcncrare l ofli t; Idco cum 
adoptio naturani iniitdur ,iitqucut Papinianus 
lUt in l.filio,fT.dc Iibci .& pol\hum.imago naturq, 
non habct locum nili ubi natura loaim habere 
potelt. At qui naturafpadones funr, ideoado}>ta- 
X«puilunt.q(ii4 n.icuraipfa poccft rcmouerc ali- 

3na ranoncilliidiinpcdimcDcum,ncc cfidefpcra 
um naturxauxiliain,vbi materia, & rcsfubic- 
^aonrepugnattLli quispofthumos in princ. 
. . T^ad^i PilQuij Commcnc. Inftuuc, 



fF.dcIibcr.& poflhu.Tercio fceminar adoprare no 
po<Tunt,nifi cx indulgcntia Principis hoc cis con 
8 ccffum fit , vt in (oTatium libcronim amiffo- 
rumadoptarcpoflint,non vtius patriz potcfla- 
cis confecuantur,fed ut filium,qui ipfi hxres fic fii 
turusjhabcanc^.focminx 5c ibi gl.in utrbo amif- ' 
ibrum hoc cit.Sc l.mulicrem,C.eo. ncc refcrt fe- 
cuodum Aldobrandinumhic^quicquid dicatel 
ind.verboamifrorum,an iriacic, vcl in ocio fiiii 
mortui lint.Dc Hcrmaphrodito quacricur.an pof 
At adoptare,df itadiccndum videtur, fi fcxus vi- 
y rilis in co pratualcat,l quTtitur, ff. dc ftat.homin. 
Hermaphrodicusab Aufoniom loz. Epigtam. 
his verfibucdclcribitnr 
Mcrcurio genitore fatugy gtnitrice cythere 
T^omitiis rt mixthftc corforis Hennaphrodittu 
Concrctui fexu,fed non fcrfeHtu "Ptroqut 
fic abOuid.lib.4.Mctamorph. 
Mercurio puerum,^ diua Cythereide natum, 
T^aiades id^tis enutriuerefub antris: 
Cuius crat jhecies in qua matercj ; Taterf, 
Cognofci pofientynomai quoque rraxitab illif. 
Qiian6,cucor,& curatorcos, quibusprcfunr, 
loadoptare non poffunt, nificcrtum fic lancHfTi- 
ma cos duci afFc^ione,l.ncc ij,cum fimilibus , /F. 
eo- Quinto qiii lcmel adoptatum cmancipatunt, 
cundcm amplius adopcare nop p<1(Tunt,l.adopta 
rc,$.i.fF.co.fi: hocnelegcsfincliidibtio, utibigl. 
dicic.Scxto & vlcimo,fcruiadopiaici.6pcfTunr. 
Adoptio.n.eft adus iuris ciuilis, 6c ferui tle lure d 
uiL pto nuUis habcniur,!.^; attinet,ff.dc icg. iur* 

SVMMARIVM. 

I Omnes liberi Ijominesy&ftmiM etiam adaftari 

X Seruus fer adoptionem filtus fieri non foteSl ad 

uerfns DoH.omnes. 
j ^^doptare licet non folum in locum filti,fedetijM 

'hlepotif, & pronepotis. 

4 I{eftituitHr,i.licetautem. 

5 'OtrnsintellcHws^Sfedft^uit. 

6 filiHS naturalis adoptart non foteH , ut fer ad^_ 

ftionem leiitimetur. 

J.Licctautemcum $.fcq.& & ' 
Qui adoftari posfint. 

OMncsliberi homines regularireradopra- 
ri poffurK,ita9> & foeminx, licct regulari 
ter adoptare ncqueant,tamc ipfa; adopta- 
ri pofTunt,l.nam & ftrininz i i.fT. eod. Sccund^ 
Dodtomncs uolunt,cc feniu adopcari pofTe , ita 
^adoptionc filjus,& libcr Gmulcf}iciaiiir,dum- 
modo a Domino proprio adopcccur , fecus B ab 
exrranco,ica gl.Porc.Ang.& al)j fcrcomncs in- 
telligunt tcxt.in (.fin.hoc titu.nofho cxcepto Al 
dobrandino qui indidio$.Bna.num. 4. extltimac 
adoptatumadomino propiio libertatem quida 
confequi,(cd hlium ncquaquam fieri. Mouctuc 
ex illatione faAa pcr Imperatore ibi,dum dicit,^ 
ex refpofo Catonii erudiiui cauit,9> fi Dns adlis 
iittcruenientibus nomincc (cruutn luu Aliil, facic 
^dcm cum libcril,fcdn6 filium.q illatio .xqualis 
ccnc Qoa cScttH pnori cafu libci,& filuis 6crct , 

£ iccun- 



Comment inlnflit. Lib.I. 



fecundo autem cafu liber catuum , Sc non hlius. 
Idcn (cntire vidctur Tbcophil.hic, vctba cius 
funt hxc:quidim rcmum fuum adopt.iuii,quxrt- 
tur An vaic^t adop(ic,aut quid ludc Tcquatur ? ic 
/cf (bunt vctcrcs refpon fum cffc a Catonc , ado- 
ptioiicm quidcm nnn valcrc; nam ea in Lbcris 
pcrfonis locum habet,fcdtamcaadopcionCjqua 
oisutadoptionullamiiimhabeat, libcrum hcci 
fcruum huncQui enim icruum adoptarc uoluic 
diibium non cDt quin taciiecum manumiticrc 
fcninaacrKjhic igiiur id quod cxprcllit.non cou- 
fcciciquod veroin .mimp non habuitid pcrcgir. 
>l;c ratio Si fandinimum Impcratotcm noftilii 
mouitjVt confiitiicret , quiimquisiniudtcio, & 
adis iiuerucniencibusdc fcruo iuo dixcnt, Films 
Oieusefl:ex huiufccmodivcfbis (cruum qutdcm 
ius filij non habere,fcd tamen fcruum elTc dcO- 
ncrc.Eandcmopinioncm nouiliimcicqmituse(l 
infigiiis iuriiconfultus loannes Borchultcm in 
didto i.fina.qux littcrz ctiam maf^is conucnirc 
videtut,& cgQ libentiuscam fcquor, quodldam 
ciufdcm opinionis faifTc prsflantidimum iuits 
conlultum , &c Dominum meum colcndi(n- 
iDum dominum Alcxandrum Sanminaccllum 
cjui lam in Almo Pi/arum Gymnafio inflicutio- 
rcsin primo Iocoprohtcbatur,& pofldilccflum 
mcum a Piiana Ciuitace m (aaorum Cano- 
numlcduramihi fucccfloc cxtititt & viquc in 
hodicrnutii dicm cxcat. 

Tcnio.liccraduptarcnonfolumin locum fi- 
.lij fcd ctiam ncpoiis,& proneputis , (xum Q. qius 

I filium non habcacllicct autcm hoctit.quod po 
fleriusaduedarividctunisquxa nobit (upcrius 
didtafuerunc. Siquidcm adoptio n.ncuram imi- 
tacur,atfccundum naturam,qui Hliuin nonha- i 
bet,nec cti.im ncpotcm,autproacpotciii, habc- 
rcpoccfl. Caftcfum Jfaii|li|>»<ift,cum,quiia • 
locum ncpotis adoptatnclioncquad.'«m,& com 
nicniitio lurc, videri hlium habuillc, id quod iure 
lcx fingcrc pocefl,cuLii huc poflic cUc fccundnm 
naturan» habituqu.imuwacku nonlic . Itcm& , 
tam fihumalicnum,quisinloctim ncpocis, qua 
nepotcm propfium inloctimhlij adoptate po* 
tciidtdlo l^.Iiccc autcm.Aldobranduuis hicpucac 
hoc vltimum carcredubitationc , &: proindclo- 
cura cortupttxm c(Is,qU)a cura ditlum (It , liccre 
inlocum ncpotis .idoptatc, iirique ciarum cft 
adoptandumalicnum hiiiim cflcdcbcrc, idco rc 
flitmc tcxcum in hunc modum , & tam alium fi- 

4 Uum quis in locum ncpotis adoptarc ^MxeQ., qn* 
ocpoiem in locum 6lij , faluaodo tamcn priQ- 
rcm lcdtioncm.dicit, itadidtum clTcci rationc, 
qoudubium c(Ic|>Qtcrat,an lctuandus clfcc oc 
4o nacurx , qui cfl in ip(a nacurah progenie,Yi- 
dclicct; Anillc, qiiivcrccflfj!ius,polLc cflici ci- 
uiiitcr ncpos, & liic , qui cfl naturalis nrpoStfxir 
(ic Hcrictuilis hlius; tdcodixit Imperaior, Sc i«n\ 
iiliumalienumquisin locum ncpotis aduptare. 
porcfl, qnam ncpcHcmpropiiuminlocum hljj» 
vtdcmonflraret, le non (eruarcgr.idum, nec 
ordincm,qLiiapudparrcm naturalcin cfl. hinc 
Thcophilus ncccflcmihi non efl.inquit, ordi- 
Bcm,^radumc]Lic, q;u\ apud paircmiiatutalcm 
cft, fcruare . lllud a nobis omit tcndum non cll, 
quod fiquisnepotisloco aliqucmadopcct,quan 
FxtUio qucm iam adoptaium habct» vcLquafi 



exillo,qucmnatur)iIcm in fua poteflatc hahfc 
cxpcellim nominaco,vchiii,qua{i|ex Ticio filio 
mco nacum , hoccafa liliuin Lonfcniif c oportct 
ncablurdcdicamuscinuiito (uum hqrcdcm 
gnolci , & quoniam zquuin cfl ncgonum ab 
ijs, quos caula connn^ii quiquchrdi , & idco 
comradiccrcpo(runt,approbaii, i. dc vno quo-n 
qucfi.dcrciudic.l.namita, ff. ccdcm, &btcc9 
vcrus (en(us, Sc intcllcdus,(.fcd (i quis hoc titu. 
noflro , cx quo a conct ario colligo , quod li quis 

f limplicitcr, & gcncralitcraliqucm ncpocis loco 
adopta, fine vllacxpic(fahlj| commcmoratie- 
ne, filij conlcnlum non tcquiri,cum ncc adopra 
tusciluus h.TrcsagnafLatur, vrpoic qoi niagit 
ex alio copiam hiio, qucm adoptaiis habcrc po- 
tuit, quam cx hoc Titio adoptatus tntelligatur, 1» 
fiis,quiff.eod.iimilitcrquando auus dat ncpo- 
terainadoptioncm hlii,con(en(us non rcquiri* 
tur,cum indc noii uidcatur incommodari pater, 
cui (cmper libetum eiit (ilium hxrcdcm lcnbc- 
re, nec cius luta pcr adopcioncm difloluancur,di 
<^o lcd(iquis,nindo, fcd bodic fupra cod. 
Fratrcm aucem quis adoptaienon putcfl, uc (ci« 
licetperadoptioncm ftatrcm fibi confliiiut,!. 
nccapud , C dc hartcd.inllitu. lioc enim lcgibtu 
natutx conrcntanciun nun c(i,ut afrattcfrater 
ptocrectur,idco nec pcr a[tem,qu; naturam imi 
taiur,iici I potcfl . Illud pro complcmcnio cfl ad* 
(lcndum.Baflardum leuhlium naturalcm ado- 
ptari non po(ic,ut pcradoptionem lcgiiimctur-» 
i.Sc nosnon laimt Aiuh.quibus mod.natur.cfb, 

6 lcgit.legc legcm,C.dcnaiuraI.ljber.idqucIlDgV(k* 
UiCclTc cradic Roman.finguUcitii. 



S V M M A R 1 V M, 



I . Continuatu. 

X (onctrdanteT Titdn ff.CS C, 

QVIBVS MODIS IVS PATRIAIj 
poccflatii (oluitur. 

Tit. X 1 1. 

QVeinailmodum omniura rerann,quat na* 
turaproferr, certi (unt modi, quibus cna* 
" (cuncur,& rurfus cmoriunt ur,itaAnii* 
lis efl racio carum rcrum.qu^ aite hunt. & ubi J 
Impetator, poflquam traciidic, qubmodo uattu 
potc(]asconfliniatur, nuncdocet,quoiiiuclu ru( 
I (us cadcm coniiicuta, diflbiuatur , i^: toncordaC 
cum hoc titulo m fif. fccunda Pars Rubricac do 
adoptio. ^'rtiuncipac & in Cod.Tiiulus dcc* 
mancip.libcr. * 
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Mortfoluit patriamfotefiatm. 
filiHs quandv tnorte patnt j/atm poteflae ti^ 
berctur. 



1 



Qulb.mod.iuspat.foJuit. Tit. XII. ji 



$.Hi vcr^ 

Hjjiot ftnt modi t>er qitos Tatria fote^las fotuitur. 

SEx principal« modo* cnnmcrat Impcrator 
tii tioc t s pairia potcDasfol 

iiiiur^^Cf 1 . . i-Hiria potcHas nior- 

I .reii.-itiiraiieius,quilibct<j$in potcfiatehahcc.h^c 
adliibita diftiiict I n aui liliiis hnba t.inta 



pacrc(n,iS: non . 



itciiiuni, {<ctunc inor- 



tc patni libcratur abcins potdiitc.aut h.ibn aufi 
tani ■ lou patrcm;\' tuno nioituoauo, nc 
pos , (iii iiiriscfiicuuriauc habct auti<T),&: 
t. uatrcm u;uu!,4!ii: luac mortiio auo ncpos non li- 
Dcratiir a potclbtc (ui patris , (ed incKiit in ipfios 
p.uiispotcliatem,inquaantc3,vnjcnte auo,nnn 
crac,natn viucnteauo,in aui potcUarc crar.f. hi 
vcc6hoctit.lacpoccSjfi.dchu<^uiluntim vd a- 
lit:a.iur. 

SVM MARIVM. 

I Mortei • patriapotc/ias. 

X Defnr. . j 'xnf ,ciuiltter Mortuidicutur. 

i Quid ftt dei^ortatio, ^ in cuius locum fucttjierit. 

4 kA frnis intcrdicUo quid. 

5 i^. •'ctet dcportainsyli reftitiiatur . 

£ ^n pcr relegationan dtjjoluatur fatrta fotefias. 

y Quid fti relegstio . 

8 Dt^'<L rcntix intet reUgatos, ^ deportatos. 

9 ^n batmti noilri utnporis aquiparenturdepor- 

tutiSfVtl reifgatif. 

1 0 Quid decidant Do8.de bannitis noflri tempoi;is. 
> X Quifcruipanu efie dicantur. 

$.Cutn aatcin,$.rclegati.& §.Pccnx fcruus. 

SEcundJj foUilturpatria porcflas morteciuili, 
cjiix quoticicuncjucqniiflaiun uita)Ciuita 
, tcin,&: libertatcm limul,.aut ctiam Ciuitaie 
raniu(n,amittic,nciit cnim homincs monc intc- 
rcuat,ita maxim.i,aut mcdia capitis dimtnucionc 
iatcrircdicuntiir,utclcgaiucrloqiiiiur , I. C.in 
Lvcrum,^.vlc.ff.Wrorocio.Itaqueilli,quideporta 
ri,aut pcEiixfctui cffccii lant,ciuiliiurc niortuo- 
rumlocu h.ibcntur,patriamc]; poicflatcni amic 
cunt.$.cum 3utem,& ^.pccnx lciuus.hoc «t.I.|.i. 
pca.ff.dc bonor.poir.coaira cabul. 



Quidfudcfctftare. 

Eportarc cfl homineni dc Ciuirarc in aliu 
llocum certum ablcaarc, & quali icnictia 
ipraportarcvtreliquo orbc dilctufiis , ibi 
ruorum dcliviorum pa-nam Iimc: (uccciHique 
hacc dcportatb in lucum intcrdidionis aqua- , & 
ignis,l.).fr.ad l.lul.Pcculat.1.1. i.ft.dc pocnis, 
olini cnim lurequiritum Ciui Romano vita adi 
mi non potcrat. • rfarapuJSaluft.in ton- 
iurationcCatilii < . .^.inciliimcpcr(cquitur:eo- 
demiurencmoiouitusCraiiatciu, aiu libcrta- 
cca)ainitcebat,vt Ciccro rradit pro I' ' )ro 
Cccinna,&: pro domolua: nc tamcn i. . i .n- 
punita rcmanereut,rationcm Rbrnaoi cxcogi- 
laruiit.qiia nuxios ciucs faluis uu^orumfuornni 
(4^uliicuiipiuiJUS|Ciuiuccpciictcui.Itaqueaqua« 



fcignisjcisintcrdixerunr, vt ijs fubCdijs quihus 
humana vicacontinctur,dcAitutu in .liiastcrras 
4 migrare,fcqucinaliain ciuiiatcn :c coge 

rcnuir,in quam reccpii, Runu. t^.iiiitatcm 

amittcbant-,Ncc enim quirquam duarui» Ciuita 
iBin ciiiis cffe potcratjUt Ciccr.in Orat.pio Bal- 
bOjtSc Corncl.ncpusin Pumpoii j AttiLiuicatra 
dunt.in taliqiie loicrdiCiioac noniinatiin cotp- 
prxhcndcbatur,nc liccrct cos,qutbus aqua , 5: 1- 
gni intcrdidum crat, tc(f>o cxi.ipcrc. Citcr. pto 
domo lua.Lcgccjuc lultade ui piiblica, & prma- 
catcncbaiitnr quicos rcccpilTcnt» cclafftnt, vd 
(cnuillcnt.l^aulusi/bto ^.lcntcnt.tit.iS. luucua 
LsSatyr.). 

t^emo cHfO^nemo l/ofpitio,tel1oque iuuabit . 
£t fic Romaninoxios liiosciuesnoupalamt 
fcd vi ip(a c ciuitate cxpclicbant, L fina.ff. de 
lcgationc manfuquc i<.oma: harc aquar , Ht 
ignisinterdidiio,u(qucad Auguflum Iinpcrato- 
rcm,qni piimnsdcportationun locointcrdidlio 
nis aquz,&: ignis in rcm pub. inucxit. Dcporta- 
tioncigiturtollitut patna potcflas,&: liocfiueip 
fc p3tcr,nucfiliusdcportctur,d.$.cum antcmjdi- 
citurquc h;c dcpottacio mors ciuiiis, nam quoad 
iusciuilr,dcporrati,pio mortuishabtntur, otn- 
. ncfqueadusiurisciuilisillisintcrdidlifunt, d. $. 
cum autcm,&: l.a6lionc,$.piibli<.aiionc,f{.pro (o 
cio.Fallit tjmcn hoc lidcpui tatiis rcflituatur pcc 
principcm.nam tunc rccupcrat patriam potcfl» 
tc,fama,honorcs,& bona,icx.cfl hic; rcflitutio e- 

5 nim cft intcgra rei ofitio in priorcw flatum,L 

J|iiod fiminor,$.rciiitutio,ff.dcminor.L i. C.de 
cntcnt.pa(r& tcflit.Sed an limplicitcr rcflitu tu« 
pcr Principcm,ccn(catur ctuni rcflitutusadbu- 
na,di(lin{^ucndum cil^namaut 1'tmccps vtiiur 
^dMtpduuo , & in hoc cafu, cx natura vcrbr, 
TtlUluniS ccnfctur rcpofitus prromnia in priflt- 
noflatu^vtdicitur intcx. noUrohic, & codcm 
modo,(i dixciit ctiam rcflituo in intcgrum,ccnfc 
tur rcflitutus ad omnia,L i. C. dc (cnt.pall. nulla 
cninidiffcfcntiacft,(idicatur,rcftituo, vcl rcfli- 
luo in inte2ruin,cuiusconttaiium,& malcdicc- 
batloan. Fab. ut aninuducttit Aldobrandinus 
hiclubnuni.45.fcquitur Cuiaclus hoccodcm lo 
co.Autvetb Princcpsnon vtitur vcrbo,rcftituo, 
fcd indulgco,& fincdciola p^na rcinittcndaco 
gitalfc vidctur,tcx.eflin l.hn.C.dcgcnetaI.aboU- 
tion.fcdu vcrbae(fcntdubia,& pofTcniimporra 
reindLilgcntum, Hc rc(ticutioncm,in dublolctn- 
percainterprctaridebcinii$,vtim|x«tentrcftitu 
tionciTi,itadccidit Bar.pcrillumtcx.in Li.$. fi<]s 
vltro,ff.dcquarfl.Proquo aiitcmdclido h.xc pcc 
nadcporcationisimponatur, h^bcmus ii.fia itt 
lit.dc publ.iudi.&: qui hanc potcnatc babcant.tra 
dit gLhicin verbo dcportatur, dc rclcgatis dubiil 
t(Tc potcrac,an amittnnt patriam |Xjttftatcm 
dccidit Impciator in $.relcgati hoc tit. q> non a- 

6 mitiuiit,iindcnccrelegaciciuiiltcr nioituidtcua 
tur,qund tamcn vificiliusptrcipi.niir, vidcbi- 
nnis qiiid iicreicgatio, &: iii quoa dcponationc 
diffcrac 



R 



Quidfitrelegatio. ^ 

Elcgatio cQ quadoalicni cerra Ciuifas,vd 
Prouiucia^obaliquod dcliCiij intcrdicitur 
E l qucxi 



S 1 Comment. in Inftit. libj. 



quod Ciccro ftdibus cxpdlci < • itur.dc 

ili juanductiamquanjoablw : inlu' 

las quis in ccrtam mrulam mittKu<:,i(i cxilium ad 
ccrtum tcmpu»ucl cti.imin pcrpctuumj.rclcga 
torum,ff.dcintcrt|ift.&: Rclcgat.differt Jgitur rc 
lcgjtio adcpor(aiionc,inglo(. hicin uctborcii» 
ncnt pluribus,(nodu. 

Jn qno relcgMio a deportationc difft i At. 

ETprim5 rdc^atio a dcponationc diffcrt, 
quu miciorcn rcicgatlu,qium dcputcatio , 
nam rcicgatio ritadtcmpus,&:ni pcrpctuu 
depdrtatio vcro fcmpcrin pcrpciuiim, l.iclcg^ 
iorum,$ hxc cft d)fFcrciitu,ff.dc intcrdidl.& rc- 
lcgat.in contraiiuni tamcn obftattcx.in l.dncp- 
finito, fi.At Pan.ubi habcmus,quod Hiudcxiiu» 
pcritia dudtus aliqucm in maalluni dumnct fmc 
fiatuto tcmporc,intclligitur daninatus ad dcccn 
S niuiii,6cfic conn.it quod cciamadicmpusinmc 
tallr Tiari, & confcqucntcr dcportari po- 
ie[:,„ I.Lrincprxfinito in J.hqccfliliffcrcn 
tia,toluir,diccns,quod regularricr dcporcatio cft 
perpctn3,licc( uliquando cx uoluntatc iudicis , 
quis atl n inpus dcportari poIiit.Sccunda diftcrc» 
ti4cft,qu6Jd:i>ortatiisaifnittitciutta(cm , patria 
port ^ ' ^ • . , •jiyijsciiuljsh' r*' ii.Uunt 
qui , codic tcflanu : oncm 

a^iuain:iS: palimain Ciar. in $ tcflanicntum q. 
lz.nu.(.iS; i.IiTir ' ^-inuncmdicitincap.quia 
in^rc.licntibos il. .5: Alcxi.inl.i.nu.i.C. 

dch :'it.At rcicgatus rctpctciuiiatcm,qa 

non . 1 — cfTc ciuis Romanus,patriatTt potcUa 
tem,& oianiaaliaiura(uarcunct,& ficteltanic 
! icm tam acliua,quain paffiuail.relcgati, 

li .- . cid. Sc rclcg.l ci;i', $ f' rLfta.CIar.d. 

J[.ii.nu.t.Tcriia,di.'i :>onc(n c6 

Umit,rcfc£:ario miniiK,l.ca^aiiiuuum|flM|fett° 
& cxrraurdi.coguii. Qua(ta,di:portaiPmPn 
bona.Rclcgatus non nilipcr (cutcntiam fpcaah 
terriictint.idcnipca.l.dcporratorum,C.dcp^n.l, 
4.ff.dc intcrdul 5r telcgat.QuiniaJt portato cic 
cunfcribjtur pxn? Iocus,l.^ & 6. fi. dc Kuctdi^l. 

tclegat.rclcsaio*utcm non tircunlcdbiturlo 
cus^faTfines parrix' fua: cxirc coiiuur . Scxca , dc- 
porratuilicgrcdiaiur prouinciaiu in quam dc- 
porratus fuit.capitepunitur; Atrclcgatusad tcm 
pusjfi rcucrtatiir incra tcmpus,rclcgatur »n pci- 
pctuum,fic(l rclcg.itus,in pcrpctuum dcporta- 
lur.LrcIc ■• ^.■lcp^n.quoddcp<)t'-i-"s fincscx- 
ccdcns - inucur,cxponit iid.hic 

lubnii.5 j.iJc (cdc.no vl; icdco ca 

pitcpriactur,qii( • ' ..-;,libcrtate,cum 
cx dcportatioiu cm a(ni(ctit : & fic 

velfcruus [ iaiiii,utl in mcialUiin dam- 

nctur,& hc - , . . .iimquia ji^na tapuismtd- 
lijjiiuc dc nnnori>non autcni de vUimo (iipiihcio, 
gi.ln l.j.C.N ■ ' n)ancn ■ inL 

x.coLi.ff.dc 1 . . u ouetur c; - 0, 
quiadamnatus inopusmctalli,qu^ (;ft maioc p^ 
naquani rcporr iiadituic libc((atcin, vt 

hicin tcx.nolUo,: ^iat.nou pumtur vhimo 

fupplicio,fcd iu rucialluui daiunatut:niodo fi rc- 
por ' ii;."$cxccdcns,mortJ punirctur,tn3xij 

mu . . i rtar abiurduiu,ncinpe,quod qm no 

fcruat niinorcm ptraam vlumo lupphcw puoia- 



tur,qui vcio non rt ir-' ■ - ?m,nonT 
nio. tc,(cdiii nict.. lur, uk.. 

cum.Lx pLxdidis iuoi < ltioperf>l. hi 11 

codcm vcibo.rctintt.U^ . ai.i.uis doflti tcn •, n- 
cis,anzquipaicn(urdcpoitati^, ncl rclrpatK , m 
quo arcKulo iaiit.i cfl 11 : a,vt 

vixdilccmi polht,i!on ,1 hc ... ^ 

opiniOjfcdquidiniaiii iiumvai 
tcncndum.Etin.p(iniisaliqui liinplicKi . , 
quod banniius aquipa^a^u^ dcpo(ta(o , 
nio »b omnibus ftii.- (cptobatur. Ah) t- r 
dicun(,9)7quiparan(ur (cl 
pouacis,i?c' luKopinioBan.. 1. .vi, . ,. , - 
ni(crapproba(t6oan.iun.coni.t47.nu.io.lih.i. ' 
Aliqui vcrodiflingnuni.i'. -t 
baunuusproptCi crimcu,; . , i , - 

^ tur ptrna n)orits,& lu hoc ca'.u volutit arquipara 
cidcpDCtatoi Aut cfl bannitus , 

f)ruquononin",poniiiJi pccna 1. , . . ..l .*.» 
unra:quipararirdega{o.Scd & h(ccop4niocon\ 
munitcr rcprobitur,vt dicit Ripa in l.cx t..c>o,§. 
e.^fidonu.i^.Ji.idS C.Ttcbcl. Idcoal') alucr 
di(hnguuuttU:iliccc,<^ autptrnabanni ,«rit,aim ' 
cuafi(cacioncbouoruni,& tuncdicunt Ti]ii!p.ira 
ridcpor(ato,aut cliii ic conhlcationcs &: in r.oc 
cafu voIunt.Tquipaiaii rclcgaio; cr^zcfuuopi- 
rioglortT' . rt! ' ir opiiiio uon Cfl tut.1, nec 
commuti da.ldcoeam cotnnuiniicc 

rcprobari audlaturCurr.rcoiorcQnf.^p.nu.iS. ' 
Nouam opini-tcnctClar.lib.^.lirnt. §. h.q.7 i.n. 
I z.fcjliccc,bannitos nuflti tcniporis quocunquc - 
modo fint banniti,riucperpetuo,fiucadtcmpus 
iiuc cum contilcaiione bononim,fiiic n6,ZL;uu 
paraiifimplicitcf dcporiMtis, ncq; rclegaiis, lcd - 
tertiamquandam • dcpcr lc conflitucrr, 

& proptcrca aon >...,. . .icumaxguerc dcdcpor 
lato ad baiinitum,ncq, cti.nu dc rclceato .nd baa 



luctL. 

PcdCl..U,.:..,..J ..^L... 1 y. 

io.gaudct (c cum Clai.qn 
conucniffi:, & Jiac opiui. 
^ tur,ldco vidc.ii' • !i; 1: 
rumDodto.o, 
niunitcrtcncuc baniii 
fi fint baututi,cum coi. 



.1 

... i . . ■ . . ..i 0« 

qiiod ni.ifeis com 
; iiam 



inalcficio.pro quo vcniac i:iip(i ; .n.i moc 

tis, non aniittcrcoiii lura nuinivipw^ia ijlius ciui- 
10 tatis,ucl prouinciz,a qua banuai iur.t, lura .tute 
communianonamittctc.ldco luccaicrcpofuhc 
6: cap.iccs (ur,( faiii <. . 'C 

rtatoo]iuinmiiutii,& .. , . Ic 

iurc coi dcfcruntur-.fccus fidcicraniur cx lorma 
flatutcrum illius Ciuitiids vcl Pu<' la 
baiiniii luiit,iiain tuiic lucccdcic , . , ■ i. 
£xcniplum.hxtatUatu(uin,<^ patreir.ortuo, h- 
hus n';i('.ulus . ■ 'i ' ufihanit.oiai-'"' ' ■ ■''.<> 
ne paiiis.inoi . fl baiini(MS,<l >- 

tur,ccc(c! i us nonporccit vti.Cicgau 

il r ' ' !■'!"' ^ cxdud.icpote 

1 :i(cr r>dmitt8- 

iuradhz(CLii(a(c intcr 
liho$C.faiuil.crcili.ii:i. :.i :. ... ;jU.Tf. 
qiuefl. i.iui.i^.comitiuncnidi. a l.i. 

puai.v^ ibiJaLuum.^.Cdc haicd.inlui. Kip. 

in 
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in l.rx ftfto.f .« fado. nnmf. i^.ff. ad Senaturc. 

Trebcll. Nclliwdc b.innitijpart.i.lecundi rcm- 
poris.q.5.Roin.con(i.49.numero 3.lib.4. Curt. 
lcn.conhl. j9.niiincro i g.Curc fun.conlil. 181. 
num. 4. & hoc finc dubio proccdic quantum .id 
bona liti excra tcrrKorium, qiiia bannum vnius 
ciuitatis.vcliurirdidionisdininda? non potcflaf- 
ficcre,ncc toUerc iura communia in loco fibi no 
fubdiro.l.extraterritotium. fF. dc iurifdiiJ. omn. 
iudic.lcddubium cftdcbonis fitis intra ccrnco- 
rium ciuitatis,vcl prouinciac, a qua ifti rcpcriuo- 
turbannici.Ravncr.eniminl.i.C. de h^rcd. in- 
ilitut. tenct quu J i(\i banniti nnllo inodo pollinc 
fiurcedcrein bonis,fitisintra tcrritorium , a quo 
func banniti, cnam fi cis huiufmtxlt bona cx di- 
fporitionciuris communisdeferantur.cocmap- 
pcllai Iaf.conf.i66.col.5.1ib.i.Incontrarium ta- 
mcn quicqttiddicac Iaf.cftmagis communic opi 
nio.fccundum Rip.ind.l.cx fado.J.ex f.i(io. nu. 
15.ff.-1d ScnatufcontTrcbell. Marun.in rcpct.l. 
iipoteft.nu.1 i9.ff.dcacq.harted.& Clar.ini.tc- 
fiamcaq.io.num.i.lcilicet,talcs bannirof polTe 
fucccdcrccxdifpofitionc iuris cominiinis, lam 
tn boni5,fitis ii) tcrtitotio, quam cxtra ccrrico- 
rium,& fic non amictcrc iuta conTmunia,nec ct 
inciuic.itc,aqua brinniii funt,nifit.n;Ticn adeffct 
itatutum,quo i fpccialitcr, cxprclsc cos cxclu- 
dcreta fucce(Iione,naminhoccafu poffct qui- 
^em procedcrc,& locum habcre R3yner.& laf. 
opinio, vt dicit Clar.d.loco,c]> fcihcet | ncc ex di- 
fpofuionc, & bencHcioiuriscommunis poffinc 
(uccedercin bonis,(itisinrraterritoritim, a quo 
runcbanniri . nccaliquid factt quantum ad (uc- 
cclIionem,ficciamcis fuerint confifcaca bona > 
quu in conhtc.wionc non veniunc bona fiiiura , 
vc cradit idcm CUr.lib. 5.(cnt.$.ii.q.7S.mi. i^-poft 
lal.in l.fi (lipulAtus fncriiTi.$.ctim fttpulamar.na. 
7.dc vcrh.oblig.5c Bols. in cir.dcbonispiibiic.ir. 
Si.IdcorcCtcJiicccdcrcporcrunc etiatn poltco- 
fifcariuncm bonorum.Ex ijs i^itur infcrcur,qu6d 
cumbaniiici nonperdanc, n:Giura luarciuicatis 
tanmm,a qtia cxulanr,non autem iura commu- 
niaciuitaiis Roman7,nonamittuntpatriam po 
tcfiatcm,quia illa cft ciuium Romanorum,vtcft 
tcx.fcaincluiTiintcllcdum Bal.Ang.gc Alcx.in I. 
(icum(lotcm.$.npatri.ff.iohit.niJt. Iiifcrtur cc, 
q>tilijsbannicomin non efldandusturor, quia 
durant in porc(l.ite patfis,infta dc tutcl.in princi 
pio . Icem quod tiii| bannitorum teOari non pof- 
fuot , tanquam cxillentes adhuc in poteflatc pa« 
tris,iuxta 1. qui in potedatc.ff. deteftam. 6c it.i in 
(crmtnis conluluit Corn. conf. 5 5. lib. i. Itcm fp 
pca:tetitione tilij banniri ccftarocnttim dficitnr 
nullum,ut confuluic idcm Corne.confliS. hb.i. 
Iccm (p fili) fufccpci port bannumfaciunt dcficc- 
rc conditionemiidcicommini,ucdicic Darto.in I. 
exfadlo.$.cx fa(%o.ff.adScnatulc6.Trcbell. Icem 
Qibanniti,<?c ipfi tcftari poffunt,& hoc ctiam (i 
fuerintb.tnniticumcon{ifcationcbononj,Clar. 
inil.$.tcnamcncum.q. i^.nu.i.iQ fi.qiiod licnfor 
taffe prima ftonte aliciii inutile,& ablq; frut^u vi 
dcjtur,attatnen cft magni momenti, quia potc- 
runc ccilari de bonis fi qxix habcnt extra tcrrico 
riumauicatis,aqua funt]banniti,cum eainbono 
lumcontifcationenon ueniant, uttradit idf::i 
imar.ia d.q. i ^8c la ^.ria.q.78. num. 2 7. in Hac, 



ubircfert ctiam fe plerunqueuidifrcira in Duc« 
tu Mcdiolanenfj oblcruari. Item & dcillis, qiiac 
acquircrentpoll confifcationcm, cum & ipla in 
confifcationc bonorum nonucniant, utfupra 
diximus. Imo dato aiam <p nulla bona habcrct » 
non cft .idhuc fi nc utilitatc,ut quis poflit conde- 
rctcffamcntum , quia in eo fiiio Uio potcrunc 
pupillaritcr fubOiruere in bonis ipfiulmct filij, 
«juodquidemfaccrenon pofrcnt, fi non habctct 
teflamcnti fadioncm.l.i.J. filiu$.ff. dc vulf,ar. Sc 
pupillar.fubRit.Itcni& tutoremfilijs fuisdarepo 
tcrunt.qtiod pariterfieri non potcd nifiintcfla- 
mencoauccodicillistcltamcntoconfirmatis. I. j. 
ff.dc ceflam.tutcl.ita pulchtc confidcrat Imol.in 
cap.quia mcredicntihtis num.^.cxtra de tcflam. 
& Clar.in J.$.rcflamenttim.q.ii.in fin.Plura dc 
hac rcetiamuide 3pu<l Marcum Anton. Pcro- 
grintim,virum magni nominis & lurifcoaLpr^- 
clat.flimum in fuo tradt. dciurcfifci lib. j.tiruJ.7. 
percotum. & Didac. Rodriguez ab Aluardo dc 
conic^ur. mentcdcfundli lib.z.cap.i.numc.i^. 
& 15. nccnon Ludouic.Molin.de Hifjjan. pn- 
nw)gcn.lib.4.cap.t i.nume.tS. Etquiain princi- 
pio huius$.diximus quo<l & deportati, & ferui 
pcrnjr,ciuili iurc mortuorum loco habcniur , Sc 
confequentcr quod & reportationc, & fetuitute 
pocnztollitur patriapoteflas,& lam uidimus (}.d 
2it deporcarc,omniaque alia,^U7 ad dcporrati<}« 
nem percincnt,rcftat nuncrciSoordinc, uc ui- 
dcamus,qui nam fcrui ptrnz dicantur . 



ilOEruip^nxdicur 
naniur, uclbc 
uus,hoctit.Ini 



QHifenti panxdicantur. 
I Erui p^nx dicuntur qui uel in mcranum dam 
1 bcflijs ftibijcitintur.§. p^nx fcr- 
In mctallum damnaridicuntur, 
xjui^rautoribusuincults preflT ad inquirendas e- 
rucndasquc inctallorum vcnas ob patr.\tiim cri 
mcn datnnantur.l.autdamnuni.tj. cfl p^nacum 
(cq.ff.dcp^n.& hocpainx^enus Tarquiniuf 
(uperbuj primus cxcooitaffc fercur, ur cradic Eu- 
tropius.Iib.t.c.10. Diffetunt hia damnatisino- 
pus mctalli , (qui fimiliter fcrui pxnx diam tur) 
quia damnati in mct.-illum ad fbdicndum, & de- 
•portandum in fodinis mctalli maiicbant, grauio 
rcquodam pondcrc vinculorum.nain cu ibi affi 
duc permanercdcbcrcnt,neq; huc, ncque illuc, 
venutaie , grauionbus uiuculis ctiam prcmeban 
Cur.At ij,qui inopusmctallidamnabantHr,quo- 
niam inlcruicbanc rcducendo in maffam mccal- 
lo,neccffeC|i erat lUos ctrca uaria exercitia ucrfa- 
ri; idco lcuioribus uinculisprcmebantur, & ea 
erat mitior pxna,quia non alliduc ibi ad fodien- 
dum morabantur,fcd .id cxportandum,coqaen- 
dum, & huiufmodi. Minor adhuc crat pxna da- 
natotum in miniflcritimmaalticotiim,hi cnini 
quamiusidemopcrarcntur,qtioddamnaci in o- 
pus mctalli,tamcn nullis vinculis premcbantar. 
Aldob.bic nu.69.hodie harc pana reccflit abjiu- 
la,urdicit Follc.in fua pra£l.ctimin.can0.fol.i)i. 
num.S.& Mantuain I.tranfigcre,numc.6. C.de 
cranladl.& in eius locum (ucccflic pcna tnrcmiu 
qiii hodicvaIdcffcqucnscft,non modoin laicis, 
fcd ctiam in clcrici$,ticric]iuc fblct,& pcrpctuo,ec 
ad cempus,ur atteflatur (Tlarrcr.in fua praif^. cri- 
mtn.nu. 1 1 1 .Dia/. in pradt. crimiual.canon.cap, 
I5).& Ciarusind.^.final. qaarfl.67. numcro 7. 

£ I & quz(t 
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&qaTfl.7o. nitm.). Bcflijs autcmfub jcidicaa- 
tur,qiii dvuonndi in lacum bcOiarum alligati tca 
daiiiur,vi de Daniclc lcgimus capit. 6. qui in la- 
cuih Lconum dcmilfus ^it , puK hrcqi hoc lup- 
pticij gcnus Prudcntms in Hainarli|^enda bu 
veruDUS dcfcribit . 
SAH^ymU humani f eHacula publicut cdit 
Con(enl»s,legcsi\; iubettt venalc parari 
SHpplicmm , quo manbra hominum djfctrpts 
cruentis 

», Morftiint^oblcBent hihrem defunere plebcm . 
Alij crant,qui lcruabantur^vt in publicis vciutio 
nibus,cun) bcHijs pufjnjBdi caula in arcuam in- 
cromittcrcntur, I.4 ff. de acculat. & infcription. 
& hipropricad bcitiasducin veaacorium ludu 
daranari dtcuntur , & horuro niclior crac condi- 
tio,qiiampr;oium,quiaficri potcracvt corporis . 
agilitate, lealiquando aducrius bciliarum tl-to- 
ctam tucrcniur, & non nunquam ad rpeAantis 

ropuli clamorcm,per Ptincipemcximcrcntur, 
ad bcHias damnatos, ff. dc Ptrn. Adgladium o- 
tiam , fcuingladiatoriumludummultidamnari 
folebant, vt pugnarcintcrfetanqtiam in ducllo 
dcbcrent,quod poena: gcnus Conltantinus luUu 
lit, m 1. vnica,C.dc gladutor.lib. 1 1. 

S V M M A R I V M. 

« . Tatrkiatfs di^nifate foluitur Tatria foteflas . 
A ConfnUri diiiiitate hodie toUttur etiam Tatria 
foteflas. 

9 Qux alije dignitates fmt, qu^ifilium Tatria po- 

teiiate liberant . • ' 

4 pater habeat vfumfrudum in bonis filif fui 
, cUrut,qiUfoiiclericatHmacqutfitafueruitt, j 

iFiliusfamiUas. 

TErtio foluitur Patria porcflas fummadi- 
^nitacc patticiatus hliufamilias collaca , 
§.filu)sfimilia$ hoctit.l.hn. C.dc conlu- 
I lib.lib. 1 x.P.utici| olim apud Romanos diccban*' 
cur,qui a primis illis parcntiSus, ic (cnatoribus i 
Rotnulo confcriptis, nati ctant, qiios in nullo» 
niagiQracuum gradu collocarcm, quu licci a ma 4 
giAratibus defccndiot,non tamcn crant ncccfTa 
rio& ipfi magifttattis, vctradicPAtcrmcuj, m 
fuolibclIo,;de Vcnct. Hc Roman. Magintatuum 
intcr fc comparat.num. j fi.Poflea fub Iinpcrato- 
ribus Patfici| c^pcruni diciconliliari| Impctaio 
rum,quod quafi patrcs corum c(rcnt,d.$.hliu$fa- 
milias,fic Alcxander Im pcrator in Lcx diui C.lo 
X cat. Vlpianum.I.Cpa^rcm fuum,.ipi)cllat. vd 
Patricij.vt Stiidas fct ibit, qoafi Pairia: & coinmu 
nis Rcipub. Patrcs:diccbantur etiam i| PatriLif 
Pacrcs confcripti, qui>d in (cnatum conlc ripii,id- 
eH,allcdi clFcn t,dc quibus Halicarnaflcus lib. 1 1. 
Dcprimapatriciaiusdignitatctcx.noticr non lo 
quitiir.licit in numctum cortimaliqfiando Im- 
peratorcs aliquos afcilcci c confucucrint,vi cfl a- 
pud Tacnum,fcddchac vliima.quam Impcrato 
rcs poftcriores fummamdignitaccm ciTcvoluc- 
runt, adquam ncmoarccndcbac, nificius fidcs, 
&induflria fuerit in alijs dignitatibus appioba- 
ta, vt po(t lo. dcPlatcafitroat Paicrnicusdjdlo 
Ioco,& hzc dignitas co tplo quod Inipcrtalcs co> 



dicilli prxfliti funt, filiumaPatriapoteflatelibe- 
rat , vtdicitur bic in tcx.noltro.Impctialrs cedi- 
cilli iuncdiplnmata linotrai(£la,&: complicita, 
queinadmodumin bullif vidcn)us,&: ahjspnui' 
lcgijs, vcl patentibus litcris clcdionum ad n^agi 
At.-itiis, & 1'ftcia'. Katioaufcm quatcdignitatc 
patricutushliofamiliascoll.iia,toliaiurpatiia |^to 
tcflas, ea eflf m Imperaioic hic,.quia ablurtlu ci- 
lct, quod quilibit patcr poiTci hlium cximctci 
fua potcflatc, Impcratorautcm nonpoflctexi- 
incrcapotcilatcparentis,qucm fibi in patrcm 
elcgit,inconucnicnsc]; vidctccut fi hi,qui ab Iit>- 
pcratorc, vt Pacreshunoiaiitur, rcpctircntura- 
iicno-iuri (ubicdi: & quanniis conlularis digni- 
tasolim non cximcrct a patiia potcflatc, vt hic , 
tamendciurc nouiflin)o Auth>corrigitur,$.iflz, 
£cc]; hodic coniulatisdi^mtasfiliun) a pattia 
tcitjcclibcrat,tuai rationcdignitacis,iurnion(u 
les pofl maicflatem Impcraioriamnomeo luum 
ceniporiaddant , quod nihilaliud fignificat , nifl 
quod dinumctatio annotum nun lolum hcab 
annis Impcrij,fed ctiain a con(ulibus , vt notiili- 
nium cflftumctiam rationcablurditatiscuiuidi, 
vcis,qui lot hoininibus prxituius cit Iinpcrio, 
totqnehon)inibusdatutuscflmandjta,fub alre 
rius poceftatemancac:nrc coniularisdignuas ta- 
i&!iihodiebliuma Pacria potcitatc libctat, icd 
multxalixctiamqux rccenfcntur in I. fin. C.dc 
Decunon.lib. xo.&c in Auihcnc. Conltitutio» 
qu.rdfdignac. intcrquaspr.romnihus Epiltopa 
lisdiftiitas crainei, lum lufluin non iit , vtqui 
omnuim fpiricualci parrcslunt in al oruni poc^ 
Oaccnianrant , ita tamcn inttlligc, vt nihiiinde 
^lio dcccdat decomn^odis, qn^ hahcrct, li in por 
teflatcman(i(fcc,$.illiid d.Auihcni. Conflitutio^ 
qtix dc dit^nat.nr dignit.)$ iii ci d.tninolj, l.li loa 
gius,§. i.f^.dciudic.neucin riusodlum , & dctd- 
incntum conucttatur,qtiod lcx in"^ iMin,6i 
fingulariprarrogatiuait)dutf»i,J.i|i -ic, C. 

delcgib.& fiic,vtpiocidat, &; ■ .<6 
adcommodum, non aiit im i^i , 
Batr.tn l.iccm in potcflatc,& lal.in l.paiicfurio- 
fo,ff.dchisqui [iintriii vtl alicn.itir todcm mt>- 
do hliiKfaniiliascrcati siaiida Roituna- Ecclc- 
fix Caidinaiis immunis cil a Pairia potcltaic, 
gloif.in cxtrauagant.cxecrabilisdcpmbend. in- 
lercommuncs in vcrlxj lubhmitatcn- ll.ubat. in 
craciar.dcprxflant-Catdin. i.part.qu.TM.i.niim. 
£9 neque parcntcs vlluin grauainc-n accipiunt 
cum 11) hoc rclcucntur qtiod li uuniur gloria,qua 
cx honofc hlijconcipiunr,d. Authcnt.confliiu- 
tlo,qux dc dit;nar.in fine vbi glu(f.r:otai quud du 
gnitas filij,gloria,& l.ius pairis cli . 

Addunt Dodofcs quod n on.tcbatio ctiani 
filinni a Patf ia potcibtc libcrat , codcm modo m 
damnofis , non in vtihbus , iia prohar. trxt. in i. 
Deo nobisinbnc,C. de Epii. oj^'. &. Ckr cpcr 
qticm icxt.iiatcnct B.ildus,in l.apiidhul'cs,C«de 
iuis,& lcgirJixrcd.Oaito. in did.l. iicm in potc>- 
flacr,Iaf.ind«<3.l.pjcfc futiolo, Gomcz. var. re» 
iol.Tom.i.c.ip.j. num.i0.infiric&: omncsln- 
Aitutiflx hic Docloratus auicn) dignitas hlium k 
raiiia potcflacc non libcrai, ficui ncc aimaix 
milici.Tdignua5, Kx.clihic & ibi Porc.licctqua- 
tnmad Pcculinm Ca(!rcnlc,vt! quaii,f)liusfami* 
lias tnilcs, vd Dotlor luco paiiuiUtzuUas habca< 

lur, 
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nir.l.? C.dcCaftrenf.pccul.lib.i i.idemcftdicc- 
duiii dc (accrdotio Sc clencatii, qu6d fciliccf, no 
libcranc a patna potcflatc.intcllii^c tamcn quan- 
tuni ad pattiinonulja,& profcditja,fccusquo ad 
fpiritualia bcncficialia, & «ducntitiacti.im,qux 
poft clcricaium fuctunt acquifita,in ijj cnim nul 
lum vfumfrudlumpatcrhabcr,l.facrQ(andbt,vbi 
Bald.&: alij, C. dc Epifcop. Sc clcric. not.Innoc 
Hc Abb.in cap. quia nos dc tcft.iruent. Dcc.in ca. 
in prxfentianum.64.dcprobat.& hocfiaeocca 
iione imilitix clcricalis, fiue cx alio litulo quxQta 
fucrint,CAnr.in did.l.facrofan(flz,Ioan. Lup. m 
rubr.de donat.$.4i.nume.7. Couar. in cap. quia 
nos deceflamcnt. num. i. poteflque clcricusia 
fpiritiialibu$,iic bcncficialibus.rinc confcnfupa- 
tcisaoecc,capif.(iannumdciudic.in k-xto. Itcm 
& quo id pcrlbnam , vt pcrcuti non podiccleri- 
cus,pcr facrum ordinem a potcftatc patris cxiini 
tur. Hoft. &C Innoctncap. ludzocumdc;ut.& 
qualitat. 



SVMMARIVM. 

» CaptiuitatefoluiturfiUriapoteJUs' 
X Le%is Corutlt^jiciiQ, 
) FtHiopoJilitnin^ 
4 Quidftt poillimimm. 
% . .ynde diHum ftt posiUmimHm . 

t 

Siabhoflibas. 

f Varco fuluitar ]>atria poteftas captiuica 
te, quando fcilicct patct , vcl filius in iu- 
fto, 6c lcgitimo bcllo capitur. ab hofti- 
biis.J.fi .ibhonitr)"; hoc ticul.l.in bcllo , ^.fi quis , 
fi.dc captiur lliin.rcuerCiuQum,& kfSKH 

tnumbclluiii 'i.LiiLtriiiud,quodpcr Pop. Rom. 
al:js,vclpcralios Pupuiu Roinanoindiclam rft, 
gloff.hic in vcrbo ab huftibus , dixi fupra in ius 
autem gencium iiumc.5. dciur. nat. Gcnr. & ci- 
uii.i ntcUigc (i captus apud hoftcs dcccdat , quod 
tunc ioluKur patna potcflas , nam hoc cafu , lct 

X Corncha hngit cum non pczambula hora capii- 
uitatisvt communi iciiptorum crcoreinl.his, 
qai,ff.de vfucap.vfurpatum vidcu, fed flatim ea- 
dcm hora captiuiiatis mortuum ctrc.hlijsquc ab 
ipfa diecapiiuitaiis fui turis fuiflc ccnfcntur, I. in 
omnibus,ff.uc captiu.& pofllim.rcucrfi At fi re- 
ucrtatur,non foiuiiur patna poteftas,quu rcucr- 

) fus per lus poftlimmij cecupcrat omma (uaprifli 
na iura,ac fi nuila captiuitas mtcrueniflrt, fingi- 
lurqucin ciuitatc fcmpcr manfilTc tcx.cft hic 
in l.rctro,^ Lpoftljminium,fF.dccaptiu.Roma- 
iii cnim quibus difciplmacaftrocum , & militix 
anciqua fuit,vtdicit, 1. C. m l.poflliminiuro,$.fi- 
lius.ff.dc capt. poflhm. rcuerf. in fauoreoi co- 
ruin , qui forciccr pugnando pro patriaabhufli- 
bus pocius capi.,i{uam fuga turpitcr (e cripetc ma 
luetunt, duas hdioncs introduxcruncvnam lc- 
gis Corncli.r,altcrain luns poftlauinij.Lrx Cor- 
nciu, vtdiximus, bngif captumabhoflibus pri- 
ma hnra capciuitatis inortaMin fuifle, ius poftli- 
mini| hngit capcum ab hoftibus, domumquerc- 
ucrlum nunquam capturo fuilTc , fcdinciuitatc 
feoipci manliirc. Idcocaptiuicaspocius fulpca- 



dit', qusim rollac patriam poteflatcm, interim e- 
nim inlpcdo futuro eucni u*, icditus, vci mortis 
cius , qui captus cft , in fufpcnfo pcrmana , vnde 
ii moritnr hngitur mortuuscx co temporcquo 
captus cfl , (i rcucrticur fingitur nunquam capiil 
fuiflc. Prima fiQuo cAlc^isCecaclue,fecunda 
«Apoflhminij. 

Quid fa Vofilimitffn . 

4 Oflliminium ,cfl ius amiflxrci recuperan- 
X d^,&: in flatum priftinum rcftitacndx,intcc 

omnes Ubcros populos,rcgesi]uc,monbus, 
& legibus conftitutum, l.Poltliminium, ff.dc ca- 
ptiu.&poftlim. rcucrf. velfecundiim Throphil. 
clt lus quoddam quod iis,qui ab hoflibus rcdciitf 
pciftinam omncoi conditioncm refcituit . 

ynde di8um fu ToSlUmimum . 

5 Oftliminium didlum eft aliminc,& pofr, eo 
j[ quiacaptus libcratusabho'rium poicttaic, 

ad idein pofica limcn rcucrtitur.qiiod ami- 
ferai,$.didhim cfr,hociit.ncut cnimdiuinainda 
tno ingrclTum , tc egrcffum conltituuiil , ac iinc 
qucndam faciunt, ita Impcnj bnem , tinicn dle, 
vctei es voluciuntjidco &: limcn didtum cft qua- 
iihnisquidain,&tcrminus, vtmquit Imperacor 
hic,indc & limiunci milit^sdiAi Itinr, qui confti 
tuuntur proprsrfldioin hminibus Itnpciij.vt vi- 
ci norum inimicorum impetum arccai it , & agri 
limiianci, qai dcput.intui vt ex coriim fiudibus 
limiiancimilitcsalantur, i. lin. C. dcfund.liaii» 
crophis, iib. I i.hincettam itminarchz di6li func 
<Uftodcs portuum vndcad inimicos 6( cranfitus, 
quos,Ariicocclc5m puhticis iimenophylacas ap- 
peUat.An autrm hodicinchriftiantscapiis aiur- 
cisopushtficlionclcgisCorncliar, & Poitlinii- 
nij,dixi fupra in $.fc(ui autem cl i.dc iut.homu). 
ibividc. 



SVMMAR.IVM. 

1 Emancipatione folnitur patria pcieflar . 

2 Vnde di^A ftt emaiiiipalio . 

5 Hodie unua tdtuu7n,efi iruancipandi modus . 

4 Qua requiraiUur ademancifaiiQiicm . 

5 £x qutbui caufu filius inuitus emancipari Pof- 

fit. 

6 Cafus in quibtis pater fiUum emanci^e cogi- 

tur . 

7 Tdter poteftfiUum emancipare , & ncpotem reti- 

nere,&ccontra. 
S £ mancipationit effe3itt muUifunt . 

$.Prxtcrca, Admoncndi & $.Fia. 

QVinib foluitur patria potcftas emanci(>a- 
tione, qux eft p.itccnar potcftatis rei.)xa- 
tio, vtriusquc& pairis,&hlij intcrue- 
I nicnteconfcnfu, $.prxtcrcahoctitul.l.cmanci- 
pari,fF.(ie adopt.diCtaque cft cmancipatio quali i 
1 manu fcu potcftatc patris dimiflio, & iicut in fcr 
uis manumiflioncm,ita ialibccucmancipaiio- 
fican pr«pric diamus . 
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Commcnt. in Infbic. Lib. 1. 



S^iditer olimemancifatio fi^ret . 

O Lim cnuacipatio duobus modisfieri Me- 
bit, ucl imaginariaqiudnm vcndutonc, 
Sc manumHiiai.ie,de qua ThcophiLhic & 
cafus in fuis mtiuiuionibuslibru primo , capitu- 
lo (cxto , vcl I>ni->cruli rcfcri^ico. Hodictamcn 
explofa hac vctJdiHonum hdtione(, non fiindio 
I ncvcdubitai Accur(ius)vnustanmracft tman- 
cipanii moda$,vidclicct,vt patcrrctka viaadco- 
pctcntcmiudiccm intrctvnacumfilio, »Sc dccU- 
rct ic vcHc vt filius i Iua potci\ate libcrctur,idqiic 
ap id a<ai iudiciatu|>»llcalcribcndumctt, tcx. 
ertKic in J.prTtcrca &m l.pcn. C.dcemanci- 
pat. hbcr. Ik ad emancipationcm rcc^uitw 
tur. 

Qu£dd enufnci»Atio»em requiraniur, 

PRim6 requiritur,vt 6at coram ludice corn-. 
pctcnii, qul habcut aliquam miildiclioncil. 
ttii.C.dccma'icipat. hicr. adeo quidcm vc 
fi fierct coram Notario nou vaicict, lccuiidum 
4 Dcc. coniil.i j. & Aldobrand. hicnumefodcci.- 
nio^uinto.& ii p.itcr ahcni lurildidtio iprarfit 
cotam ipfo cciam hlij emancipatio bcii poicft, I. 
4. ff. de adopr. & (i hlius limiliter ahcuiuirifdi- 
^tioni pr.Tfitj.-ipud lcmctipfumcmancipanpo- 
lciUl. j.ff. dc adopt. Ratio cli, quia cuni iinnis in 
tjs qurc lunt voluntarix iuni<iii^ionis, qutr a iudi- 
ceiiitcr volcntcsduncaxac cxcrccntur, lupcr 
cou) qModabiilis mutuo conlcnhim cl), 1. a. ff. 
deofiic.procon.&lrgar. non potefl cadercrc- 
pugnantia quodquis lus libi in caulapiopriadir 
cat, I. qiii iuiitdidioni,<f.dciiirirdi£l.omniumiu 
dtc.idco in contciulofa lurildiciionc, qu£ in inui 
tum rtdditur, alind rmBinodiccnduroctt,pto-» 
pcci t-aficlTemus in cmancipaiionc, qux cftcen 
tcntiol.r lurifdithonis, vt puta quia vcl lUtus vcl- 
Ict cogcrc paircni , Sc cum cmancipci , vci paicr 
Tclkt iiuiicum filuira rmanciparc , cx caufis , de 
quibiis vidcbimus infra,talis caufa non poflct co 
giiolciBcc .ipud paiiem,ncc apuii liliuni.ctiam fi 
iiirildii^lionialtcr corum pr.Tcflcr. Aliiobrand. 
hicnumciotfigc(iniotenio,po(\ lacob. de Ra- 
11C.& Albcric.indidtlj.ff.dcadopc.Sccundo rc- 
quiruur,i.!iiod emancip.icio apud adainfinuc- 
tur,hocen,(criptura, fupcreaconhciatur,l.pcn. 
^ ibi glofl.C.decmancipic libtr.qii.T fi fucrita- 
nuffi,.ccnorcujstcflibus pollca piobari potenr, 
Barc. 5c B.ildus , in 1. nc in .uburis , C. dc aibitr. 
S>ec.iocapic.)qiiondam contra infinc,extra dc • 
probat.TcrtiOrcquiiicur,conlcn(usHlijenj*nci- 
pandi , nam inaiiu»li«M»cttiari noo poccft , fc- 
cundti n tcx.inl.pfnolf. C.dccmancipac. Ubcr, 
cxciufatimcoi liusctiam inuituscman 

cipari,vcijtififil'.u^-"^' nxoIus.cS: p.ucrcx lcgc 
I niiinicip.ili tcncatur (ohicrc condcmoaiioncui 
proco.hl.5c Anfjclus,in Lvtruni,ff.dc vctbor. 
oblic.it. Sc ^cnctaliter tx omnibtis caufis, cx qui 
bus hlins potch cxh vrcdari,dc ijuilnis 10 i.vtiiud 
quoquec.tp<tutum Authcnt. vicumdcappdlat. 
cogn*fcit. cx omnibus lUis c tiam pucerii louicus 
cmancipari,)ta Do6tomncs in ii.iin. hoctiiu.no 
fUo* Cj[uar;Qi:c^ui[uur,con(caiuscii»n),pauii 



cmancipantis , qnianecipfe inuitusidcmanci. 
panduiii hlium coi^i potcII,(i.fin.hoc tuu. nollro. 
Fallittamcn in quacuoi calibus rthris pcrglolT. 
hic in did. fin. imus cafus cft , quando patcr 
vltro agnoiiit icsjatum tcliduni hib niodo vd c6 
\ didlionc vt hliura cmanapct , I. fi cu) vbi Barrol. 
& Dodlo. ff.dc condit. iic dcmonUrat. lecundus 
cafus cft,, quandoudrogatus impubcs damno fi- 
( bi effc ptobar in parcntis adoptiui potthatc ma- 
ncrc.tunc enini iudcx, caufa cognita, pacrcm ad" 
cmancipandum hlium cogcrcpoteft,l.non nun- 
ciuam, ji.ft.dcadopr.dixi cauCacognita, quia iu- 
dcx non teraer^ ad pctiiioncm adoptiui fiiij coin 
pcllcredcbct patrcm, vtcumcmancipcclcdii» 
dcmum fi diligcoiicaul^co^nitioncadhibua,5c 
cuuftis pcrpeiifis,intclligat,,idoptioncni hlio no 
cxpcdire.quid cnira li uiucnili lcuiraicdi:d\us , 
& cfficnatjf hbcrtatisauidus, (e pofiulcr hlius c- 
niancipari? icrtiuscft calos,fi patcr malc,e5c con 
tra picrtaccm m filium r*uiat,I.fina.ff.fiqui$a pa- 
rcnt.fucr.manumilf. Qiiarcus cft, fip.itcr lcno 
fuifanguinis iiiipurcfatius pcccandi ncccflitato 
filiabus fiusimi)oiiac, I. fi lcnoncs & ibi Albcric, 
& Salic.C.dccpilcop.audicnr.i.Hna.C.dclptCta» 
cu.libto vndccimo.lii hoc tamcn cafu Aldobri» 1 
dinus^m did. §. hiu. cxtliimar non cfiic ncccfla» 
riam cmancipationcin , (cd 1 c, 8c catila cpifcopo 
patcfada, ftatim ciusauihoritatcpaticspinjan- - 
dos cffc patna p<Jicftate,filusabci$ fcparantfas , 
&faliKi carum piouidi.n(liim . Addc vna cuta 
Dodoribus, vtctiam p.ifer ademancipandum 
filium cogi pofTit,pioptcr oniiics lilas cau!as,pro 
pterquas, & hlnis ip(c p.iticni cxharrcdarc^-Kj, » 
tcft ,cora corrclaciiiorum cadcm ht natura, l.ha« 
vbi notaot orancs, C. dc i.TdiCt. viduii. tollcnd, 

%/inTatcr filium, & vepotem fimul 
emaucivare fojiit. 

7 T)Ater nonroodo filium emanciparc potcfl, 
Jl fcd ctiam nepotcm , tcx. cft hic in ptx- 

tcrea, itcai & vnum taniuui cmancipa- 
re , & alterum rciinerc, vcluti filium cmancipa- 
rc , 6c nepotcm retincre , aof i contra ncpoicm 
emanciparcJc hlium retiocrc,§..ic!moncndi hoc 
titu. qa'!* dubium clfc potcrat dclilijs cuucc- 
pti$,antceraancipAtioiiem patns,anclicnt in po 
tcftatcaui,vcIpatri$,idcodccidit Impcr3ror,in ^ 
fina.hoc tuu. noftio, iju6dc(»nccptianictinan- 
ciparioncm,rcn)anent in potcftaic aui, conccpti 
vct6 po(t cmancipaiioncn),rcDuncnt in po(c;u 
tepatriscmancipati. 

Qui fint c§\,3u*emMcifatioJut» 

PRiraus cffc£\us emancipationiscfc« folutio 
patriar poccltatis, itaquodhlius poitcafuu 
nomine hbcrc contrahetc , tcdari, & om- 
niaagerepoccft,ficut patcrf.uniUas.Sccuiiduscf 
fcdlus cft , quod hliu$ acquiru plcr.um clominiij, 

8 ide(r,proprictatcn.,&: vlun • ninbonisad» 
ucntiti)S, cxccpiaduTudu|..4. . , iiuctiis,quai 
ipfi pain, vciut inptarraium cmancipAtionisrc* 
fcruatur.l.cum oporict.^.fin. C. dc Honis qt<a* lu 
bcr. Tcnius crtc«usclt,quodcadLiu lura polic* 
IBancipauoncm pizltaatux parcnti in bonu 6« 

lij,qu« 
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lij, qo.T tTib^timtur patrono in bonis libcrti i d.$. 
prxtcrca m finc,& ibi gloff.vcrum quia cr hac 
qaipacatinnc fidi pcr Impc >hic, intcr 

patrem emaocipantem,& p.i i ; . . ^ . n,uidcn po- 
icrat, qiiod nou cffctdifTcrcntuintcrcoj, gtoff. 
nc tali$a;quiparatio animos luucnum dccipcrcr, 
(upplcmtqaard.-»mdiffcrcntias,qua:i"untinicr pa 
trcm cmancipanicm,& patronum,dcq'.iibus vi- 
dcapudcaiTi,& Aldobrandinuin, indict.J. prx- 
lerca', a numcro tri^cfimo nono, vfqucadnu- 
mccutn 51. 

S V M M A R r M. 

1 »4do>uon$folkiiurffattu ^vusiasfijBaab.ifcen 
dente. 

X QHitHoraltjeafHS fnntin quibHS fduitur ^atria 

potcU.u . 

3 %/f't fiUufjmiliasnupta Uberetur d poteflatepa' 

tris. 

4 In quibm vxor dicatur effe in foteiUte ma- 

riti. 



* $.Scd& (ipater. 

SExto foluitur patriapoicflasadoptione, fa- 
cta ab atccndcntc \ Adopiatus enim ab auo 
paterno vd matcmo, vt (upraquoque, in 
X j- fcd hodicjdidlura cft , in adoptantis potcllatcm 
irantucx luflapacns Itu naturalis poteltate tcxt. 
cft hic in $.Icd & H ptcc cum quo concordat.l.in 
•doptiuis , & l.fina.C. dc adopr. Prxdidlis adhuc 
quatuor, ahos additc modos, quibus fimilitcr pa- 
iria potcftas loluitur. 

1'riruuj eft propter crimcn bxrcCs p«ns capi 
tu. t.$.illcirum dc bxrct.ltb.6. 
X i»ecunduseU,qtiAndopat*r inceflMpiMlptKic 
nuptias, Aiithcnt.inceiias, C.deinceft.nupr. 

Tcrtius cil, quando parer vcl aliUs eius nomi- 
nclanjuidum filiumexpofuit, capit. vnico & ibi 
Abb. & Doctor.dcinfantibuscxpofii,l.i. & ibi 
Angcl.C.dciiifant.expofu.lummaSyhicflr.An- 
gel. A rmil.& aliorum in verbo cxp0lin.CUr.tr3- 
Ctac.cnmin.^.Hn.quxfl.Jif . 

Qujirius cti,qnando iniuA^ dcnegai alimcnca 
ncccllTr'^ 'il' ' ' irr rnim vidctur nontantum 
is, qu; , icrdctianiquialimcntade- 
negat,l.u. . libcr.agnofc.tradtt Abb. in 

cap.cxlirci. . i uerl.inhdd.& confcrt tcx. ia 
cap. PafccSi$.d>tljnCl. vbi D. Ambroilusinquit. 
Pafcc fajnc morientcm, quifqms cnim p.;rccndo 
ho.ntnem lcruarcpoccris,Ii nopaucrisUmc (K- 
cidifti. Vnoni tcftat videndum an filmfamilial 
&"iin' '' • ■ ■ nri$,in qua qux- 

Ibon^. ... .iiilioeft, quodfi- 

.3 Uaiarailias iui, incat in poceftatepatris , 

qiiantum ad ctK.m|jatri.r porcftatis, fcilicct^dc 
quibus in titu. dcpa«|»t«ft. diximus , ita prob.ic 
icx.in l.Ii vxot,Cjdecibnd't.inft:rt. in I. |»atri iun- 
&x , l. nccin ca , ff. .^d I. luLdeadult. & infra de 
S. C. Tenull.in pnncipio, ideo(bcundun>Porc. 
Anc,cJ.& alios ibr,viucntc parre,ncc icnamcntu 
con.LTf, nccfincconfcipfupatris, morciscaufa, 
don.Kc i>otcft , Item acquirit vfumfrufttim p.itn 
ex bi)ijis .idiicnticijs.non autcmcv !'onis m.i! in, 
d.l. fi vxoccunnbinoiac. In multistamen vxoc 



diciturefTein poteftate raariii , ^rhwo quan- 
lumadoblcquia matrimonij , 1 jnantum 
ad opcr.is,ccnctur cnim vxor pto coiiiiitionc fux 

4 pcrlonx maritooperari, in hismaximxqvixaci 
(uftinendam rcm domc(ticam pcrtincnt, tcxt.cfi 
& ibiglo(r.in I.ficut.ff.dcopcr.libctt.Tcttioquo- 
ad tciidcntiam, quaui debct faccrcdim viro, & 
inantuin fcqui capir. vnaquxque& ibiglofT. 1 5. 
4)uzftic>.i. Qiiarto quoadiurildiifboncmfoufo- 
rum,l.cxigcfcdotcm, ft. dciudic. Qiuntoquo »d 
vindicationcm,vigoreenim, & raiionepotcfta- 
tis maritalis, mantus vxorem a patrc, vcl alio (i- 

, nciuftacauladctcntam,vindicarcpotcft,l.fiiiuii 
ta,& ibi Cyn.C.de nupt.Abb.poft,gloff.in cap. li 
icros dc rcliituc.tpoliac. 



S V M M A R I V M. 

I ConttJinatio . 

1 Terjathtfiii lurisy autfutttfttb tutela, aut fub cu- 
ra,antJKutroiureteneniur. 

3 Cognito vno ex contrarijt, cwpiofcitur ^ alte- 
rum. 

4 Concordantes tituU. 



DE TVTELIS. 
Titulus XIII. 

HIc luftinianus proponit .iltcrum mcm- 
brum diui(ioais fupra po/itx,quod vfqac 
j ad fincm huius pnmi libripcrlccjnitur. 

Dixcratcnimintitu.dchis q!ii!tinr(iiivrlalicn. 
iur. ibi fccuncbm pc 1 po- 

ncns,quod qu.rdam 1 & 
qiucdarn (ui innt , & <f 
funt, hatilcnus, adict. citu. v Uj; 111 Iiiic,pcriiaCta- 
mt , iJco nuncintn;ic dc his , qux fui iucit (unt . 

Qu4: pcrfonMfui iuris efiC dicantur . 

PEf foox fui iucii,auc (linc fub caccla,vt impa- 
bcres, 14.ann.aut fub cura, vt pubr rcs maio 
rcs I4.ann.& minorc-s ij.autncqucdibtu- 
tcla, ncquclubcura,vt quxncurroiuretcwm- 
tur.Verumquiacognitis tjs,qux (ubtHtcla,& cu 
rafunt, facilc exnatura contrariorum cognolci 
poffuncquxneutroii nmr,cumcognito 
5 vnocxcontrarijs, co^;i;ux...iir & aliud, vt hicin 
prinapio titu.noftn.Ideo,dcprioribu$ tanroni fc 
di(aururo proponit Impcrator,& qoia rorda pr^ 
ccditcuram, vtimpubcspubcrcm, natutx&ae- 
utis ordinera fecutus Imperaior primum dccu- ' 
tclisgcncrali tra(ftatu dtftcrit, & concordat cum 
4 hac rubr.titu.ff.de tuccl.C.detcflamem.tutcl.Au 
ihent. vt (inc prohibicione matrcs , & Auth. de 
hxrcd.abintcft.vcnicnf.§.cxhiscollar.9. & iniu- 
rccanonico Sy.dillind. mcipit.dcfcnfioni$,'& 
diftindio. in cap. cpifcopus , cum (ublcqaen* 
ubus . 

S V M M A R I V M. 

I Turela quid Ot . 

- " - potefias, in definitione fofitHm, 

(jh.uiUi .liii^utur 



j 8 Comment. inlnftit.LibJ. 



9 yerbim f>cio pofitMmindefittitione, 

prxta . 

4 Vnde dicius iit tntor . 

i i;^:/^ , , , im tutor respufiUiad' 

mimlliarevAleaX- 
f " ■ Ut officium tiitoris , 

8 / , ... icdMcari debext . 

5 Quotuplex fit tuteia CSnno ordinc tutcrer , v»* 

ientur . 

In Phacip>umtii.& $.eftaiucm . 
Quid fitTutela. 

TVtela , cfl vis , atque potcftas in cipitc \i- 
bcroadtuendun» cum , qiii propicrita- 
lem rcdefcndcrc ncqutr,uireciinli dara » 
acpcrmillajVcftautemhoc titu.l. i.fT.cod. multa 
eicca hanc dcfiniuoncm Accurl. mulia L)odi»r. 
rumiuma rc abhorrenda, & crnn nuximodi- 
grcfTu raulctuiu . No$ brcuitati, & vtiliiatifla- 
dcntcSi nngulac]uc vccbaipiiusdcBniiionis pcc- 
currentcs , Dicamus , &c primo quod vcrba illa , 
^ vis , atque poteitas non pro violent.! poceflaie 
accipi dcbcnt,vr interprctcs opmantur, ncque 
pro,vLr<ntitrcu viridi.&f non iniVuftifcra potcfla 
tc,vt Birto. in didk.L t. ft. cod. ncque pro mre vt 
Aiciar.P.irer.iur.i.cap.i8.red visprofacultatc , 
Cc podibiiit.ite vfurpatur, Sc iic ciiirdcm fcrcfi- 
gnificationiscflvis, cuiuscft potcflas, in ' o ' !- 
tcmdiflantcs quod pcr v»m indicatur : , 
(]uam cx ingenuitacc quis !ubec, vt tutci.ir mu« 
ilusrubireconccilatur.pcrpoidlacem vcrof.icul 
cas iJla lcgtbus Jata ad tucndum cum ,quipru- 
pier «tatcm <c JvUiulcre ncquir . Scqmmnir illa 
verl»a,in capuc iibero.uc olUndaiur quo J i Qa po 
tcflas,8t facultasnoncompieiitfcrms,cum tuto- 

3 rcs non polTint dfc fcrui.vt infra titii.ptoximo in 
principiOiC^in l,in fcruib, C.quid>itc(ut. vclcu- 
rar.poff.ponuntur polica illa vetba , ad tuedum , 
vt cxcludaturpatria poiefta$,& dominica cnait», 
nain viraqueeft vis, acque potcn.as in capHelib&- 
xOffednon fimplicitci ad tucnduin,& dcfenden- 
dum, (■ • r 'rcla, indc tuioresquafi cuirorc»; fcii 
dcfcu. , ^ti funt , vt hit in icxt, noflro , la 
di^l.l.i.fl.cod.ficutcditiil,quixdcsiucntuc. Fiii| 
cnim dum patcr vi - ;r n' .r , p ■ "vnK-nt •, 
Atmortuo [UtiC'' cu- 
•u$fidci,i<( curzlex,*^»: mRgiUutuuin Huctnn- 
tas , imbcciIUmi .natcn» gubcrnan Jam tommic- 
tunt , tuior a tucndo fic didus . A»! Jit urdcmdc 
gdtuendum cum ,vc (. tioncm,qiue 

4 daiiiradtucndabona.i^ . ..mi.l.m copu- 
iandis, C.dc nupt.Tuioc cniniprincipaliicrda- 
turpcrronxpnpill infcqucntiam rtbus , 
ems gctcndis. Ci.. . . .tcm principalitcr da- 
ttft icbus . & bonis, & non pcrloni minocis, vt 
infrai ' imus, (ubdit. Qiiiper 
xiatci-.i .. ,.: >...,. vtoftend.v,4Uid{il- 
tcrrii intct tuiortm datuin pupillo,5: datum fu- 
jio(o,nani curararfutioro quidirmdaturad tucn 
dam pcrfonam.c'^ bon.i,in ni'o cl1 \ is, atqiicpo- 
tcflasin capitclibcroadtucndym cum, lednoa 
cym,qui pcr .i t.-Mcm^rcdeum, 1 rcrturo- 
remlcdc'.i.t.n l-;:f: ucquir^l.U lUi .lietuiat. 



furiofdemum apponuniurilla vcrba, iurc ciuili,* 
addiflcrcniiam lutclx ptopii|corporis, quxiu* 
rifc^ciiuum cfl:hisadd>tiu ddt.t,acpcciii>(ra,d3ta, 
icilitct , pcrlon^, pct«nifl"a kcundario rcbus, vcl 
daca, quia quiciam cutores alc-<>c>p(adaniuc, vi 
iunt le^ttimi, & quidam daniuc a (cflatore,vcl iti 
dicc, pcrmKtciitclei^c, vt flint tcflamcniati}, & 
datiuldcquibus infta iuuluco vijcbinius. 



O 



^uarequiranturadtutclam. 

Vatuor rcquiruntur ,ad hocvttdtcla va- 
lcat . Duo cx partc pupilli , & diio alia ci 
paric cutoris. 

aiiuirequirantur ex farte pupiUi. 



PRitno cx parre pupilli rcquiricur, quod ipfo 
fic (ui uiris. vc hicm pnntipio tcxt. noflri, 
Idco fcruo tutoxdannonpotcfl, cumCc 

5 potcfl.iti domini iubicdus glof.in cft autcm, in 
vcrbo,libero hoc titu.ncc hliofamihas qui m po- 
tcflatc p'atris cft (ccundiim gloiT. hic in ptinci{4a 
tcx. in vcrbo , non (unt , fctundo ctiam cx parto 
pupiUi rcquinuir ccrta xtas,(cilicci,vt malcutny 
iit minur. i ^.ann.fcrmina,! i. infra lo ptincipio^ 
qu]b.mod.tutcl.finit. 

Quit requirantur ex parte tutorit . 

PRimo ex panciutoris requirirur,quod fit li- 
ber , vt (upra quoq^ in diftinitionc diximus « 
Sccundo rc.^uiriiur, quodfit pcrftctx9ia« 
jC^hocofl,! ^.ann.ita intcrprctoiur glofl.in $.fin, 
'ifiadc Fiduc. tutcJ. & opiimc probat icxt.inJ, 
(in.C.dc lcc ir •! ' ■ ' "I , ■ f ! 5' "i cuiatorcltKum 
babet,vc lu iuc. lutci. ixabc« 

tur . 

rtquirar. juam tutor res pupiU 

Uaain.i.huJ.re valeat. 

OVinquc nccciTariafant, 3ntcqu.imtutor 
rts pupilli adminiftrarc valcat, dc qiubin 
habcuuis in iitu.ft. C.dcadnimiflrat, 
tut. qiiar in quatunqiiemcela tam (cflaincntana 
qualcgitima, & datiua.locum iubent , idco diti- 
gcnccr (untoblcruanH.» . 

i quiritur licis, vt fcilicet, 

dc - V i ...i.i.i fiaJnuiiiu, .iijite, glofl.in I. Its 
gitUT)OS,fr.<lctct;ii.tuior.^ hocin icflaincntaria 
tutorcintclli^clocum habcrc,dunitno(io tcfta-^ 
tornunconcclicrit liccntiam tutori proptiaau.. 
dtoritatcadininiflrandi bona pup!lli,nam hocte 
flator facerc potcfi,vt not. Barto. m did.Llcgui* 
moj . 

Sctui)dod«bet tutor antcquamadminiflrct« 
inucntarium, (cif rcpcrturiumomnium rcrun» 
pupillarium conticcit rcquiiito ad id publico Ta 

6 bcllJOne,l.tutot' quircpertotium, (f.dcadmini* 
flcat.tut.lt' • ' ' 1 uiusinuc- 

/arijtradiiu., .l... ..^ , ..ilicct, vt la 

eodcfcnbidcbeflniomniabona n.obiiia>& im^ 
mobilia,corp<>ialia, &: incorporalia,omnciquo 
fUio; pupiUi tcs i &licctcaicxlo4uatunu ii.uca« 

taiiq 



DcTutelis- Tit. XIII. rp 



c»rtorentmhTr<Mitiriarum, idcm tamcncfle- 
ciam lcriunditmui inucntariorcrumpupillaiiu 
cuin in viroquccJidcm fit racio,l-).$-tutores, f!. 
dc fufpcd-Tut & adeo hoc cfl ncccffarium in tu 
tore,ut fi iiuientariiim non (cccrit, prarfumatur 
in dolo,& tanqtiam fufpcdtns abo^iao tutcla* rc 
moiicri dcbeat.Lfi.in 6.C.arbitr. tutc!. tcncturqi 
adoiiincinterc.rc pvipillipcr iuramcntum prse- 
f andum,d.l.tutor tjui rcpcttorium cod.tit dc ad- 
miniltrar.tut. Nili iit tutor tenanicnianus, & ei 
icttaiorlpccialucf lonfcdtoiicm mucntarij rc- 
sn»fcrit,d.l.ti.C.atbit.tutcl^ fi maiora m hac ma 
tcria 1 nucn tai ij vldcrc cupis , lcgas Scbaflianuiu 
Monticulum Clariilimum luris conlultu huiiis 
ratauim ftudij Dccu«,& ornaracntuin.in fuo clc 
ganii Tradtdc inucntar.ad qucro mc rcmitto.ibi 
' ,n.copio$dvidcrcporetis.Tcriiorcqiuritur latif- 
datio pcrhdciulforcs, qua caucatur rem pupiili 
faluain fjre,aquacamen cxcipiuntur tutorcs tc- 
fiamentarij,^: illi ciiam, quiamaioribus iudici- 
bus cx inquifitionc dati fiiDt.hi cnim propter ap 
probatnm eorum fidem ii tcllatorc, aut iudicead 
Uctfdationcm non compelluntur , ut infra in tic 
'defatiidat,tut.diccmus.Quartodcbetiutor iura- 
mcntutn ctiam pr.cftare dc fjcicndisutilibuj,5c 
omiitcndis inutibbus m admmiflratione, tina. 
Auth.vt ht.rjui obli^at,rehabere.perhih. rcs min. 
collat.£. Qjiniovltr.i lurAmcntum, rcquiritur 
rtiam proniifliodedefcnrtonc pupillitamia iu- 
dicio,qnam cxtra l.fi.^.dcfcnfioncm cuni ibi not. 
C.dcadminilt.tutor.iJt h?cfunt,qux faccrede- 
bct tutor.antequaadminiflrationem rerum pu- 
pilii fufcipiar. Animaduertendum tamen cfl,(.]) U 
cct rcgulariter non valcant gcfla per tutotcm an 
ccquam omnia prardida fiicrint adimplcta,tamc 
fi aliqiia pcrircnt,4Jc dilationcm non rcc ': ^ r -lir, 
pcricuiumque effetin mora, tunc ctiai 
ccrucnicntibiis prrdidlis pcr tutorcin cxpcJiii 
pollcnt d.l.rutor,qui tcpcrtorium in pnncipio,flF. 
de adminiflr.tur.Ratioeflfccundum Uart.md.L 
legui!iios Anucl.i!$i: aliosinfra dc lcgit.tutcl.quia 
ca qu:c dilationcm non recipiunt,& in quibus pc 
riculum efl in mora.non fut)iacentordinarijf le- 
gum difpolitionibusihinc Abb.in c.fi.col.i.dc Ec 
clcf.xdiricand.inquit,quod fi immioet ncccilicas 
alicnandi bona Ecdefix cathcdralis,& exigii tan 
cam celeritatem, ut Komanus Poniifcx confult 
non pKJfliqpotcl^ Epifcopus (inconfiiito Pontifi^ 
ce,4lienarc) non obflanteiuramcntodcnona- 
lienando (eo incolulto) lequitur Hippol.dc Mar 
iil.in 1. i.^prztcrca,colum.antepenui.tf. dequarr 
fiionibtis. 

In qttoctnfin^t ffficitm Tutoru, 

Vldimusprxambula adminiflrationis , & 
quxeain pnecederedebent, nuncdc ad- 
miniflrj(ioneipfa,&in quo conliflat tuto 
(isofEcium vidc.iinus. 

Primo igitur,,5c princi|>aliter ad adminiflratio 
■em , & ofliciiim turori$.pcrtinct cura inorum 
pupi||i,vtipliim redteinftuuat,nquedc honclla 
dilcip!inaprofpiciar,l.cumplurcs ii. t.aiin tu- 
tor.ff.dcadminiflrat.tuto, vt ei aluncnta preftct 
quorum fummam pr.rtor fecundtim vires facul- 
Utuinmoderaridcbcc,!, i. C.dcalimem.pupiU. 



prxftand.S: I. j.in principio,ff. vbi pupil. educar. 
dcb.hoc (ccunduin intellige, dummodo pupillus 
lufHcicntes facultates habeaf,nam ahas tutor pu« 
pillum dc (uo alerc non co^itiir, ut dicitur in d.L 
}.$.tina.iin6Iipofl dccrctani ccrtam alimcnto- 
rum fuipmaro,pupillusad egcflatcm peruenecit, 
diminuidcbcntqux decretalunt, quemadmo- 
dum& augcrifolcntjfiquid patrimoniOacceflie 
rit,d.l.5.in(ine.Tcrtio tutoris ofiicium conGftic 
in dcfcnfionc pupilli,tam in ludicio, quana cxtra, 
Ltytoris jo.fl.dcadminiftrat.tiit.Quaf to ad ofH- 
ciumtutorisfpedlatadminiflratio rcrum pupiU 
li,item ut pro eo promittat,& foluat,L generali- 
tcf, lo.ff.dc adminiflr.tut.licet enim tutor princi 
palitcr pcrfoi^x dctur,in confcquentiam tamen 
rebus ipfius ctiam dari intcllii;itur,&r cum in pec 
fonamipfam poteflaicm habcat, ^quum etiam 
efl,vtin rcs ciufdcin habcredcbear.Quinto, poft 
finitam tutelam , tutor pupillum admoncrede- 
bct, ut curacorem Hbi dari pcrat,Lita antem,^.^. 
tucor,ff.dc adminiflr.iut.& ibi Bari.noc 

ybifupiUu4 cducari debeat . 

EXtat de hac tc Titulus, in ff.& C vbi Popil 
lus educari debeat . Dic.imtisigitur,quod 
fi quxflio fu,vbipuptllus,n orari,& cduca 
S ri dcbcat,infpicicndum cfl in primLS,an tcftaioc 
in tcAameatohocexprcffcrit , &c lunc voluntas 
eius feruanda efl,a qua tamen quandoque ctinm 
iudex cx iufla caufa dc nouo einergcn tc,rcccde- 
repotcrit, vt diciturin L i. ff. vbipiipilL educari 
dco. (cd B pater nihil difpofuit, in hoc cafu pupil- 
lusapud matrem cducari dcbctidonceinnupta 
manct,l.i. C. cod. quod fi (ccundo nupfcrit,vcl 
moriua fuctit , iadrx ppflea , cognit a caufa , cx 
cjualitate pcrfonx^cx conditionc,& tcmporc,fta 
tucrcdcbtbit , vbi pupiilus cducari dcbeat, d.L i, 
ff.& C. vbi pupiL cdncari dcb. Excmplum huiut 
rei habemus,in 1. 1. C. eod. ibi cnim quxflio crac 
an nepos apud patrcm matris , vcl apudfratrcm 
patris morari dcbcret,& rc(pondciunt Itrpcra,- 
torcs idcxfinguloriunaffcaione,& qui magif 
ad fufpicionem ex fpc (ucccflionispropioc lic , 9- 
fiimandumeffc. 

Quotuflex fit TuteU . 

TVtcla , fecundiim gloff. hicin verbo per- 
miffum, triplcx cfl.fcilicct, Tcflamcnta- 
ria,legitima,& Datiua . 

Quid fitTutelsteSUmentarid. 

TEflamenraria Tutela efl, quando par entes 
filijs fuis impnberibus ,quos in porcli.ite 
habent, tcftamento tuiorcmcoftiruunt, 
qui,ipfjsdcfiin<flij,corum dcfcnfioncm fiilcipiar, 
& dc hac habctur infra in S- pcr txufluro hoc ticu. 
nofcro,& in cic.fcqucnci . 

Qud fit legitima Tutela . 

LEgitima TutcLi c(c,cum Tutor a lege d4« 
tur. 

QuotH' 



6o Conimcnt. in Inflit. libj. 



Quotuplex fit legitma Tutels, 

LEgitima Tutcla quatniplcx cft. Lcgitima a- 
gnatoriiiTi,Patronoruns|3arcntuiii,i}c fidu 
ciaria,dcqiubtisomnsbu$,ringuli,& (epara 
fi cittili eYtant,vt infr.i (ualoco vidcbiinus . \)\c\- 
tuiqnc lcguima barcTutcla, coquiaa lcgcdatur 
ptoximn (.onraneuincis, npn cxtanubus tcfta- 
n^ct^tai \)i Tutonbus . 

Qu* fit Datiua Tutela . 

DAt'uaTi]tcla rrt^quT 1 ludiccdarur, nulr 
liscniiiK-xcantibiistcitarnctuanjs , neq; 
legitiniis tutocibus,a luduc Tuturcs im- 
^ p i!)::rib.isdantur, VI infiainUK.dc Aiiiliau.tut^ 
Vidcbunus . 

Quoort^tie Tutonitroeeniur^ 

PRim6 loco vocantur teli.^ incntarij , prxfe» 
lunturq il Oiimibtis al )s cuioiic/us, ncq 
dignita%citill.i,quxtcluincnrafius |'iXfcr 
'if kCiat , lcdelcctio paicrna ,dequa lcx viurinm 
ioiibdii,cum ncmo vni|ua[n ptcitin artircipc- 
letnrluisconfiluim piu h!io,quain faicr, uuW 
lusq ir alias •ff^-<itu$ p.iictnuiii vmcai, l.tina.C. 
dei.Uiat.fjriol. in princtpio. 

Secuiidotoco, vocantur Icgirimi, de quihus 
poit tcDiincntarios lcx magts wonfidic ptopter 

Jrxlunipioni affedioncni,quam agiiaii mutcein 
abcnc. 

Tii r lo loco,vcniunt datiui,qui fciiicct, a ludif 
cc daiitui ,dc quo lcx in dcuclau) coi.hdit, vt in«> 
quirat pctlonau),cuius &dci, & cur.c aninnis itn- 
piibctis tnlii(uenHus,& fbrmandustcadi poflit, 
DcicftamcniaruTutclaitadatiif in hoc tiru.in 
J pcrinillain vlqucin tincm,& in niu.lequ.Dclc 
giitma h^bcturinfrain titu. dc lcgit. agnat. tutcL, 
vlqucad Liiuluindc Attilian.tut.Dc dauuaiadft 
ucdc Actilian.cut.pci: loiuin . 

SVMMARIVM, 

% Qj/ii poJUint in tefiamento tutores dare . 
% •yin fcemmxt utorem dart ^ijint . 
) QuUdeMatre. 

4 extrancus i» teSiamento tittorem tiare fof- 
f,t. 

f afcend$ntes defcettdentibut . 

PE TESTAMENTARIA TVTEL.A 
^ i'cimilium , ic i. itaquc. 

QuiiuteSamentotuttresdare foffmt . 

PRimb, paicntcs libcrii fuis iirpubcribtis, 
quosin uotcilatc h.ib..nt,tutotcs in tcUa- 
mento ciai c poffunt, J.pcrmilfuin hoc utu. 
Li ff.dtftcQamcnt.tutcl. Pixi.quosinpotcflaie 
% habcnt, quia laMiinar qiix libei os in potpltatc no 
uao^nc, vt fupra dixitnus, io $.focmiQZ.dc adopt. 



nttorcm in leflaracnto darcnonpolTunt, ideo 

mjtct hlijs luis tutorcro in tcllamcntodarc non 
potcrit,quodfidcdcrit,cfidiilingucndum . Nam 
aut filium etiam iinjul bzrcdcm mfliiuit , aue 
l uon. 

Piimo cafu , filium ha-redcm inflituit , 
(unc licct datio tutorts ipfoiutenon valeat, la- 
mcna Ii)dtcc,modicainquiritioncadhibtta, ccn.- 
fitmaridcbcc ,quafireijllius,quamrcliquit, iiii- 
tor,acconlrruator magis,quam propri^ pcrlon^ 
iit.Lmatcr & tbiglofr.C.de teflamcnt. tucei.not, 
Barto!,in l.naturali numcro fccundo , ff. dccon- 
firinaiid.tut. 

Secundocafu,fifilium harrcdcrn noninfliiuir, 
tunc efl in potcltate ludtcii , an tutort m coiifir- 
marc vrlii , & hoc , cum caufa-cognttioiic,nia- 
gna,ac d<ligcntiinquifittohefaceredcbCT, l.i.vbi 
gloir.^- Bait.not.fl.de conhrraaiid.tut.lcdillulo- 
ria,& iidicula videtui hzcobfcruatio , cutn nul- 
lus calus contingcrc polii t , quo filio a matrc t u- 
lor tcftamcntartus dati nonpuflit} ctmlcmper 
dcbcat filius a matrc inftitui , zqualtsque pai rts , 
& matris circa hltorum inftitutionts iiiobliga- 
tio, 1.1. & 4.fl^dcinuflic. tcftament. quarcdiccn* 
ditm cft, ncceflano hoc proccdcrc , quandoma- 
icr filio arnpliorcm hztcdu*tis partcni tcliqutt , 
qiiamfaturaiitic-ginma . proqua rcatumadutr- 
to,qudd ucmo iurcciuiliattcntocx co a^u, ad 
quein ncccflario tcnctur, rcportatuiuscfl meri.. 
tum,cuqn ncccnitat mciicum non habcat, lid vo 
luntas,l fi lctuofidcicomn-iilTariam, ff.dr hzicti, 
inflitut.l.vnum cx fimilia, §. i.fi°.dc Irgiit. Itciin- 
do.dicitur autcm cafus ncccflaritis,qui,vt bic no- 
flcr, tmmcdiatc non ptouintcabadtu vohinta> 
rio,B;ildus iii l,magis,$.piipillo, fl. dc tcb. cor. 
jta coidhisdicitur iion lolum, qui manu altcnuf 
coadtus clt.lcd cciam qui ciiiilitti pci alinm com- 
pclh poiclt,l.piima,J.neccflaric,H.h miiitcr vcn- 
rr. nominr, rxiQimo crgo lola lc^uinia iclidta fi- 
Ito, non potuiflcmaitcm irlinijiicictutorcmte* 
flamcntartum,fcd lolunifi alia Lona rehnqtiat , 
& ita proccdunt lura luperiora , cuius rci i atio , 
cft quam mududiximus,.^: ctiam quia tjuando ti. 
Jius lolamlcj^itimani habct.non tam dicicut a 
irc aliquid tcciprt e,qc)am ab ipin icgc,i.cc ipla de 
iuodarc,icdnc^cll'aiio icliiujucndum iolucrc,& 
filius rcm dcbtum rccipcrc,l.prima, C>dc his,qui 
antcapcrt.tab.l.nthil,(.|>tin.o,fF.dcbon,ltbc.qua 
proptci pcUarunttura crcditurcmfiliuir,l.prt 
iii.i,C.deimponcn.lucr.at. dclcripr.libiodccimo, 
Accurf. in AuthcnL dchzicd.6v. falcid.^. riquia 
non implcns in vciboauffcrrc, & in Auihcnt< 
dc Tricntc & lcmilic, piimo , in vci ho , dcbi^ 
tum. Idemdi d ccndurodcquolihct rxtraaco, 

4 qui impitbcrcm inftituit hzrcdcm, vt fcilic^r,pof- 
lii ci ttiforcm in teflamcato darc,qui lamcn cum 
inquiliiionccontirniafidcbct,]. tipationus cum 
Licqucnit,ff.dccoiifirmand.cucor, (ccundo, om^r 
ncs arccndcntcs dclccndciuibus vlquc in inhni*. 
ttim tutotcsin icltamcniodaicpoliunt,dunimo 

5 do,vtdicit Impcrator in di^.Vpctmt(Ii;in,tn pa* 
tiisfuipoiclutcmcccaluncou fint . Idconcpo- 
tcs cxtcflamcnioaui tutorcni habctc nonpof> 
iunt,qtiuticspaicrcoruiT) viuii,quia niottuoatio 
in potcltatco) patiistui rccaluii lunt. ^.^itaque 
boctuu. 

SVXf, 



De Tutelis. 

S Y M M A R I V M. 

r Quibus in tcfivnento tutorcs d.m pntftnt . 
X ^v^lUtionc liberorum nepotts etiam conti' 
neri. 

I t^/i filit erMncip^o tutar i p*tre dxri pof- 
fit . 

4 Quidde filionjturali. 

5 t^/i tntor confirmMMS ftt datiuus , Vf/ teBo' 

mcntsrius. 

t Qiu requirantur ad hoc , ut tutoris datio in tefl^ 
mcntofAHavale-tt. 

$.Curoautcro &: fiu 



Qtiibits tutores teftamento darifosfutt . 

PRirou uitorcsdari pofTiint filij^ impubcribuf 
in poteftatccxificntibus, dnflo ypcrnnirum. 
iiccundo.ncpotibus, & rcliqms de(ccn- 
dentibus impubcribiis, G fint in potcAatedantis, 
I & in patrts hii potrQatcm rcca(uri non nuc,uc fu 
pra in d^.pcnnt(fuin,ficcl.irauimus. 
, Tertid, non folum Bliis iam natit , fcd eriam 
jtafciriiris,& ficpoflhumis tutora patrcin tefta- 
mcnto dati (HHcA, cu n autcm,huc titu. ad- 
> eohocveruincR ; utquanuiisnmplicicerquistu 
lorcm Bl js luis daret, nihilominus i\: poflhumii 
daius lutcUisttur, cuiti *c ipfi filj rmt, hlioru-n* 
queappcliattoncucniani. tcx. ell in^-hna. infra 
titu.proxim.obferuanditm tamen ett, quibus ver 
bistutoris dacioiiatmam G fili|^ datus fittuior, 
ccnrcturdjcustAtn natis, quik<n pofthumiii,tam 
'tnarcuUs,q(iain fuc nmis, ncpotibus, auicm nun. 
Sed G libcris datus (it, tunc ciiam nepotibus na« 
tis,i5c ponhumis,ina(culis , & frcminitd.ttus in- 
tcili^Ktir.libcroruiT) cniin appcllaiiolatius paiet, 

2uam riliotuiii, (. libeiorum, duccntefiino vigc- 
tno, ff.de vcrbortiih fignificai. 
Sic ctiam fi d.icus fu polihumis.omnibusde- 
Cccndcntibutppflhumis marculis, & ftrminisda 
tus intdliginir, tcx. cftindido V^na. infra titu, 
proxim.Sc in l.fi quisfiliabus , & in 1. quid fi ne- 
potes, ff. dctcnamcii. cutcl. 

Ac fi Hliabus datus (ic tuc or,tunc cenfctur qui- 
dein dacus ctiam filix poQhiimx, q'iia filia cfl,fcd 
non tiiio pofihumo-, inaiailiniim enim couci- 
pit fqpminjniiin ,non c concra,fu;mininuin coo 
cipicinafcililinum , vtproprt^in cuicl^ dactone 
loquunrtcx.in l.fi quis ita, ff.dc teftamen. tutcJ. 
in principto, &: in l.fi it.^ (criptum,fr.dc Jcgatis (c 
cundo,excmplo enim tur piliimum efl , fcrmint- 
novocabiilo mafctilos contincri, iiri(ioni(que 
rpccicsq'J.vfi3m apad-vetercs crac,quocies luatcu 
lusf;minuiu vocabulo uocabatur , quafi tunc 
inoHis,5<: cff^inin.itusitidicarctur, idqiiod in na 
bibut A 1 iHophancs vfurpauit , vc aducrtit A lcia< 
lus libro fccundo.l^arcrg.iur. cap. qiiadiagcGmo 
o£^auo. 

Qfiari6aiam filioemancipatoin ceflamcnio 
a patic tucor dan potcD, iiccc cnim datio ipla de 
I ri^orc i!if is non valcar, cum einanapatut in po- 
■ TnadjtiPilonisCororocnclnQicuc. 



Tkxrir. 6t 

teftttcdantisnon fit, tamcn a iudice omnino 
«lam fineinqu^iitioneconfirmari dcbct, $. hn. 
hoc citu. nottro Sc l.prima , $. qui a pat re , ff. de 
confinnand.curor.quamuis enim fblutum fit via 
ailumciuileparrif potcrfiatis , rcmanct tafnen 
nacuralc illud vinculum afTcttlionis , & amorif 
pacerni;cxi(iimanres.n.leges,neminc vtilius con 
lilium excogitaturumcffe, quam patrcm,volue- 
runtad conlcruandumiurit ciuilis tigorcm, d.a- 
tionen| pcr fc quidem non ualcre, ardari tamen 
iudicctadconhrmandum tucoremapacre in tc-^ 
fta!Mentod.uuni,dc ctufqtie mofibus,&: faculta- 
tibus non efTeinquif cndum,indignum putantcs, 
paternum teniinonium alia inquifitioncegcret 
iicque pto fatifdjtionc, & inqiiifitionc patcr- 
numtcflrnonium luliiccrc vulucruiu,l.dccrca- 
tionibus,C.de Epifcop.audicnt. 

Limita,quando fp.-Kium aliqiiod temporis in- 
«erccflicadiecondici ccAamenci,^: dacionistuco 
xis,ad mortcm-, quia tunc inquircre dcbct ludcx, 
•n cx aliquibusconic^urisappareac,patrcm rc- 
cc(IilTcabillavo!untatc,& clcdionc . Antutor 
datus illo temporc iniermcdio lapfus fit ficulta- 
tibus: An morcs mutauerit,ucl faltem dillimula- 
ta improhitas apparucrir,aut inimicus patris cffe 
Ausfueric,qiiibusc.^(ibus non confirmubitur,!. 
in confirinando,ff de confii irand.tutor. Idcm di 
cendum ef), Si cum fifco in cius damnum contra 
Xcrit,puta,i>ii"iscariii$ eipcndo vcd4^.ilia , Hcl 
alios d.tmn.-iios,i5c pcdLUioios contradtus fcccric 
l.iiel cum fifcu,ff.de con(irm.tuto.i£quitas enitn 
naturalis didat,ut pra*tor fequatur tcfiaioris vo 
luntatcm in js,qux lcitiit,quod fi i^noraucrit, fe 
quiiurprqToriudicium fuuin,l.v(ilitatcm pupillo 
rum.ff.de confir. ttnor. Sicut in (inMli dicimus» 

auod prxtorrccedit a voluntatcp.ittisin f^atuc- 
o,vbi pupillu$cducctur,l. i.J. i.fT.vbi pupil. cdu 
car.deb.& dicunt iJocto.in l.hna.C.arbitr. tuicL 
quodquamuitpaterprohibuciic tutoti coftdbio- 
ncm inucntaiij, quod faccrcpoccft,fccunduin 
icx.in d.l.H.C.arbitr.iutcl.kamcn Ci ludcx cogno- 
fcat czpedirepopillo,qiiodfiat,coget cutorem ad 
conficicndutn inucntacium concra voluntaccni 
piuris. 

Quintt>,licet aiam filionamrali in teffameiv* 
totutorapatrenaruralidari non podit, aim la 
eius potcliate non (it,vc lupra in utulo dc pacria 
potcli.diiflum fuit. 
4 : Tamcn vaktdaciofi aiudice confimietur,K 
nacurali,ff.deconfinn.tator. Sed an confirmari 
dcbeat cum inijiiintione , vclfinc inquifitionc; 
dic, quod aui patct cum inflituu harrcdcm , aut 
non. 

Primo cafu quando eum hircdcm inflituir. 
Diflingue.Aut filius naturalis non habct aiiabo 
na,& confirmatur fineinquifitione. Authabet 
alia bona,ik confirmatiir, (cd in bonis , (]tie ha- 
bct a teftatore,dcccrnirur cutori admiiiiflratio (i- 
neinquifiiione, in alijs nondcccriiicur,nrficu 
inqui(itionc,).fi.C.dc confirniand.tut.notat Bar. 
in i.natutdi,^.fiqucratut,nu.i.ff.dcconfir.tuto. 

Sccundo cafu,quantlo cuiu non inflicuit ha-re 
dcm,non confirinacurfineinquificione,dJ.naca 
raliinpriiicipio. ' 

Scd antutor ficconfiimatus,fitdatiuus,vcl re 
fiamciatius^cradicgl.^ iradunt DocLio tiUioc 

F (ic. 



Ccmment. In Inftit. lib.I. 



tit. noflro.Qi>drum opiniocommunis eft,qu6d 
fu D.uiuui, laput tamcn naturain tcflamcnto- 
rij.maximc mduobtiJ. 

Primo, qiiia non tenctur fatifdare rempupilli 
faluam forc, iicui alij dauui tu(orcs.l-qui a pacre. 
fF.de conhrnut.tur. 

Sccui>do,qaia Datiuuscxcufando fe a tutda , 
non petJitlcg uuin rclidu n in tcftamcato, fed 
contirauiuscxcafins fca ttuclaamiuit lcgatii, 
ri:jctclUmeu(ariiis.leg.NcrenniuscumfcqiJcn, 
fi^.dcexculactut. 

Djbuim eiKan talis tucor fic coniirmatiis , cil 
Datijus fitjiecuadumcoiuinuncin opinionem , 
dequadiximus, prxfctatur lcgicimo cutori. g\o(. 
bic in $.tinx ccnct legicimum prjrfcrn,cuius opi 
feio taracn abomnibus co'niuu:iKcr rcproba- 
tur, uttcflatur Aidobrandmus in dicto §. Anali, 
nunaero trigc.^itnofccundo. Ea rauonc,quiaccr- 
tum c(\ , quod quo ad prarl.iiioncm ancc omnia » 
Lcx fcqnitur ludicium (citaions. 

Secund6,pr2(utuptam affci^onem proxitnio 
rum agnacorum. 

Tcrti6,fidem ludicis, & hoc ordine voluit Im- 
peracordcucniriaddacioncmcucoris, ucpaceccx 
ordinc ciculorum . Scd rucela contirmaca, habcc 
totum fiindanicntum Aium in ludicio pattiSf dc' 
ceQacotis.leg.de cteatiuQtbus . C. de epilcop. au- 
dient.fic leg. Nefennius.fLdccxcufat.tucor. crgo 
debct pr^fcrri prxfumpfc .iffcclioni aynatoriim, 
Nccdic.i(ur,lcgitimut prxfccturdaciuo, fcd tu< 
tor con6rmatus fccundum commtincm upinio- 
ncm,c(lda(iuu$,crgn.quia rcfjiondeo, hocucrii 
e(fe in mcrc datiuo, lcd illc, qui hab:c ccAimoniii 
tcQacorispcxferturpropter mixciuaem nacutx, 
vc dcL larat Bald. in L fi vc pcoponis.fF.dc aduuni- 
flrat.cucor. 

Qutercquirantnrad /xjc, vt •Ptde*t dttit 

tutoiii mtciidnunto fucia. 

PRimo, requiricur,qu6d illc,qui d.it tucorem, 
()t patcr, ucl aicendcns, pcrniiffum , hoc 
ticalo. 

Secund6 qiio.l habcat eum, cui cutorem dar , 
in fua potcHate.d^.perniflfum, 6c fin. 

Tcrtio.quoil Ule.cui datur lutor.fu impubcs. 
d.$.permi(ruin. 

t^urt6, qn6d port moircmdantisnonfure 
Cafuriu tn alicnain potcrtatcm. d. $. pct miHutn , 
& tcaqiie,boc titulo noliro. 

Quini6,q)i6d huiufmodidatiortitoris fiat io 
foK'inni,& pcrfe<ilo tcflamenro, vcl codicillis iu 
tc(Umcntocontirmatu.lcgctcrtia,^C ibiglol.ff. 
dcreftamcn.tiitel. Dixim foletnni, Si pcrfcCto 
tcil.uncntorquia fecus clt, fi ininus (olcmnc.vel 
impcrfcdumfittcftamcntum ; runccniin ex 
mente Bartol. in lc^e naturalu^.ri quxfatur.f{.de 
confirm.tutor. diftinjjucnduin cA hoc pado. Aut 
tcllamcntum c(\impetfc6.tum, vcluuuusfolcm- 
ncrationcprxteritionis, vdexhxredationis, Sc 
italaconflitutio tutOfis,cxcaufaenini cxhxrc- 
dationis, ud prxccriciunis, irricum cfl ccflamen- 
cum,qiuncunnad inflituciones hxredum. Cz- 
ccra, vt connitutiotucoris,legaca y dc alia firma 
nianenr Auchcncic.cx caufa.C.delibcr. prxccr. 
Aut e(l impccfct^um racienc dcfc<5his numcri te- 



(lium,& rurfusdi(^inouidchcr. Autdatus eft&i 
lijsrutorextrancus,& noniulctifladatio deiu- 
re, fctl tutora iudiccconfirmaridcbct . Autda« 
tuscfl(U(orunuscxfili]s, & u.ilcc ifla conflitii* 
tio (ucorisctiam fine inqu litione? quo ad libe« 
ros cmm huiurmodi tcflamcntuin iialct.lcg. hac 
conlultillima.^.cximpcxfw^u, ibi Dodlor.C* 
dctcflam. 

Multumauteminteref^. An valenr datio tu» 
torisipfoiurc, an neccdarulic cunhrmacioiu- 
dicis. 

NamtucorrctSlcdarus in tefiamento, natim 
quod fcic (cdatuin cutorcm,dcbtc incipcreadmi- 
nillrare : al;as fi diffcrar, fuo pcriculo id f.tcic , 8e 
omncdamnum pupilliadiplunt cucoreinobnc- 
gligcnciam cius caufatum pcrtiner . legc fi cibi.C. 
dc teflamen. tutcl.& lcge primar ff- dc adtriinif!. 
tut. Scd tutor dacus in cclcamcnco mmus folcm- 
ni,non tcnccurantc confirmationcro adtnini- 
fttarc,ncctcnctur petctefeconfirrnari , & ideo 
fi intcrtmanccquam lic confjrmacus^ccfTcc admi 
ntfcrarc, nullum periculum incurrit , lcgc impu- 
bcri.fF. dcad(ninilitauuior.& l.pnma. C.dete- 
framcn.cutcl. 

SVMMARIVM. 

I Continuatioy^ concordantes Tituli. 
1 'Patresfamtlias teftatnento tutores dari pof- 
funt . 

i FilnfAmlih an tutores teUamento dari pofint, 

4 Seruits promuayquando redi tutor detur . 

5 SeruHsaluttHsqumnodotutordaripoffiu 

6 QiiomodofuriofM. 

7 Minortutorilatns., quando tutelci fungatur . 
S Qud ftrfona tutcU muncre fungi nequcunt. 
9 Facminx regulariter tutrices efic non pofiunt. 

I o Materyij juia filiorum fuorum iic dum lcgitim* 

runtyfeU etiam naturalium tutrices efie poJlJunt , 
etiamfi credttrices,aut Htbitrices ftnt. 
X t Creditor , vcl debttor pupitU tktor efie non po^ 
teH. 

I I Mater ffcundis nuptijs contra&iftyel pkdore pr0 

SiratojtpfoiuretdefinH ejfe$utrix. 



QVI T£STAMENTO 
daci podunc. 



TVTORES 



c Ticiilus. XI III. 

r 

InTrincipiumtit. & aliquot^S feii' 

• 

COntinuacur citulus nofter ad prxcedentef 
hoc pado. Didum fuii fupra in tit.prxcc- 
I dcnti. Qui tutorcs in tefcamcnco darc , 6c 

quibusdari} Nuncucpcifcdacocius tcltamcn- 
tarixtutcixnotitiahabcacur,Qu) dari pofliQt, 
& concurdattituius.£f.f( Cdc idtaoi. lutcL 



P 



Qui teSimeM» tHttres iaripofina. 

RlMO,Paccrfamiliiscucorin tcf^amen- 
to dari potd),iu Impcr. hic in prmdpio 
tir. noflri . 

Sccundjk ctiam 6hutfamiliis ifl tcflamenco le 

Ai tutoc 



r 

i 



Qu i teflaiti. tutor, dari pojQ. Ti r. .^X I V. 6j 



tatorfcribi 



Turcla cnim publicum 
, cjurr.firinr.iinUwtpfo 
as l\Ab«rtr,l.hlH i$, fl.dc htt, 

quiuiiul.ii vcl.ilien.uir.. Ncx u: iUic oppolitio, 
qnjn» lacuint U«>ilo.hic dJc m a.l. hliusfamili.i.§. 
«jaod tcftamcntum fu publiaiiim , tamcn h- 
Inisfamili.istcftari non potcfl. Nam Kcf|)ond. 
quodquanuiisteftaincnium fit publiauuu , la- 
incnin co fiiiusfamilias nonagicut pcrlonapu- 
bJica,(edutpriu3t.i,rccu*crtin tutcla, ur babaur 
ind.l.tiliusfamilia*: Hincfequitur.qubdquam- 
oijfiliujfamilias nonpn suocarcpaircm 
lincucni4,uixca tcx. 10 , tic.!j.iit.ticinn»$ 
vocando : Tamcn filiustamilias tuior m cauia 
pnpillifinevcniapatrcmnocarcpoicfl. cu hoc 
non ut Hluis.lcd ut tuior fdcut,vigttnKnio cius, 
quod dicitor dclibeno in Icg. t^uxiitum.fV. dc in 
ius vocantlo . Sicdicimus : quod filius inagiflra- 
tuspatrcmhiurcdicatcmadrrc, iJc rcftitiicrcco- 
f»ii,non Ht filiu«,ted ut magiftiatus.lcg.illca «juo. 
^fin.infinc.ff.adTrcbdl.& ibiglo. not.Hince- 
tiam hlius tutorio nommc finr con(cn(u pattis , 
iniudicioucrfaripr I im glo(.5c Bat- 

toUinlcg.finahin V., . u . i ; oiicnda vciGcul. 
quid mtutore.Odcbonii qua: libctis. 

Tert!6,(«nu5propriuj cum hbcrtatc lytot 
dtnpeicft. ttnoetiainAcicxpre(sc libertas rc- 
Itdta nonfiri turor nihilominuc eric, qiiouiam 
tacirdci uidctur libertas concciTa , ciim (ctuus 
tutorc^Tc ncqucat-J. (cd & (eruus , hoc titulo. 
Fallit » fiiufto etrorc du(Slus fcruum propriun» 
Ctitorcm dcdcrit , credeni cum libcrum cfTc , 
ramtuncnec libcr, ncc tutorcrit.^. planc li 
pcrerrorern , hoctitulo,6c lcgc gcactalitcr.i. 
fiquistutorcm.ff. de h • >-!imiif. hartcdi. Ec- 
tantis enim nullus eft ; » legc non idtir- 

co. Codicedcium(ScbMUti^uo(aiii. nc« uMftuo 
lanrastlegc lcdhocna.ff.dcac|ua pluuu.arcci). 
Im6nihilt.imcon(en(ui contrarium ,cft,quinv 
crror.lcg.nihilconfenrui.^. non uidentur.ff. dc 
re^uiisiuris. Scd quoinodo quu polSit fctuum 
-proprmm lufto» crrorc dudtus , icruoin put»- 
«, non fatisconftarcpotctt. 
- : Obftarcenim uidcturtcxtus in lcge tjuifqUiS. 
G. dc rel.i idcnd. vcndinon. Rcfponoei glof. 
faic in vecbo . daiuf. 

Id fecilc eucnucpode , fi fciuus iUc:«xcau- 
fa hitcditari '. cuin pcrtincat iiixca textamin 
lcgc qui itiialtcrius. ff. dcreguhsiuri 
- (Adde , qo6d~hic fumus in adk(bu$'morico- 
tium, in <]iii!iiis crior ficilcpra:fum»tut,ui tra- 
dit ll.vicol. t,iiL-ni ;t\('iuniur 111 Authcntic. 
fed cnm tcliator . Cotlicc ad leijcin Falcid. Hu- 
manaenim liragilitas monis cogitationc turba- 
fXs difficil^iplar^^ Tcs mcinoria con(cqui po- 
tcft.^.iHud.Auth.dc rricntCjvS: iL-mtftc. 
j «. Q(iarto,^«aU4ilienus cum conditidn? , fi 
-liberiiiC^iii; crit, tutordari potciL^.ic: ^ 
«tulo, Sc Ifgcfi h«Ncdita$. §. (cnius, ^S: lU iiur 
tolbt. ff. dc leftanlfenr. tuid. Propriqs auccm 
hoc modo iniialitcr d.icur , & nec (ibct,ncc tu- 
lor crit . tuin propicr oiliumDoinMii « qm quod 
pat^darcpotiiicmicitamcaco dtftultc , ur dicic 
-^ic louinocs Ftbcr* 

. Tum quialitcori(urc]uxdani ici^KJuusnicn 



, lUlhlitiim non volae- 

^arepoiuu,uid«;ttir c- 
:lc, cum (ciuus 



tis.& UoluntatisTc 
ritdarc lihcrt.Tf ^i' 
tiam 

Qiiini uis lub conditione» cum cotn- 

pos I dari (>otcft , futiofus ^ , ^ 

6 hoc u..:rj , u iucredicas. §. h furioius. . 
ff. dcteA.imcnt. tutcl. 

£t fi putcdacus fit , tacitc nihilomwiuci h^cCo 
cpBdilio cenfctur,iucilc,(. ciiin compot men«i 
lis ciii,di«flo (u(iofi|S« 

Inicrin qucaliusa ludicctucor dati. 
uusnon lcgiiiiiuis .' on^^.ndiu cnim cc... , 
lututclalpetatui % ccftat , vt diciHiKip^ 

lege fi quit fub cuiii.hUuiiC.^, dc tcftaQicnuri, 

lUtcl. , • T 

,j$jCXtp,minor Ni^intiqiiinque annis in tcfia- 
mcntmccictutor datiu,dUUo^ fii: ■•' i ;. 

7 Vctom, quiaciincftagilc, atqUL 
doldccnciseft confiliuin,'niulioruiu iiiliui|Ac:i».v 
pofituiu, lccundum icxiutiiinlcgc piiua.ff.dft 
luinoribus. 

jlt|c6> •'un eft vt tuncdcn)um tuicl* 
O.pp ku[ ' - 1 '<'ft< ua vigcfimiiquiniii .in- 

numm ■, iflcJt, quod ci , 

cuiproptci iuUKLiiu;-ii.in,ac infirmitat(.m lu- 
dici) , tiiratorem conP.if.iic, admittatar ipfa ad 
aliostucQdoSjDcquod i/i pcrfona luafaccrcuon 
creditur, in alicna podc rccipiatur,dido $ fu- 
riofiis! 

Inrcrim tamcn, nepupillus ncgligacu(,a iudi- 
cc d.ibitur tucor. 

Exijscolligcrc pofTumus . Qiii tuu>):cs cftie 
nequcant . 



ItHtores cjjc non posftnt. 



PR I M O , Scruus rc^ulatitcr dum cS 
rcruus. 

Secundi, Fut iofusjdum eft in furorc. 
Ter^ic^Minoc vigin^fq^iQ^ucanji^» ctHno- 

do,qio fupra dct laraui. • 

Q^i.rrt6, Umiicsilli, qui i<l pupillo prTflare 
noapo(Tunt,cuiusc4u(a t'i'ci.i cft inducia, fci» 

8 |ic<t,dclenfionem, &9fu : Vtl^rdc, 3c 
r\iuti,lcgeprima.§.fir ' . lm6fipoltiu- 
fccptanitutclam, lu; undrbi.s, cx^r 
tinguiturcucclaiam ?c 
Barcol. indida lcgc))uiuu.^ :niai.u.av: iL..^u.:>ccf 
fi miiitisatuii.mt,.iiicbalbuiicnt,uibi!oblUt,quiQ 
tui( jx)iUnc.l.fi.ff.dc lcgu.tutor. 

^^iuiU'/'' ! v<;! ulaiiccrpropccruarium ^ 

9 &parumc<. .lium, cutclx mutierc,q^ 
v4rilc(^)fun^i nonpoilunt,lc^cttitcLi,.& fin.£ 
dc cuk). hanc lcgcm rriii^ fui(Tc Solonis itadic 
l.icru«s,quidicit i: ..bus ftatuiifc Solo- 
nctu tutdam virilccauLuu) niunus i ' 

tuiius lam abcffc a,.itic(;lc nc^ocio, 
tutorcm habitatcapud pupillorum n 
hitHietit:vcritict ;unt maiorcs,iu uou 

uadctciu (upcd . . ..lu parcs cde capiiTctit» 
vt Lit|i.cx oicntc C^toois Ubro crigefipioqpacia 
icrtbit. 

f i Fallic 



54 Commcnt. in 

Failicex noualalNaiani conSuutione inma- 
tre, & auia, quc nedum lcgitimoruin, lcd ctiam 
nataraliumfuoruiTilibcroruni tutriccs cdc pof^ 
runr,cttam G crcdKrices,aut dcbitnccs fint,quam 
louisrcgularitcr, crcditorvcldcbitor pupilli tutc- 
1 1 lara atTumcrc □equcac, aixca tcz.in Auchcti. mi- 
nori5,C. qui dare tuto.po(f.ita prqiyat rcx.in Au- 
thcn. matri,& aaiz,&in Authcn.ad hic, C. 
quandomulicrtucclxofficio fungi poccA. Imo 
Itcam tel\amcnto matri noadrfcratur tutclati- 
lij,pcrmiciiturumcnei tutrlam liberorum ad- 
mioidrarc , n vclit,naminuitanon cogicur.Ac 

t)rxfcrtur, (cxceptistcflamcntanj; ) oninibusa- 
ijs rutoribuslcgiciniis,& dattuis, dicba Authcnt. 
matri, & auiz , luo^ gloff. io vcrbo pcrniitti- 
rous. Intclligequandiu in caftaviduicatepcrina- 
nerit : nam contradis fccandis nupci)s,vel pudo 
ti re proftrato , definunt c^c ipfo lurc cuiricet, 
Authen.Sacramcntuni £c ibi giofl. notatin vcr- 
bo concradlis, C. quando mulicr ciitcl^ oflicio 
fiingi poccfl. buiurmodi cnim immodcrar^.flc in- 
cempcraotcs faminz nouis plcrimque maritis 
itaadhzicnc, utnon folum, res Blioruni, fcd 
ctiam uicam addicaor, ut inquit tcx. ia L lex qu« 
(ucorcs, i. lcx cnim,C. dc admio.tur. 



SVMMARIVM. 



t Tutor Md certum temfu* daripcttjl* 
A certam ctndttiQnem. 

} £r certo tempore. 

4 SubcoHdititne. 

5 .Ame hxredii inHitutionem. 

€ Cerut rei yel caupe tutor dxri non ^feff. 

f Qjf^ndtttiMm certf reittaw dari yojjii . 



Ad ccrtaro,& S- Ccrcz. 



Qumodoientur teflitmeM*rif tut$ref . 

PRim&.daripoieft rutor in reftamcnto ad 
ccnum tempus , vclBti , vt ad annuna , vcl 
bicnoium , aut triennuim tamum fit tutor, 
}.ad certum hoc titu.& l.tutot datusin principio 
ff.de teRam.tutcl. 

Item ad eertam conditionera , vcluti , Titiui 
fitliberorum mconim tutor vfqucquo non du-« 
serit vxorcrrt,& clapfotcmpotc, vcl aducnicn- 
i te conditionc 6nitur lutcla teflamcncaria , & in 
«ius locum fubrogatur alinsiutor,lcgKimus,non 
^atiaus ; quia cum tuiela ccnaincntaria ceffac 
•bfquefi<ao ludicis, Bc nulla cuis fpcs fubeft, lo- 
cus cft legitimo tutori , non datiiio , I. quis fub 
conditionc,$.idem dicimus,& ibi Bartolusco- 
lnmna.pnma, aducrfus Dyn.noc. fF. dc tcfla. 
tutei. 

f Secund^ cx ceno tcmporcdaci poteft tutor in 
tefiamente , vcluti , ut k tah dic incipiat cffe tu- 
tor, nec antctalcmdicm adminiftrarc potcft. 
Imctusqucaatcquamucniacdies a iudicc alius 



nftit. Lib.I. 

tutordatur, cuiusoffidum cxpirar aduenienrt 
di^odie, di^al. fiquis fub conduione > &. §. 
prin.u , infra dc Attilian. tutor. 

Terti6 , fub conditionetatordari in teftamen 
to poteft , veluci , fi nauis ex Afia vcncrit, fi vxo- 
4 rcm duxcrit, & fimilia . Ei intcnm pcndcnte 
c«nditione alius tuior ptipillo a ludice daiiir , di- 
&o $.ad cerrum hoc titu.& dicia l.t utor datus, if. 
dc teftamcn. tucd. Daiurauccma uidice & non 
faccedK lcgitimus in ijs duobus cafibus : quia 
quandiu fpcs cfi ccftamentariartuccl^non deue- 
niturad lcgKimam,lcddaciuam,dida 1. nquif 
iubconditionc. 

Hec omnia intcUige proccderc in lutcla tefla- 
mcnnuia , non datiua . Nam iudcx, ncquc ad 
certum tcmpus, ncquc ad ccrtam conditioncm, 
ncc cx ccrco tcmporc, ncc fub condicionc tuto- 
remdarepoteft fecundumgloiT.hicin vctbciMjf 
fe. Er in hocDodo. omncsconucniuni, labo- 
ranttamcninconiidcranda taiionc diucrficatis 
intcrceflaiorem , & iudicem, vt vidcrc cfl apud 
Aldobrandinum hica numciS. vlquc ad vigcfi- 
inumfcptimu Veraratioefi,quodlcx tantum dt 
patcrnaerga tilios prouifionc coi.fidit, ui quo 
quomodo prouidcnc , vcUt diipofiiioucm lacaiii 
dre, quodnon efl in iudicedantetutorcm. 

Qiiarti) , etiam antc h.xrcdis inftituiionem ta* 
tor in icllamcnio fcribipoteft, cuin non ordo 
5 lcnpturcli lcd voluntas ipfa difponcntis atten- 
dcnda fiijJidio $.ad ccrtum boc iu.& Mntchjc- 
rcdis infra dc lcgac. 
# Illud omittcndum non cft.qubd ccrta: rci, vd 
caufz tutor in ccftamento dari non poicft,!^. cer- 
tx hoc luu- & l.ccrtarum , ff. dc tcftamen. tuccL 
Nifi dacus fit ad vniucrfitatcui quand.-im reruiQ, 
veluti, fi tcflator plura bona in diucrns iocit 
podidcat, tunc cnim potcrii dare tutorem re> 
bus Afticanis, & aliuni tuiorem rcbus Iialicts, 
7 KGtamen, fF.de ccftamcn.cuicl. ratio autcin4)ua 
rc tutor cert^ rci dan non pofTit.adignAtur hic m 
tex.quia (cificci pcrfonz.non rci,aut caufzdatur. 
datur cnim principalucr tutor, uc pupillos tuca- 
tur, VI bonis nioribus imbQac,& ut tandcm pcr- 
fooa patns fiingatur in educandis iliis, qui patcr- 
no confilio, & prcfidiodcflitiin pcr ftatcra ia 
vitia facilc I.ibcrcntur,licct in confcqucntiam cu- 
rarcctiamfaculcatcspupiUorura tuturcs tcncan 
tur . 

Scd contra hoc qubd ccrti; caufz rucordad 
nonpoffitjVltraGlof. biciu vcrbo caulx. op- 
ponodeiextu in l.impubcri, ft. de tucor. & cu* 
lato. dac. abbis. 

Vbiad ccrcamcaufamdacur tucor aitilianus , 
fcihcet,adadcundam harreditatcm Dodto.com 
raunitcr dicuni,ill ud eo caiu fpccialc clFe, ratio- 
nem lamcn fpccialitatis non adducunt. 

Vcrum quia fpecialitarcni adHuccreabfquer» 
tionefpccialitam, rcfugium mifcrorum dicifo» 
let: Idcodico, rationcm fpecialitatis cflctquia 
quandotilmsimpubcs cftiofiitntus hzrcs , & ci 
tcftamcnfodatus cll iuior,c]arum cfl,qu6d antt 
hzredi taiis aduion^,! utela iUa icflanK nt a I ia non 
confirmatur& nihil valct,l,fincmo h^rcditatc, 
fF.de tcftamcn. tuicl. vndcante adiciuncmtutor 
teflamcDto datos adrainiflrarc non potcft, 

cum 



Qul teflam. tut.dar.pofl'! Tit. X V. 6s 



cum non fit niTonadiri autcm ab impubcre non 
pot^a h trc.litas fincauthoritatc tmoris , 1. fi m- 
faninn fi.ic,C.<lciur.dclibcr. Idcovt huiufmodi 
pcrplcxitas diffoluatur, inucntiim cft , ut contra 
luns RegulasdaripoHittutorad adcundam liq- 
rc»iuatcm,& ficadccrtum aaum.Rcllat$.hna- 
Its d..- qiio <upra in tit.priccdcti didum fuit.ldco 
hic nou ic^uo. 

S V M M A R I V M. 

1 Continuatio^&concordmtestituli. 

z Q^id lit lcpiimA luicU.i^ curfic di£ia . 

5 Qudnio locHS fn leptimf tuteU . 

4 Q^iotii iflrx fit le^iiima. tuteU. 

5 Qj/J fit lcgitim.i ainatorum. 

6 ^<^natiiCrcagiuitiquidicaiitur. 

7 Qiiibsts debcatur legitima agnatorum tut eU. 

DE LEGITIMA AGNATORVM 
Tutcla. 

Tiiulus. XV. 

Jn Trincipium tit. & aliquotSS fctH- 

COntinuatur titulus noflcr ad prcccdentcs 
hoc paflo.Didum fmt (upra in tit.dc tutcl. 
trc« cUV; Ipccics tutclx.Tcftamcntariam,fci 
licct,lcuitimam,& d.niuam. Cum igiturinduo- 
I buspra-ccdcntibustitulisdctcftamcntatia didu 
fitjlc^uifurnuncucdc lcgitima dicatur & con- 
cordat tituluSjfT.dc lcgic. tutor. &: C dc Icgitiraa 
i lucda. 



QuidfttlegaimatuteU. , . 

LEgitima tutcla dicittir illa , quam Irt proxi- 
mis aj;natis, patroni$,patciuitjui,Jut tratri 
, bus enuncipatis dcfcrt,ut ij pupillis |n)pube 
tibus vciliicr piallur, 

legitima tuteU curfic diBafi:. 

Dlcitur lcgitimaharc tutch, non quia tefta- 
mcntaria, & Auiua lcj^itimar non fmt, (cd 
quia h.vc a fola lcgc pcndct , Sc quia cctcx 
pcf fonx a lcgc ad hanc tutdam vocantur ablquc 
aliqua alia tdiatoris» vdiudicis aiiiiloricntc, 6c 
h<K cft,;^ jod dicitur in l.lcgiumos, ff.dc lcgii.tut. 
legicimos tutorcs ncmo dar,fcd lcx i i.rabu. fccic 
cutores,i. nullus hoiuo , ncc tcftator,ncc iiidcx, 
fcd ipfa lcx cos conUituit tutoici \ fic lcgitim.i ac- 
tas diciiur,tiiix a lcgc pro pcrfcda cft approbata, 
l.priivia,C.fi aducrlus rcm uidic.Icgitimaconuc 
Cio,qu;lccundu lcges & tcgulasiuns Bt. i.lcuui- 
roj,fFdcpaa.lcgitiuu hxrcditas,quzalcgcfuie 
hominis miniftcriudcfcrtur,l.lcj;itiiu;jm,ff.dcpc 
tit.h.rrcH.legitimum tcrapu$,quod a lcgcftatu- 
tuin eft, l.gcncro , ff. dc his,qui nut.iniam.& I&> 
gnimum dicm comitijs habcndis , dixit Ciccro 
Ad.quarta, la vcrrcm, in quo fccundum lcgcs 
habcri poterant. &c Liui. libroquinto, bclli pu- 
ttici appelUc Icgitimara (tatcm ad petcndum 
confulacu^ii cam,ia qua (ccundum lc^cs pctcrc 
pcrmittcbjtur. 



Quando locHS fit legitinu tuteU . 

LEgitima tutcla tunc dcmum Iocuiti habct» 
quando tcftaincntatia ccffat, 6c tcftamcn- 
taria ccffaic dicitur, vd quando patcr,nul- 
lo condito tcftamcnto , mortuus cft , vd quando 
} fccit tcftamcntum , fcd tutorcm in co libcris non 
conftituit,vclctiamqu3ndo fccit tcftaiiicnium, 
& tutorcm confliiuit , fcd tutor ( viucntc adhuc 
icftatorc)deccffit.in ijscnim cafibus, ncpupilli 
indcfcnfimancatrccurritur ad Icgitimam tutc- 
lam,$.qiiod autcniIcxhoccitu.& Linccftaco, ff. 
dc lcgictucor. 

Quotuflex fu lcgitima tuteU. 

LEgitimatutclafccundumglo(r.& Do(flor. 
in §.pcrmiffum fuptadc lutcl. quadrupkx 
cft, lcilicct, agnatorum, patronorum, pa- 

4 rcntum,&: hduciaria.ficutcx ordinc rubricaiu 
conftat.ic nos dixinms lupt a. 

Quidfalegitima uiinatorum tuteU . 

LEgiti ma agnatorum tutda, cft potcflas de- 
fcndendi pupillum,vctbis,ac mciitc,l.duo- 
dccitn tabu.proximisagnatisatitibuta 
ptimo, hoc ticulo,& I. ptima,ff.dc lcgit.tuto. id- 

5 que fumma prouidcntia ftatutum cft , vt qui fpc- 
rant fucccflioncm,ijdcm tucii dcbcant bona , nc 
dilapidcntur,vtdidcurind. I. i.vctbal.ii. tabu. 
funt hzc 

Tutores liberis in potejiate teHamcnto parentes 

danto. . 
SiaoHfint<iati,agnatiquifuccesfionem^erantt 
tutores funto. 

Qui dicantur agttati. 

AGnatidicunturomncsilli, qui, pervirilis 
(cxus pcrfona$,cognationciundti iiint, &C 
qui candcm famili.uU,& infignia rctincr, 
vcluti,fraicr cx codcm paiic natus, ttatiistilius « 
patruus,&fimilcs. 

Qtu cognati dicanlur. 

COgnatidicuntuf illi.quiper f<fminci fcxiis 
pcrfonas cognaiionc luoguntur ; ut funt 
» fratrcs vtciinitantum qui cx cadcm tna tre 
nati funt , lcd diucrfis patribus, item & foror ma 
iris,i.funtauicm boctitu.ii: I.(unt autcm,ff.dc 
lcgit.tut.dixi.forotmatris, quia foror patris «- 
gnataeft,non cognata,quia coniuntTla pcrvi- 
f ilem fcxuraifoeminx cnim cffc poffunt agnatr, 
vt loror , Amira , & buiufmodi, qux pcr vicilcni 
fcxum coniundx funt , licet fihj lototis, atnitz, 
& ahotumcognatifint,d.$.iuntautciTi. 

Quibus debeatur legitimaaputtorum tutek . 

OLim iurc vcteri fucceflio in hxrcdicatc, 
tutclx .idminiftrationc, quantum ad col- 
latcialcs debcbatur agnatis tantum j 
& fi pluccs ctant agnati in pari gradu , m». 

F j gis 
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6 6 Comment. in Inftic. Lib. 1. 



gts uloncui fisbit mror Atuhcnt, ficuthxrcd - 
tas. C. tlc lcgir. tut^l. lcd hodic tain agaati , 
q u ncu^ua i^qiulitcr 5c ad liicccnioncm h^- 
rcditatis,& .nd tutchs non cx ftcntibusali)» afcen 
detitibus uocaiunr.^.cx his Auch.dchzrcd.abin- 
tc(^-vcnicnt.coHat.9 & liftntplurcs agnati, vcl 
counatiiproxmiion tuttl i dcfcriur,J.fi.infra titu. 
proxi.licft idoncuj:& pluiibai.in coiicin gradu 
cxiltcntibusiomncs *d tucclAin uocaniur,fed ma 
gis idonco commutitur adminiftratio alioi ij pc- 
riculo,& cum tacita ip!brum hypotheca.d. Auth. 
Chxrcdiias.C.dclcgit.tufor.&d.$.cx his Auth. 
4c hztcd.ab mtcdat. vcuicoc. 

S V M M A I Y M. 

I ^^nano fer qiiamcur^quc capitis dimiautionem 
tilUtur. 

X h{ihd txm tutturaleefi , /jwiw •pnumquodiiue co 
yimulo diffolni,<{Hncoliij,.in<m eii, 

) cogu-itta canitis dipiinutione perimatur. 

4 Co^ ia i > alia naiuralts, a!u legitima cfl . 

( ^yiii le^ttirtu filtnrum "er ttitutum totii poffit. 

4 ^iica^itis dKniiititiotdlat taiuuia futur.u tutc 
loi, vcl iam dilatas. 



cx hoc,qubdIcgitima,quxdcbcrurfiIijs,cx bonis 
j patcrnis,pcr natutum toili non porcft , cuin dc- 
bcatura lurcnaturali.i.Lum ratio.ff.dc bonisda- 
nat.& Hatuta fintiuris ciuilis.l.omncspopuli.ff. 
dc iuftit &mr.Quartitglof.an capitis dimmutio 
tollattantumfuturastutcla-s uii iamdclatas,& 
contludit quo.l dcfcrcndas tantum rationibus in 
6 caallcgatis.Scdgloiir opinioa Dodtoribuscom 
munitcrrc<jcitur,vtdic!t Aldobiand.bicnu. }|, 
iuribus per ipfum addudis. 

S Y M A R I V M. 

\ Contittuatiot& concordantes tituth 

1 Ofptus quid. 

i tapitis diminutio quid. 

4 Cayitis diniinutio quotu plex ft$x 

5 XJ" * fit maxima capitis diminutio. 

6 siux mtdia. 

7 Muxmiuima, 



PE CAPITIS DIMINVTIONR, 
Titulus XVI. 



iFin, 

Qjaliter agnati amittxnt !>rjtio%Jtinam,quam 
habcnt, qitdd pr.i f. raiUur 
alijs in Tutelis . 

DOcct Impcntoi in hocf .noftro'. Qiialiter 
agnati amiiiant prsro;i;atiium,c]iian) ba- 
bcnt.qiiod prarfcrantur alijs in tutchs. Et 
lioc contingctc dicitperquancunqiiccapitKdi 
minucioncm,tam max>mam,quam mrdum, is: 
mini.uam . Agn,uiocniin c[\iuMsciuili$,(rcun. 
dum iex.inl.noii flcile,& l.luniconful(us.§.i.fF. 
dc gradibus. IJc-opcrconttjriurn luscuiilc, pcr 
capiti$,(cihcct,diininutionc,i| lcx cUMhsuurodu 
xil,tolli pot.Cu nihiltanaturalcfitt^unuquod- 
% quc co vinculo difToIui , quo coliigitum cft.l. ni- 
hil tam naturalc.ff.de regul.iiir.i5c omnts rcs pcc 
quafcunquccauia!inarcatur,p»ea(dcmdi(rulua- 
lurcap.t.d? rcg.iur.in antiquis. Sccusellin co- 
gnationc, quamtirtciuilcpenmerc non potcft , 
cum fii natur.ilif,& ius ciuilc ca, qiix funt luns 
I naiuralis^tolUrc non poiIit,m hic & in Lmra fan 
gnints.t^.dc tegn.iur.Si tgiiur patcr naturalis hliu 
cmancipauii,autal j inadoptioncmdcdic, hlius, 
ic patri,& pattis.ignatis,Agnatusc(fcdc(init,rcd 
nb cognatus.Et fic ticct lcx ciuilis hocagat, ut 
nomen,& iusfamilispcrdat,5c ut non (it agna- 
lus.no tamcn po:c(lfaccrc,vt non fjt (ilius ciuf , 
iquonituraliicrprogenitiiscn,tcx. cft in$. mi- 
nus infradc hxrcdit. qux ab intcftat. dcfcrunt.cu 
tijtaraliaimnuitabilinfinr,vt lupradciur. natur. 
J.tin. Nccob(^at,q»i6dadoptiocoonationcm ad- 
fcrt.l.qui in .iclopiioiicm.ff.dcadopi. cx quo uidc 
rctdr dicciidum,adoptioncm cognationcm quo 
quctollerc, Nam Kcfpondco. Duplictm c(Tc 
Gognacioncm. Naturalcm iot,tit. infra dc (uccel, 
cognai.i5< ciuilcmriuclcgitimam.i.fi qua.fr.de ri- 
tunupt.Adoptiocognationcm lcpitima adfcrt, 
4 non naiutalwm (iucius(anguiuis. Dod, ciiauo^ 



In princip. Tit.& aliquot. i^.fequent. 

» /^Ontinuarur titulus noftcr ad prxccdent^ 
hocpiito. Vifum cft fupradc lcgitimaa- 
gnatofum tutclj,& quia ius agnaiionis c» ' 
pitisdiminuiionctollitur,iit in $.fin.tit.ptaccdc» 
iisdidlumf.iii.Idtomcriiofcquiiurdecapitisdi» 
minutiont,*: concordat cum hac rubii.t ii.fl, c|( 
capic.dimiuuc^ 

S^id fit cafitts dimioMtio, 

PR^mittcnduin efl pofl gl.bic in uerbo.Coin 
nuitatio. qu6d capui hic no accipiiur pto- 
pric^procapitc iiatiiralis hominis, (cd metj» 
l phoriccpioflatu,&: conditionc. Idi6«apinsdi. 
minutio lecundum Impcraforcm hic in ptinci» 
pio tit.noftri,&: Caium iuiilconful.in I.i.flf.ccd. 
nihilaliudcft,quim prionsftatus comtr.utatio , 

3 Qiy ftatus (ccundum glo.in tribus confjfticin li- 
bcrtate,ciuitate,& f.imilia. Idcoqiiotic(cunt,uc 
quis libcrtatem, ciuitatcni, aut fainiliam amirtit , 
cipitc rainui dicitu r . Malc crgo addir glof. fadlo 
hominisintcrucnicntc, ut cuitctoppofitiorem 
dcfiIiofamilias,qui pcrn orrcm patii$,(uiiuriscf 
6citur,&: muiat Ilatum , & tamcn capitc mmui 
non dicitur . Nam lic« muiec flarum, non mu« 
tatfamiliam,idc6nimirum (i capitc njipui noa 
dicitur. 

Qu^upUx fitcafitisdhninutio. 

4 Yaniiiismultiplex, &nariusfithomiBU 

fiams;tairic quuflatus hic, (vt diximiis ) 
iriatantum compiedljciir, libcrtatcra, 
ciHitatem,&: faniiliaiif', idiohorum rationetri- 
plcxctiaincapitisdimmucio cftcdicicur, Maxi'. 
ina,mcdia,d5c mmima.tcx.cUbic,& in i.h.f!. co<i 



k 



Dc diminutione capitis.Tit. XVI. 6j 



Qudfit Maxima Cdfitu iiminutio. 

MAxima capitis diminurio, quz criam ma- 
gn.» dicitiir m l.i.$.tiliiis auicm.ff.dc fuis, 
& lcgit.hxrcd.cft, cum (upcnoratfiaa- 
mittimuSjhoc cd.iibcrtatcm, ciuitatcm, & fami- 
liam.§ maxima,hoctif.& I fiti.ff.cod. Idqucacci- 
dic ijvqui bcnijs obijciuiuur,in mctalluin, ucl o- 
pus u:ccalli,vciciiain adfcrrum damnantur, na 
ij omncs fcrui |Mrnar efiiciuntur, ut hic. Itcm. 
quando maior vigiiKiaiinis pafliis cftfc uenun- 
dart ad praium p uticipandum,& quando libct- 
luspro;>tcr ingratitudincm in fcruitutcm rcuo- 
catur.d.$.'naxima.C>iod ClauliusC.Tfar confli- 
tui{,ut SuctoniustraHit.aut Ncro, utTacitusau- 
ihor cft Ii. i j.cxcmplo Athcnicnfium,apudquos 
libcrtiis ingratirudinisconiii(fliis, iurelibcrtatis 
cxiicbatur pcr htc vcrba t Superfcdco ic habcre 
ctticm,tanii muneris impium a-ftimatorcm , ncc 
od iuci poffii Ti,iit crcda: t),vrbi utitcm,qucm do- 
rm l(:clciUi.ii ccrno . Abi igimr , & cfto (aruus , 
quoniamlibcrcirc ncfctiii. Iiti maximam capi- 
tisdiminiiiioncinp.uiuutur, quia cx libcrcaic in 
fcruitutcin i cdi;5iin(iir,& amilfa Iibcrtatc, amit- 
luntquoL|Uccuiicjtcm, & famtltam , fccundum 
glo. hic in vcrbo ftaius ; qui cnim pcrdit id qiiod 
cft maiiif, pcrdit cciam id^ quod ctt minus tccun*- 
du(n Ang.bic, 



j^nx fit media capitU diminutio , 

Fdia capiris diminutio, quzctiRm minor 
dicitur, cft quando quis Iibcrtatcm rcti- 
nct,ciuitaiem vet6,& familiam amittic. 
^.minor hoc ci(.l.tin.& l.amiOionc.ff. cod. Idque 
accidicdeporucionc.qux (uccdiii in locum intcr 
diclioms aqu.r,& ignislecundum tcx.hiciunifhi 
glo.in ucrbo ,- Iiucrdiclum, cui pecnor (imiliseit 
maior cxcommunicatio^quantum ad hoc, quod 
pxcommumcati maiori cxcommunicacioncca- 
^enc co:Timcrcto'hoipinum, 



Qnxfint miaima cafitis diminuti^- 



7 ^ yTInimacapit 

tC,&CIUIti 

tatur.Eth 



icapitisdiminutio eft, cum iiberti' 
luitatc retenia.f tmilia tantu mu- 
: hoc fic ucl adroijationc, vcl c- 
manciparionc: Nam adrogatustranfir in fami- 
liam adrogancis: Sc cmancipatus nonamplius 
exiftcns in patria pof cftafc.propriam finiilia ha- 
bcreincipi[.|^.ininima,hoc ti. Iiic)iiciurcantiquo 
attcnto pfOcedebat,quia emancipatidcduccban 
tur in feru:lcm caufam fecundum tcxt. in I. libe- 
ro$.§.i.fF.dccapit,diminut.& Alciat. parcrg.li.j. 
cap.vlc. lcd cum hodieceffetimaginaria illa ven- 
diuo.qu.rin libtrorum emancipationc ficri fole 
bac,uthabcmu$in §.pf.itcrca fupra quib, mod. 
ius |Ut. potcl^ (oluit.cel1.ii ctiam in eiscapitis di- 
niinutio, Sc Hc hodiccraancipati capitc miniiidi 
ci non pofTunc , poft hxc vidi Cuiaciuia ad No- 
tds Vipiani titul. lo. qui eandem opinionero ca- 
dem lauonc dudus,tcucc. 



S V M M A R I V M. 

I Capitis diminutio accidit Itberis hminibus non 
fernis. 

X Triuatio pr^fupponit babitum. 

j (apitis diminutio non est omnis mutatio Siat hs. 

4 ^mittens dignitatemtnon minuitur tafite. 

5 I{emott^ obturfitudincmab aliqua di^nitate > 

effi..i. rinfimis. 

Scruus iuni^io. $.fcqucntl 
Quibns accidat capitts diminutio. 

I Apitis diminutio accidit libet is horainibus, 
li non feruis : Idcofcrui lica manumittan- 
tur,non patiuniurcapitis diminutionem. 
quia nullum caput,idcft ftatum,habcnt i.fcruus. 
hoctit.& l.j.$.fin.ff. cod. Priuatio cnimprarfup- 
ponitbabitum,& idco non potcftdici captcc mi 
riui, quicaputnon habuit, licut non potcftdici 

1 libcratus,qui non crar obligatus.lcg.dcccm.ff. dc 
vcfbor.obligar. nccpotcft dicidcfincre.quod ef- 
fc non c^pit. cap. quod uci6 non formatum. ; i, 
quafft.i.cura fimilibus. Scd iiidcrcturdiccndum 
concrarium : quia l'i capaisdiminutiocft ftatus 
commutatio,& ierui pcr manumillioncm dc 
fioru Icruiliadftatum l<bcrihominis iransferun- 
tur, non uidctur diibitandum , quin minuantuc 
capitc, cumflatum mutcnt. Dic: (^i6d capitis 
diminutio non cft omnis mutatio ftatus, iit utde- 

3 musinfilijsfamiliasfadisfuiiurispcr moric pa- 
trisdcquiluisdiximiis fupra; fcd illa mutatiolia- 
tus,pccquainlibertatcm,ciui(atcm,autfamilia, 
amitiimus,capici£ diminutto dicicur. Cunvcrgo 
rcruiis non babcat capnt Iibcrtati$,non ciuicatis, 
nonfamiIi?,quia ncc libcrctl,dum lcruus , ncc 
ciuis,ncc habcr agnationem , qux luris ciuilis 
cft, mcritocum nonamitrac aliquod cxprardi- 
dlis, fcquirur, quod non poicft dici capitc minui , 

aaamuis ftatum raucec . Sicctiam conftitutus in 
ignitace, fieapriuctur,&dignitaftm amittat, 

4 non minuicur capitc, quia ncquc libcrtatcm,nc- 
que ciuitateni,ncque f amiliam amittit.$.quibus . 
hoc tit.& I. } .ff.dc Scnator. Iicct quando proptcr 
aliquam rurpitudinem rcmouctur,cfficiatur infa 
Biis,l.i.ff.dc Scnatonbus. 

S V M M A R I V M. 

1 Capite diminuti pro mortuit ciuiliter haben- 
tur. 

1 Ter maximam, & mediitm capitis dhninutionem 
toUituragitationis ,(JcognationisiuSy quo ad 
fucceffiones,^ tutelas. 

I Tcrminitriam capitis diminutionem toUitur int 
ainationis tantum. 

^.Quod lucem. 

Quifint (ffeHus maxim/e, & medi4 
capitis Diminutionit . 

MAximx, & mcdi? capitis Diminutionis , 
Primus cffctJ^us cft, qu6d hoc inodo ca- 
« picc diniinuti habcntur pro mortuis 6« 

uilitct 
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ailiter,iMquocIamitmntca,'quar funt itirisciui- 
lis. Pcrmaximani cniin CJpiris diiuinutioncm 
amittuntltbertatcm , Sc cfhciuntut (cnii, idcoa 
iurc auili non coJnorcuntur,l.quod attinct,ff.dc 
rcg.iur. & pcr mcdiam dcGnunt cfreciucs, idco 
aniifloiurcciuitatis, non polTuni frui priuilc^;)s , 
& bencfici)$ coDcellif a le<^c ciuili , vel liaiuto ci- 
uitatis, vt dccUrat AlJobrandinushicnumcru 
fcpcimo. 

Sccundiis cffcdlus cd, quod pcr casiolliiur 
ius agnationi$,&: cognationis,quo lcilicct ad luc- 
ccfnoncs,& tutcljSjtext.cft in $.quod aiitcm hoc 
titu.ltcctcnim coon.ino,feu ip(a conlanguiniias 
jjcr iiis ciuile non c()llatur,vt lupr.i,§.tin.iuu. prx 
ccdent : tamcniurailla,quxlcx ttibuitcognatis 
per coiuranuiniiis ciuileiolli pofTunt.vndclicct 
nulJa lcgc ciuili clEci pollii, vt qui fratc t cfl, dcfi- 
natefrertater, putcfi taincn lusciuile facctc, ne 
fratcr fratri fuccedat, cum fucccllioaiurcciuili 
imtoduiUafit. 



Qkif$Ht efc&w mininu (apitisdi- 
minutionu . 



I 

a 



Inimx capitis diminutionisVffcifluscn» 
quod pcr cam tollitur lus agnaiionis la* 
tum , &c fjcprarrogamiain fucccflioni- 
bus,& tutclis, non autcm ius cognationis, did.$. 
quod autcm,& fic ea, quz iuris ciutlis lunt, con- 
crario iurcciuili tolluntur, I. nihil lani natuialc, 
0.dc tcg.iur.non ca,quziuns iiatutxiunt. 

SVMMARIVM. 

Continuatio. 

Leg,itima patronorum Tutela quid . 
Tutela filii impnberis vafaUi , non exislentibitt 
a$,natis ad Dominum fcudt pertiuec . 
e^a fatrona ad hanctutclam adntittatur . 



D£ LEGITIMA PATRONORVM 
Tutcla. 

T I T V L V S XVII. 

COntinnarur Titulus noflcr ad Ptxccdcn- 
ics hoc padlo . Quatuor funt fpccics lcgiti- 
mx tutcU. Agnaiorum,Pattonorum.pa- 
rentum,& fid^ciatia.Supra vilum cQ dclcgitima 
agnatorum, idco rcdlefequiturnunc dctcgitima 
Patronorutn. 

QtUd ftt legitima Tatrtnorum Tutela . 

LEgitima Patronorum tutela cfl potcflas, 
qua: non cxpreflis quidcm vcrbis^fcd cx 
mcntc,l.i i.tab, patronodcfcrtur, vt i« fu- 
fctpiat libcrtorum impiibcrum dcfenfioncm tcx. 
•fthic&inl.}.ff.dclcgit,tutDr.lcgccnini ii. tab. 
cxprefse non caucbatur, quod Patroni cfTent li- 
bcrionim impubcrum le^itimi tuiorcs, lcdquia 
dcccdcntibuslibctiis abintcfLitolcx i i.tab.voca 
bat Patronos ad corum ruccefIioncm,vt habctur 
infradcfucccfr.libcr. ideo rx mcntclcgis coHifiP 
lurjCjuod cadcm lcx Pationos ctum voliicrit cflc 
leguimos tutoicslibcrtoruro, ad linulitudincm 



lcgitimxagnatoium tutclT,\*hi Icx i i.tab.Agn« 
tos ideo tutorcs cdc voluit,quia cos ad hxrcdita- 
tem vocabai.Et r.itio huiu$ tci ponitur hic in icx. 
quia,fci|iccf, quilentit commodum, dcbct ctiam 
fcntireonus cap.qui fcntit dc rcg.iur.in lcxto. Id- 
quc (ccundum naturamcfl I. tCLu.ndum natuta, 
ff.dc rcg.iur. infcit loan. Fab. cx hocvqiiod fi va- 
faltus pollidens fcuda n-oiiatur, iclictotilioini- 
pubcrc,iS: nuUi a^naii cxiitani.qtii i^-t-ti n oitcm 
pupilliinfcudo lucccderc valcant,Tutcla pupilli 

} pctiincbii ad Dc>miniiii) fcttdi, ad qucm fcuduoi 
cft reucrfurum.Fallit hoc quod d siinus , qi od v- 
bicunquc (ucccllioiiis cfl Ipes , ibi & onus lutibe 

4 cilcdcbcai,inla-mina, & paiioiia, qua licc-i nia- 
numittcns itT.pubcrcm & ab intcflaio (ucccdat , 
lamcnatiircla rcpcllitur,cum fii virde cfliLiumy 
tcx.cli hic& inl.tin.fi.dciuicl. 

S V M M A R I V M. 

I ContinuatiotituU . 

1 Q//.< fit legitima parmtuni tutcla . 

? Fiduciarius pait r ijuis, cr ytide di8us . 

4 Cont raciafiducia,iinancifare quid fit . 

DE LEGITIMA PAKENTVM 
Tutcla. 

Titulus X V I IL 

COntinuaturTitulus nofler ad prxccdcn- 
icshoc pado. Didum tftdclcgitiitia A- 
gnatorumTutcla,qu.Tcx vcibis, mcn» >, 
rCjI.ii.tab.dcfcrtur, & dclctit n-,a P.Tironoiiim 
qux non cx uetbis,(cd cx mcntc datiit,idco (cqiij 
tur nunc tlc alicra fpccic Ugitima- iiitclar, Pai cn- 
tum (cilicci, quxadcxcnipliim lc^itinia- r.itu» 
noium luccUccx luiilconluitutum inicrpictaito 
ncrccepta cfl. 

Quid ftt legitima Tarentum Tun U . 

LEgitima Patcntum Tutcla cft , qu.T ron 
cx vcrbis.ncc cx mcnt«,l. 1 1. tab. Icd taniu 
cx lurilconfuliorum intcipictanonc.nd ii- 
1 militudincmlcgitimxPatronorumtuiclxparcn 
tibus (lcfcitur,vt hi filij^ liiis impuhcribns.aut nc 
potibuscmancipatisprarfini,i(X.c(t hit. & m I. ). 
§.tin.ff.dclcgit.tutot.fiau cniin Patronuscfl le- 
guimustuior libcrti kr impuhcris , qiicni iranii- 
niittcndo (ui luiis cficcit, codcm n cM'.upaicf, 
quo tihum contradta tiducia cn^ancipando lui lu- 
ris cffccit t fimiliicr cius lc^itinius tuioi voca- 
lur. 

legitima farentum tutela ex queiuredefcendat, 

LEgitima parcntumtutciancquetx vctbis , 
l.ti. tab. ncqueexmcnte vcmt. Noncx. 
vcrbis,quia lcx pru paLimdc agnaiis raa 
tumagit:& paicr (iliocmanci| atoron ciatagnA 
tus.cum non cflcnt amplius ciuldcin iamilix (c- 
cundumcindem,l.ii.tabu. Non cx lcntcntia, 
& mcntc,ui patroBoiun» lutc l;iH|iiia cadcn» lcx 
1 1. labu. non dcl..rcbat (ucctll uiicm filioiuia 
cmancipatorum corum parcniibus,ficutdcfeie- 

bat 
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kKp«tronis » fucccffioncm libc norum ; qtnppe 
qtl^ jgnato<r3i) iia) vocabar,vt infr.^in tii.iJclc- 
gtiim.agnabiuccc0. & dc Jenarufionrnlto Tcr- 
ttill.m principio, lolutniguorcx lutilcofultoriim 
inkcrprctaiione lc^itiina hzc parcnitim tutcb de 
fcendtr>a qaibus imaginaria: illzvcndittoncc, Sc 
fnaniimuGoncsjnucntxfuerunc, ut hocmodo 
•ateriTiiaucnineiisrtiiumpro patrono cius ha- 
Dcrctur 1. 1 .in principio.6c su ^.pacrem, ff.fi a pa- 
rent.quis raanumiir.futCaiui lih. i. inlliiiu.rii.6. 
Vlpianusiuu.i r.Atqueua cxemplo patroniie- 
gicimus ci ticrcc hzrcs cx lurifcofuhoru in tcrpre 
tacionc,cuin antea catuum ut natura p.itcr cx 
iurepr(tono,ff.adiniitereiur,l. lojflF.defuis Bc lc 
git.hzred.&confcqucnter in turclactiam viccm 
legiiimi tutoris habcrer,!. i vh.ft.dc legii.tutor. 
dixi, vicclegicimitutoris,a jiarc vera tuicia h^c 
poctns fi(1iiciaria cft, quam lemtiina , Vlpianus »1. 
tit. I i.oritur cnim pocius cx Hducia emancipaiio- 
liis,quam ex 1. 1 i.cabu.quia latnen intcrprec.-ttio 
ncsiunfconfultoru,qui lcgum ii.cab. inierprc- 
tcs cxtitcruDt pro lurc cuiili niore maionim fue- 
runt habitZtLt.S his iegibus,fF. decrigin. iur. i$c 
ex cis fuccedcbat p.itcrfilio cinancipato ranqui 
qiiidam patronus:idco hoc rcfpedhi lcgitima di- 
ci coepit : &C lu hxc omnia facilius intdiig^ntur 
fcicndum eft , quod ohna in emancipaiionc cclc« 
branda , patcr fidc filium vcndcrc lolcbat altcri 
patn', qui patcr hduciarius aupcllabatur, co quia, 
nacuralis pjcer habebac illi ndcm, vc cuin poflca 
tnanum]cccrcr,& hic fiJuciariuf patct.crat fidu- 
dariustutor iMius manumifli tanquamquidam 
qua(ipairunus,vV hiur puto cum Alciat.Parcrg. 
tttr.|jb.).cap.vlt.&: .^ldobrand.hic Fiduciatiara 
tucelam oiit;mcrnfnropfinMd(vJan>afidc,qu.iin 
habebat patcr,4^iicumfiiij^ ui i)OtcA.uccxiflcnti 
bus re^bcm tcft.imenTorotoTctn tiare poiuinct, 
«lencoetiam V icbatardxcndum viuentem po- 
Cuiflif cligcrc .11 qucm,qui viccs fiiaigcrcrct in 
tiicndonlio,qucraaUcritfuis libci.ibar, & fidu- 
dariosdicctat'-" ? - - nduciamquara ci habc- 
bacpatcr, vcr. nananiuicret, &c cucre- 

tur.Vcrumquiaquaiidoqucpater naruralis vole 
bat ipfe cittor fieri,&: lura patroniin filium habc 
re: Mco in hoc cafij vcndcre foicbat filuim , con- 
tratlafiducia,hoccft,caIcgc,vt illcipfifilium tc- 
lio jcnderct., quod cumfaitum cflct, iplcpoftca 
manumicteb^t , & fic iurafer^pacronihabebac 
in eum,qiiem vt feriuim manumi(crai,& hoc cfl 
quod dicitur contrac^a fiduciacinanciparc.hu- 
hifmodi igiciir parentcs contradta fiducia cman- 
dpantaadinftar Pjtrononim,habcbant quafi 
legitimam fuccdfionem filij inccfl.iii cx 1. 1 z.tab, 
nain cum ipfi manumiBn^cnc, ficbant quafipo- 
troni,^ idco vocabantur,& ad legiiimam (uccef 
iionem,^: adlegitimam tiuclam,cxcmplo Pacro 
nonim , vi dioc Imperator hic . Hodietamcn cu 
iurenojidi noiublataCc diffcrcncia interfiiium 
in poteflatc , & cmandpatum , quoad fucceflio- 
ne$,&tutcl.is, atcincr, Auihcnf.defiintto, C.ad 
S. C.Tcrtui. Auchcnt.ceffantc,C.dcicgit.hzred. 
idcoettamicgitima hxc parcncum tuccia,exc- 
niaiici;^attonc prouenieosfXiJirat, inauslo- 
cun fucccdu legiiima Asnaturum, ficque hodie 
Mter Itcct emancipct filiui^ , nihilominm ver^ 
■igiumut cius cucorcanquara agnatus, cxittit(& 



eo viuentc, nullus aiius>d cuceiam aJmittV' 
tur. 

SVMMARIVM. 

I ContinuAtio. 

1 Qitid fit fiduciam Tntda . 

j yudc diciajn . 

PE FIDVCIARIA TVTELA 
Tuuius XIX. 

Jn Trindpiitmiitu. 

t OncinuaturTifuius no(\cr ad prrceden- 
tcs hoc pa<!ilo,in fuperioribus titulis dt- 
^umfiiicdccribusfpccicbus lcgicimxtu. 
icUr.dciegitima, At{nacoruin,fcilicct,dclcgitima 
Pa(ronorum,& i^arcnrum, ideo rcCle (cquiiuc 
nunc dv: quarta,& vliiroa fpccic vidcndura, q\m 
fiduaana dicicur. 

Slnid fn Fiducisria Tutela . 

FMticiaria Tiirdaeftiili, qiixmortuopatre» 
qiii librrorum impnbctuni rn^andpitorii 
irgitimus tutor ctar , ur fifjjri dixiiiius), dc- 
% fcrtiirpolteafracribiis vtv\: •piiindtfcdurapa- 
trisUiiriiir tutoicsfratrum iippuberuir< eoiand 
patorum tix.cfi hic in principio cu.& in l.^. ff.dc 
iegit.cucor. 

Vrdeis^a fu fidnciariahjtctuteU. 

TVrcla h rr.fiduciaria didia cft propcer lidil 
cuun,(iuam trx dc ftatrc habec,ad cxcm- 
pium tuperioris,qi]x fiduaaria, & ipfadi 
ceb.irur pp fiiiuciam cmanciparionis , a qua hxc 
) etiamnomcnfuumdc(umpnt,6c rctinmt. Ulae* 
nim fiduciarue nomcn dimifit, & lcguimadicf 
ccepic, co quia pacrr fucccdcbat vt paitonut fiiid 
cniancipato,cx I. C.interpretationc, qurcuai 
proiut^cciuiliieccptx (ffcnt, receptum etiafuit« 
vt cius tiucia lcgitirra d>cetciur,quod viccm iesi- 
timitutoris,ncmpepatruni fultincict, vtlatcm- 
pia dectarauimus. Vcrumqun hocius Patrona* 
tus, & fuccdlionis oontranfihat ad liberos pa- 
tns nianuiniflbris,& frarres dc iure veterinon 
fucccdfbantfratriemancipato,!. i.J. iiberos, fF.li 
a parcnc.qiiis nunumi0u$. Confcqucntcr nec c* 
ius leoiiimi tutorcs efle poreranc , auc flppellari , 
cuinlex i i.tab.adtutclaintantum vocet cos.qui 
ab inceftaco (ucccdunt . Maiifir igitu t in eis fidu- 
ciafizcucclzappe!latio,i\ fic f racres , fidudarii 
tutorcsdidi fucrunt , vcl quia efrent quafi tuto. 
rc$fiduciz,&: reucndiiionis,auz ad ipfusian- 
quam hzrcdcs,vt omnia alia fiducix,&: rcuendi- 
tionispada,trai)fibat,l.i.C.dcpad. inrcrcmpt. 
8c vcndir. vcl quia proptcr fanguinis coniunoio 
ncm lc\ pluriinum dcfratribusconfidebat, vt» 
morcuopatrcfratrctfidcliorcs, & diligcnnoro 
futaii cfienc in dcfendenda perfona,&admini. 
(Irandit bonis fracris impubcrii craaodpaci^ 
quara «tranci , 



IVM. 
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S V M M A R I V M. 

I Diferenriu inter liberas /vttmtt (3 fatenus vm» 
nnmjions. , 

X Cur iiis TatronjitHSy & fucceffionii tranfeat aS^li 
heros pati oni, non ftCTddiHtras fttrisrmnMrmt- 
tcniis . 

< 

REfpondet Iinperator iD hoc$. tacitar cni- 
dam obic<5lioni.Cur fcilicct.fratrcsA' ip- 
filCf^.Kimi turorcs nondicantur, ficut pa- 
xcnces cotuai dicannir»quia idco patcncct Icg^ 
timi dicuntiu , quodcmancipandotilKiscoptra^ 
(^aHducia, 5c manumutcndo, quafi putroni co- 
nitn dHciiiiuur,& fic ptuprer boc ieguitni tuio^ 
res cxL-inpIo Pattoiioctua appcll.intiir,codem 
niudo videbatui diccpdtiai^vr aim fili) l'at runo 
turay& ipfi fint Irgitimicut- luiuiuosar. 
jiumifforuin,<.jiio>l & ita ipfi in j J.;. c.int cflcicgi 
limi lutorcjftatrii tinantipati,"cxeinplo liliotu 
Pattonorutn . Ad boc tamcn rcfpondct Im- 
penRor, in atqui hoc ntii.diff>.Tcoiiam efrein- 
terlibcruspa(rooi,Cj«: iibcrosparciuismanumif- 
I foris,ciiim'.is tna«ii • sacpcrconfcqucris 
ruccclliunis,6c tucci V ^ ■ >( ad libcros patroni, 
4c t]on cadera rationc ad libcros parentis, opti- 
nta raiionr,quia fi hbcrtusa Dommo m.^numif 
fus non fiiiflcr.m ciiis qiiidcm libcrcruiii puicfla-' 
tcm pcrucniffctjomiiia eis qu<c{iui(fct,& pro co- 
xuni.arbitratu libiKaiCni accepiffa , ideonimi- 
rumefl,fi libcrtiis bospro patronis jgnofccrc, 
& colcfc debebflt, tjuos Dommos hai>itunwc- 
• rat , nifi patcr coruni manuniifjirct , ficquc non 
4nuius cis , quiiqi corum parcntibus bciu ticittm 
manumiilionis dqh|tei 
fuidcnt, nifi in||^^KiL . . 
imo propicr poiHHpii^itatcn. i lus (a- 

|j3)li i 1' i>-nr>* rfittr ■ < Jummo- 
^< .aiilci]ucn- 
(ci c iibcr. Cfc pufihuua. 

pto^.>ci.i..i !;'■.-• M ir.rur, 

^pioamoi ni, 
quarc & imo. .i . Diucxu ta- 

jucncUitbciouii . , .... .. ..i^ipafitis, & ma- 

nunrvttcntis condiiiomam ncquc biij anrc cman- 
(;ipauonciii Umtin boaispaxtis, vt4c: ' ma 
luiuiillioncm in bon:s Dumin<,l.i.<|.jj. . ..>. iudc 

f Piyeiidicat.l. i . fT.dciibcr. exhibvnd. nzc tilius e- 
p>ana| I' ' npcratorhic,nioituopar 

iic.rcv. - ;1aieinfrAjrum,ctian) ii 

' ji j^tre nun cmancipciur,poA murtcm enim pa- 
^Jb^ nibjl ci piodcAcmancipaiiu, cun-i . i 
^|IA«a,m(itciiop.iti'c,mhilominusii... .^ia 

lUtv jfc.fic nihil - : . attibus cx cu i|uo<|cile- 
^iiancipatusiniiiiiiu. i .^icurdl, fi IvwraiiKchu- 
ius,quafi Patronatus , quod habctpatcr inaniv 
mufons, fiatics , ' 
(jitcntcrncc tui ......^. 

trcscniin(uu$,c iiu.nuU.. 

rijcll k-jJiiima luL:.-w.iik>, . 

fl.vnJciibcr.&r vbi non l.. . 

ncctatcla ellc^jxjtcl}, vtcni. 

no i ' x.infradcbon. u- 



K!5,c«n^totel*,'vt hxrcdita», iuris fit ciuilij, non 
l i!o igitur quodagnatuscft tn- 

. • . - . .itroniiscxmcnte legjjii. iab. 
Parensex contradhi fidudac pcrl. C. tmcipraa- 
tioncmtnon autcm cx mcntc , cjuia nulla t.ilis in 
lci;cintcrprctatioadhibcriputcrac, ncccium vc 
pacronis,ficparentibiu nominacmi dcfcrtut hx- 
rcdicas. Fratres fimiliter cx codcm loniradufi- 
duax vcl cx fidc,q(iain lcx dc cis habci c prxfumi 
lur , & fic quaiuot funt fpecics legrtimx tuteiz . 
Lc^iftmaagnatorum, Parronorum, t>.ircntnm »' 
& fiduci.-iria. Hodic tamcn cum lublatafittlit- 
fcrontu cirtancipationis , &: patria: poccUatis, vt 
fuptatitu.urpximodiximus, fratrc$,&ipfi non 
ampliin tiauciari);(cd lcfiiiiinitutotcscxifiuiu , L 
frattr,C.dclcgir.tiir.l.hn.$.lcd iicxfratrciTi,C.dc 
lcgic.h.-ered.cx quoicquituc,quud bcdicdua' tan* 
tum rcmAncnt fpecicslcgitimx tutelc,(cilicct, 
gnatorunHiSc ratronorum, cum fub ptima com 
pr.a-hcndantur etiam parentcs , & ftatrct tiiioru, 
& fratrum emancipatorum, (iibiaia dificicnna 
emancipationis,& patiis potcAaus, vt iamdccta 
rauifrus. 

i) V .M M A R I V M. 

I Ttitory^curatoriya ■htiit. 
X B^uUnter fvrfeffa j i . . ^ j . : .; dicatnr . , 
3 St prtxium agnatws fu Mtnor, quis tutor dand» 
beat^n fequcns agnatus maior,M Datiuns . 

J.Fin. 

Quaiftasrequiraturiatutoret&curatore, 
adiMttyt adtninijhran-pttieat . 

IMpcrator in hoc <. ponit rrr^nlam ccrcra* 

taiis 

^ cfle 

I n.ann.ilv.btnc, I rcmxuatctia 
tutorum curarocum cxprimit tcx.in i. fin. C. 
dc legit.tiitcl. ' : ' V itctqiic vcta cfl harc cxpoC 
tiOi vt pciftc s appeiiationc vcniat a-tas 

aj.ann.pnitic coiiiMiuni(cr adhoc glblTdiarc alic 

z gari (oict.Dicoreguiaiitcr,v,uianoofcmpcf bo(: 
cfl viium, (cdquautloqucoiain minor, velma- 
ior^tasxcnit^pioui pctiuna vdlubictlb matctia 
iuadct,veiutiin nuptijspcrfcd^ a-tasintclliguur, 
i4.annkiQmaicuics 66 ja.infa:inina,vt(upraia ^ 
t upf. diximus . ■ iiibtisconfcuiidis 

.j; xtas :n'cl!'fii! , lcninciiim di^ni- 

Chonem clcn . 3t.& cjuak.hodie 

iccundiun Coj.l. i uufiii.i^i...' 4. c.nj>. 1 1. vticilfc- 
cctqiMsadlubdiaconanis ordiiu-miB ii.adDia 
ccttMtisdD -x ^ & ad V r.^tusm i5.^xuci& 

.^BPnvproiDCUCtlitbuv i utiit. 

JrcSy&curattra i^,am. ejj'e- - 

■'ihtant . 

RAtn.) ciir tucorcs, curaiorcs i^.ann.ef- 
ic ilcbcanr, ca puiidiinum cll, quw valde 
• nuunutn.(.^s,.Jc abiuulum cflct, vtqui 
fiUHi0jtU|Ub0'iAii.l>u&iutfadinuiiiirandit cgcrQ 

nokutx- 
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nofcunrar, 8c ah alijs rcguntur, aliorum tut cla , 
Sc curam haberc dcbcanc, qux cacio coUigicuc 
tk$.ircm m.iionnfra(Iccxculiu.cucor.CSc derum 
ptacU cx 1. vlt. C.dc.lcgi[.cuccU 

Si proxmior ^gnattu ftt minory quis tit' 
tor dart dcbeat.^afequois dj^na- 
ttu maiortan Datiuus . 

QVacrunc DD. bicqiundo proxiraioragna 
cus cQ minor, an fcqucns agoacus maior, 
'tucocdrc,an v>.r6 aiudiccDaiiuus tutor 
dici dct>eac,qua dc ce Io.Fab.& Angclus hic di« 
i fputant. Tu brcuiter dic quod quandu legitimus 
a^natas proximior , eft mioor, lunc mfpicicndil 
eM,an fitlpes,qu6(ic£Eciatur maior, ancct^iiaiu 
inipubcs de cuius cuccla agicur , fiat pubes , 
vel non . * 

Pcimocafufiadfic huiufcaodi fpes, lociis eric 
Datiuo tiicori , qui mterim admini(\r.-ibit, & tu- 
cor eric, donec proxtmior agnacus c£ficiatur ma 
ior,ica cft tcxc.quem ita dcclarac ibi glo^T.in L no 
ibium,$.(i libcrtus,£f.dc cxcufac.iiic. 

Sccunvlo cafu G non adlit hxc fpo, lunc ad' 
mitutuc fequcQS agnacus maior . 

S V M M A R I V M. 

I Continuatio , dr concorduntes TttuU. 

% Quid fit datiua tutela» 

3 CurficdiHa. 

4 ynde originem babeat . 

DE aTTILIANO TVTORE, 
Scco^ quiczLIulia,&Ticiada- 
batuc . 

Ticulus XX. 

QVia vbi nullu? locus efl tcftamcntarix, aut 
icgitiinxcjtelq,clainra Iiidicctutor,ncin- 
dcfcnfus pupillusn)aoeac,ideo explicaco 
trailitLi teftaineiuarix, Si lcgitimi tutclx,tran- 
fii id ditiuam , ic concordit ticulus , in ff.ile tu- 
cor. Sc curat. dac> ab his , qui iusdand. hab. &: in 
C«qui tucor.vcl curacdar.po(I)at. 

Quii fit Jatiua tutela . 

DA tiua Tutcla cft Icgitimos adus , per que 
datur cutor impubeti a magidracu, non 
cxcancibus teltamcntarijs , vcllegitimis 
X tucoribus, cczc. e(t hicin pnncipio tic. & dicitur 
fUcia.t,quu non k tefiaiocc, nequca icgc, fcdi 
ludiccd.inturhuiufmoditutores , vt pod glodl 
noc Doaor.idqacori^inem habuic a P. Attilio , 
& Cla. Martio Tcibun. Plcbis , qui Plcbifcitu 
cogarunt vidchcicnubustutoribus te(iamenta- 
rijs, dc icgitimis , pupilli Romxtutorcsaccipc- 
renc a Prxtorc Vib.tno,ic maiorc partcTiibu 
noruin,fiiitque>'ocacus hiccutor Attitianusab 
ipfo P. Actilio. At quia fohim difpofitumfuerac 
in pupiUis Romxcxillcntibus , cx alio Plcbifci- 
tutuitcautu ti, vcm Prouincijs Pixfidcscarnm 
darenc cucores,quod Plebifcicum fuicappelia- 
tufli,lcx Iulta,& Titiaa Tribunis,qui eaoi togi 



runc i tc hacde caufa cituius nofler infcribicur 
de Atulian.cut.& eoqui cx Hulia,&: Ticudab*! 
tur. 

SVMMARIVM. 

I T^on extan tibttt tenamentarifs^nec legitimit t» 

toribu^tTutord ludicedatitr . 
X Tendente fpe tejiamentanj tutoris datur tutor l 

ludice. 

j Si tutor teflamentariHS , "pel lcgitmu4 ab hofli^ 
bua captHs fit , intervm datur tutor d ludi^ 
ce. 

4 Si ad teflamentarium tutorem femel deuoluta 
fuerit hxreditas.deinde excufatMafitt ycl rem§ 
tudalitu tutor d ludite datur . 

5-5cd & fi,iunao , $.fed abhoAibus. 

Quaniolocu* fit Datiux TuteU. 

PRimo, quotiefcunque non extanc tenamcQ 
tarij ,aui lcgitimi iiitorcs, lcmpeclocuseft 
^tiuis,icx.c(\ hie in principio tit. 
T' Secundo li tcAamentarins a teflatore fub con 
ditione , aut cx die datus Ht : Intetim doncc noa 
vcnit dics^aut condido pcndct,ne{)iipillusindc 
fcn(us maneat,alius tutora Iudicedatiir,qatad« 
ucnicnte condnione, aucdic,dclinit cfTctutor, 
X &c proptcrcaa Dottor. noAdstcmporanustu- 
tor diciiur.$.fcd&: n,hocucu. 

Tcctio cuam fi pure datus iit tutor hxrcdita- 
tetanicn nondum adita , intcrini quanidiu ne- 
mo hxtcs ex tcftamento exinic, alius tutor a In- 
dice darur,qui dcnnit eifc cutor, ciim hxrcs cxti 
ierit,d.§.rcd & liiniine. Et raiiocfl.cjiua fi ne- 
mohxtcditatemadear, nihil valctcx ijs, quxia 
teftamcnto (criptafunt,!. G ncmola i. ff. dcte- 
fiam.tuteLideotuior datus in tcflamcnio noa 
potcltcffctucor, nifi poftquamaditafichxrcdi- 
ias,l cucorcs,ff.deteflam.tutcl. propcerea necef- 
fe eft, quod incecim decur cutor a ludice, ad hoc 
VI nominc pupilli h^rcditatcm adrat, 6: vtetii 
quoiiiquc nonaditurbxrcditas,per(bnam,& ne 
gotia pupiili cura,& adminiftret,Dodor.& pc( 
apuc Aldobrandinus hicin d.$. fcd H. 

Qi^iarto (1 tutor.ibhoftibLJS ci^Hiisnc, dacur 
aliustucor i Iudice,doncc ius poftliminij pen» 
dcc,quia reiicrfus iure po(Hitnini), car clam red- 

3 pit,$.abhoftibiis,hoctita.&: bociiuc/ittutortt 
ftamentarius , qui ab hoflihus capttn cft, Ciacfxt 
lcgiiimus, omnino loaitcftdatiuo.nonaurcin 
lcgitimo in dcfcdum ccflamenrar //.♦'ci/cgft/mo 
inferioris gradiis.in defcdum legmmiAUb ho 
flibus , hoc citu. ic l pnn», f ^ 'pud,/r.dclcr,c 

"'cSiinto fi fcmcI^drcHinieofarium deuolun 
Ct rSrcla , dcmdcfXiyt.fM.' J;;^»"»^ fcflameiw 

4 tius.autremorus.adta^-J^^l^^ciiiaa^ 
^ rem;t.,al...stu«cij;*»^«»i^ 

dluooc,/f-de i"^*"* 



thtom. 



\ 



7 1 Comment. 

t J^€rii^& nrift modis tuteret dsri foUbant , 
I Hodie quihifet ma^ifUrAtHt quamumcunqiie ma* 

znxjiiit fxcultatesfufilli, tutorem dare poteH, 
4 C:'< foffin' *i itdue dari tutores . 
f Qjix rcqiiiranturM h»c ut datio luttris faHa 4 

ludice valcai, 

S.Scd cx hi$,$<rcd hoc iurc 5c $.nos autem » 

Qttiiudiccs ^offmt dare tutorps . 

OLiTi Rornata principio dabatiir rutor a 
i'r,ctorc VrbAHo.qui lusi Vrbcrcddcb.it 
fic diiflo,addiff<?irnnnm pcrcnrjni,q(iim 
f tcrpcrfgriin»sms di ' V maiorcpattc T rjbu 
norum pltbis.lujci. , ^ ihuni$(lifet cnim in 
inuio Duoiantumiribuniplcbiscrcari fuillcnt: 
crcuit lamen illorurn nuinvrus in tantum,vt dc- 
cem plcbi cunccdcrcntur.audurc Liuio lih.i. & 
).)<Sc bicdicchaturtutor Ar(iiianus,quiacx I. At 
lili J a P.rciliccr Aicilio l.ua, conftuucbatur . 

• Secnn io in Prouinci|t Pr.Tfidc« carumdablt 
anorcs ci I. lulia <Sc Titu tcx. cfl hic in ptincipio 
tituli. 

«• Tcriio qiiia in I. Attil.Iulia Titia dccaiuiO' 
Bcrcm pupilli (aliii'"n forc.& dc cogcndis tuto- 
ribus,nih)l prolpcdii crat.Mco Irnpcrator Clau 
dius-prt.iui$omriiumflatuit,ut aconfulibus cx 
^ uiqu fr.ioncdarcntur tuiorcs; neca conlulibus 
r4nm.M.rcdaP(xtorib(is ctiamcx vanj^ princt- 
pum corittitutionibusdartccrperuni.$..cd cx his, 
lioCiirt^ hzc omnta anic lullmiani tcinporaub 
(cnMhaniur. 

Oi»an6 tcmporc Iuftiniani in vAi ruit,'ut Ro 
/nr 11$ Vibis,3ut Piartor,jn proaincijsve 

10 i . s"» ifxiuifitione tutorcs (tjrent,vcl 
eitam li nort craiu nia^nc pupillifaailtatcs, rtia« 
giflrauif uilTii prxfidum, msdandi cufp^cs habc* 
bant,|i.(ed hoc iure,hoc tit. 

Qumto fi noua luIbnianiconftitwlotte,qui» 
libcrniagiilraruscriam finc Prchdis iufTu, cum 
ourdemciuitatij Epilcopo.tiitorcs darepotcfl,fi 
pupillifacultatcs quingcnios aiircos non cxcc- 
dan»,lcgitiina c i- 1 1 m vf " eomm periailo » 
lcilicci , qui CJ I ^ aurem hoc tit. 

Scxio , bntlif ilc coniucciKl.iic, quiliba mapi- 
flratus municipaln, 6c quilibct ludcx Ciuitatis 
I iurorcsdarcpoteft,qu.intuuKunqti#magnf fint 
focultarcspupilli Bart.in L i .ff.dctutor. 8c curai. 
dar.sb hii.ijunajdand.hab, 

Qui fosfint tutorfs d iudice dari. 



OMnej regularitcr, qui io tcflainento tuto»- 
mconfliitii, etiam sl ludice dari {Kiflltinr. 
. : Exccpro,priin6feruo,I.Jn fcruilijC.qui tm. 
Vol cuiat.dar.pofT. 
4 • Secundo exccpto crcdifore,& dcbicorcpupil 
li.Lic^tenim hiintcUamcntodaiipofTinti com 
tidcfcoruin a rcflatore ccnfcatur approbata , 6c 
omnis (iifpicio fi-attdM remota,iKin{>a de fatiida. 
in principio.tamen a iudiccttuorcs daripoupuf 
(iiuc Auth.ininor,C.<^ii dar.tut.pofl. 



m Inflit. Lib. L 

j^wrf reqnirantur ad hoCyUt datio tutmsfa^d i 
iudke yaleati 

PRimo rcquirirur,quod non extet alius nitor 
reftamitarius.vcl icgitii[ius,ut fupia ip prin« 
cipio didlum fuit. 
Sccund6,qu6diudcxhabcat poteflatctn din 
ditiuorcs,ut (upr.i qi oqiic dntium fiiir. 
5 Tcrti6,quod ptipil]us fit luiifdidboni daotis Al 
bic<flos,l.unicajC.vbipcttur. 

Quart6,quod Sc turor datiw fitdc iurifdiftio- 
nedantis,l.iusd.indi,ff.dc(ur.& curat.dat.ab bis 
Cc Lneque,C.quidar.tut. poff. 

fiVMMARIVM. 

I Tutela fiare introduHafuit, 

i t^dqtiidtaieaturtutor. 

j Qui tutorcs petere debeant. 

4 f^bipetnHturtutores. 

J.Impubcrcs, & Fin. 

Quare dentur) utores. 

DAntur tiitoretadhor, vt Impuhcres, qul 
pc(fc<lixxt3(is non funt,& propter in.be 
cillitatrm arratis fc ipfos iiicri nequcnnr, a 
I prudcu(ioribusdcfcnilanturj& rcgantur.f.im- 
i>ubcics,liOCtit. 

t/id iuidteneatur tutorfinita t utcU , 

POflfmitam tutelam,turorrationcmadmini» 
ftr.itionis lu.crcddcre dcbi. (,iS; ad t ocaAio- 
nctutclx cogipoicfl,tcx.cflbic in hi)eiit.no- 
ftfi,&: dc hac aitlionetxtat rfT.etiani,C.atbit.(ut« 
% vbiarbitnuin pro a<flioiir.^' tutclx ludicio acci- 
pitui; hinc Cicero i ir iurirconfiiltos m 

Orar.proMurenaqiJu., u ; icculis dcfinitc non 
potoernit.vtrum rem, vd litcm,aibitriurr,vcliu 
dicium diccte oportcrct, 

Qui tutoretpetffedcbcant. 

EXtatdehacrein ft5< C. rit. qui pet. tutor. 
vel corar.Pnmo igitur,& priiKipalitct , m& 
tcr eflilla,qu.T filip fuisin^pubctihns ctiam 
naturalibustuiorcm pctcredcbn, altas ab cotil 
) hxrcdttate repclliiur,!. i.ff.iod.l. h. C cvStgj^ 
tanrum fi niarcr minorfu i j.ann.runc cnim c- 
tiam fi non pcticnt.hxrcditatc non priuarur,!. t. 
C.fiaducrlusrclidL(ecundo(allit,fi hlius pubcs 
fnftus deccfTcrit, !. j.C.ad fcn tufionfuhu Tcf— 
tull. Tcrtiofallitjfi intct fit Hlij tutorcs ci ronpc- 
ti,l.a.$.trad*nt.cod. nr.ad (cnarafconfuliuTCf- 
rull.Qiiano,ri matcr prarucnra flierit ab a!io,qtti 
tutorem pctJcrif,&: danis iir,d.l. a ff eod. in Gal- 
lia Proairatorcm Rcgiumid faccrcfolitumcfTe 
tradii Duaren.in d.tir.cjui Pct.tut. Qiunto vlti 
mo fillit ctiam,quando cafu aliquo matcr impc- 
ditafucrit,quominus turorempcrcrc potucrit,!, 
cumamatribu$,8.C.cod.Secundoloco,dcficica 
tcmatrCjConfinguineitutorcm pctcre dcbent» 
lUiis 6c ip&ab hxicditatc rcpclluniur,d.l. i.ff.qta 
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pcr.tur.& !/ci.int.C.dc kgit. hscrcd. 

Tcrii^>d^!i-ie"t't»n5 poftca con(angiiincis,tu- 
tbrcm pctercpolfnnt, licci ipfi non co».intur, fa 
tnilwrc5,6cainicip>rn$ipforum pupiliorum,ncc 
noncoiura cduca(orc$.d.i.i.inprinCi 

r^t fetsntu r tutores. 

DE hac rc cxtat Ticiilus fpccialis in CoH. vbi 
lutor.peranc . Dicamus i^irur ,c]ubd co 
4 - loco, undcoriginctnduciipupillus, vcl 
vbi ntaior cH ricultauirn paxs, ibi pcti,& dari dc- 
bcnttiitoics.l. vnica.C.vbi tutor.pct. Inalio au- 
tctn locoubi moraniur.ri indcoriundi Don fint, 
nec (nas f.tcultaccs habcant,tuioics oon acgpi^ 
<{.Lvnica. 
it 

S V M M A R r V M. 

t '■'tmtinuam,& comorduntcs tiiuU. 

% ■; Quidfti tutnTU M16I Attxe. 

) Jn qutbtts cujUnu wcf]aria ftttutorU guUoritad 

crin qttibiis non. 
4 .An fHpiUus hsreiiutent lucrofam fine tutorU 
• 4M£iorttate adire iraleat. 

DE AVCTORITATE TVTORVM. 

Tuulus XXL 

Jn frincipium Tit. Cfaliquot ^yfeqq. 

QVia fruftra coaflicucrcntur tutorcs, nifi fe- 
quercturaniSloric.uis incerpoficio; Ide5, 
^"'poflquaiTi ttaftauit Impcratot dc varijs 
fpcciebus tutcla', & i^ualiter con ftiru.mtur tuco- 
res ; redlc ponit nnncdcauiSiontaie eorufn* Sc 
concordat Tit.ff.ilcaudlor.5: confcnCiut.5c cu- 
liz.&i C.dcaudlorit.pri-nand. 

Qtiid fit tutoris auHoritas. 

TVtotisaudorirascft.uisilh atque porc« 
ft.i5,qu.im tutorcs.vcl cx tcflamcnro.vci 
* ex lcgcjvcl pcr iudiccm rcccpcrunt i pcr- 

ibna pupilloruni dcfcndcnda,& rcbus eorum 
adminifirandis,nibilqucaliiid cfl , audloriratem 
prqnarc^quimapprobarc id, quod a^icur,ut di- 
cnurinicgc icrcia.fF.codcm. 

Quando &" in quibws cafibustutoris a»' 
HoritiU necefiaria fit. 

PRim6,Aagitur,utpupillusalium fibi ohligcc 
in commoiuin (ui>ut fi quid dati, fibi flipu- 
• lctur, noncftncccfTiriatutotis audloritas. 
I cciTatcniin tunc caufa Hnalis tutclar, quz idco 
dccernitur nc iinpubcm imbccillitatcxtatisdi- 
num aliquod incurrani-, fcd fi jgitur, ut ipfe pu» 
piUusaii) obligcttir, tunc ncccftacia cft tutoris au 
Ctocitas, qax fi non itucrucniar, pupillus non o- 
'bligatur,^hocfauorcpupilUru artaiis introdu- 
{kam eft , ut pupilli mchorcm qiudcm conditio- 
ncm ctiam linc tiitoris audoritate faccrc pof- 
fint, dcterioccm auccm non aiitcr,quam cuin ru 
IOcisau£loritatc,tcx.cft hictnptincip. tit. 5cin 1, 
Tbadxi Pifonis Commeoc. Inftic. 



pupiI!u?.fT.dcac[juir.rer.doir»in, tiNMsrccII. fe 
tcfpondit. Pupillumqiianrum ?ci attjuircndum 
nonindigcrc tutorjs 4u<ftorit.-)re: alicnarc rei6 
nuliain rcm poffc, n'fi pr.T'cntcfmorcauclore. 
pjjoptcrca 10 contra<Sli' us, m qmb. hinc indc ni- 
fcitur oblic;atio,nt in iicduionthus,cmpcionibus, 
l«cationibus,candu<ltionibus, & fmulil>us, ficH- 
coris aocioriras non inccrueni.-it ,ipfi quiWem » 
qui cumpupiUiscontiahunt, obli^antur,actn« 
uiccnipupilLipfinonobli^antur.^ vode in his 
hoc tit. lcx cnim obligationcni a pupiilo fineau- 
^toritatctiuoris fa(ll.im,non apprnbat,cum con 
tenrum pupilli non liabcat fxo ic^itimo, nulium 
quc fic cius xtaiis iudicium.l.pup:ilus.ff.de rcgul. 
ur. aduencndum tamen cft, qivbd fi pupillus rc- 
pctat rcm etupt.tm , rcpcilituc cxcepiione doli 
mali, fi prctium dare rccufcr , fecundum glol.hic 
in uerhio (nucnditionit^is.N.icura cnim hocno 
patitur, ut quiscum nlicna ia<^uraIocuplccctur. 
f.namhoc oacura.ff.dccondic indcb. 

Secu J6 rcquiriturauiJloritas tutoris in adcun 
da hxrcditatc (cmpcr, ctiam fi lucrofa fit bzre- 
ditas; nam iicct pupilius conditionem fuam-linc 
nuorif audorir.i{c niciiotcm faccrc poflit , ot (a- 
pTadiximus,attauicn ha:rc<]itatcm ctiain lucro- 
4 (iim finc au£toritate cius ndirc non poccft.^. ne- 
quctamcD, hoctir.&: hoc, fiuch.Trcdit.is difcr.i- 
lur cx tcftaincnto.fiuc .ib inccitato (ccundi m gl. 
hic,fiuedefcraiur iiurecuiili , quo caki dicituc 
bzrcdicas, fiue a iurc prztorio, quz bonoium 
jpo(fc(Tio dicitur,fiuc fit dirc^a,tiucfidciccnMnif 
uria hxredicas.d.$.ncquc tamcn,& ratio cft, qui 
ponit Impcratorhicinrex.icihcct, nepupillusali 
quoddamnum cx ha.'reditate patnmrcuiconue- 
nittcxt.ml.obligari.^. pupillus. ff.rod. In h.rre« 
dicacccnimadfuntcomnioda,& incommchta fcw 
cundumtex.in I. hzrcditas ft.dc icgul.iiir. Idcb, 
quamuislucroraa ptincipioapparcat, polirt ta- 
nien fucccdcntetcnipore,emcrf;erealiquod zf 
aiicQum latcns,quod magnum damnuin pupillo 
«dduccrcr,5c ficfubincctroanccps^fc pcnculo- 
fum cft adirc hxrcdiutcm. 

SVMMARIVM. 

I Tutor dchet effe prafens in ipfo adu , ^ui ^er 

piUtiwcdibratur. 
1 £xprrj]e tntor fonfentire dibet. 
f Statim audoritatem tutor interfonere debet . 

%. Tutor. 

Qtue requhrantur ad hoc, yttutorisau^o- 
ritai le^ilimi cenfcaiur pr4.iiita. 

I T\Rimi> reqairitur,qu6d tutor firprzfen»,& 
W pcr (cip(um,non pcr nuncium, aut cpifto- 
lam , audoriratein (uam przftct.$. tutoc 
hoctit-& l.obligari.$.tutor.ff. cod. 

1 Sccundo,^' exprelsc confentiat,nam fola prx 
fentia, laciturnicasnon fuflicit, ficutnccou- 
tos,aut figna.l.ctiam,cum ibi not.ft.cod* 

3 Tcrtio,q>iniproaduflatim, & incontinenii 
audloritas inccrponaiur , ni fi poft gcftum adtu , 
autftoritatciu intct ponat,non ua]ct.di.cutor,fiC 
<LLobli^ati.i(utor.ff.CQd. 

e svM- 



74 Comment.inInriit. Lib 1. 



5 
6 



S V M M A R I V M. 

S i Qriitttr lit inter tutorem,^ pu 'AllumMtUT p» 

piUicurjroradlitem. 
Hodie regnlariter debuor^tcredUor pupUU tu- 

to" 'ffc non tnftefi. 

K^C.noru.lMbcntfemfer beneficium retHtHtio- 
mtHnnttesrum. 

Competit minoribus beneficium reslitutionis in in 
te^fitmyetum Perquadriennium contimum poA 
miaoremxtatem. 

^Modtcmyus dicatur continuum,& quod vtile. 

Ktf mobiles mmorum a. rmore ftne dccrcto alicns 
nfofiunt. 

K« immobilet non aliter alienari pojiunt , quam 
(umdeaetotudicis. 



5 vtilis dicitiir ille, in qno non computamur dif 
rctiari.continmis.rjuicontiniincirrii.dicbusftf- 
ratis,& non fcri.ntJS,gloir.C!c Doct.in l.hi.a.C.4e 
tcmpor.in iiucgr.rclbtut.Itcin nun audituram- 
plius|nipiIlu$,autmiiior,fifa ' 'ic- 

rit ratQin.quodin iuini>ri.tt 

q li.i palTu$rir labi qiJadficnniuiiiivX|>rcue,utu» 
vcrbi$ cxptciUsapprobauit^cita in ujinoii«i"*- 
tc tot.tit.C.fi niaior fact rai.li^bucr. , r 

»4n res pupillorum^ -pcl minmtm fine decreto iudii 
cis per tHtonsaiienaripoJ/int. 



J. Fin. 

S i triatur lit inter tutorem^ & pupilLum ^uii 
»%,endum. 

QVia tiitor in rcm fu.im auror crTc non po 
tcll,ut diat Impcratonn iti hocticu.cui 
conucnit tex.in L i.ff.corj.idco lure va«u 

ri,G oricbatur Jw intcrtutorc n. V pu^jiJlum , ne 
pupi!iu$Jndcfcnfu$ m.inerct , dari lolcbat tutor 
pcrpr«orem. Dcindcpollca^m .yis cxpcdicnf 
I Tiiumfuit,urnonpr.ctorii!$ jutor, fcdcurator 
adIitcmdarctur,cuiu$oaiJum,HnitatutcU cx- 
p»rarct,d.i.fi. hoctit. Citcrum ccffat hodichu- 
lus,J.difpohtio,cumdcbitor, vcl crcditor puuilli 
i non poffir cm. tiitor Authcn.miooris,C.quid.ir,. 
tut.pofl.nifi Ct dcbitor in modica quantitatc , & 

faitadiligentiinqujfiitoncapprobaiusaiudicefe 
cundumg oUV bod.hic,nifiVu marcr,ucl auia. 
Authen..id hrcC.quando mulicr nitcl.off.tunP. 

poicQ.vel mfi fu tutor tcnameiitarius fccunduin 
po.ftind.aui!. • ' cafibu.«ii 
Dodich-bct k>. 

Si\<Hpilliin aliquo aHu cumtuto. ; > w itate U 
fifuerin: an eu aliquo modofucciirratur. 

Dlccndum cft qu6d fic: pupilli cnim in quo- 
ciinquc aAu IxG fuermt, fcmpcr habcrit 
bcncucmm rcnitutionis in in(ci<rum, & 
5 id lorum h.tba,non folum in piipill.s , fcd etia m 
inadulti$minorib.ij.ann.dequocxrattitu.ff.ac 
C de rcllit.in intr^.cum pluribu$ fcquentibu$,Sc 
hocfiuetutoris,autcuratori5 auaorK.i$ intctDC 
ncnt.fiue iion.tor.rir.C.fi tut-vcl curat.intcruen^ 
Itcm fiuc in iudicio,fiue cxtra iudiciiim,pra-ic|ite 
vclablcnieiutorc,vclcurat»rc,circunutniatur 
toi.tit.C.fi i.^iicrlus rem ludi.. Aducrtcndum ta- 
men cH,quod huiulmodi bcnthcium noncora- 
IJCtit ptnquacunqueetiam mimma IxConc, fed 
folum fi piipilliis, vel minor cnormitcr l»fuj, vcl 
circunucntu$ fuerir.tcx.crt in l.i.C.fi tut. vcl cu- 
rat.intcrucn.&in l.lao,fr.dc rcftitut.in intcar. 
V bl Ban.not.gaudctqueminor hoc bencficio lo^ 
totcmporcminoruxtati$, & eiiam maior fa- 
«us.olimintraannum vtilem.hodievcroinira 
4 quadricnniiimcontinuum,quotcmporeclapfo, 
ficcflitutionempacreveIit,ampliu$ non audi- 

»ur>toutit,C.dctcnipor.iQinicrg.rcflitur.Annus 



ADhancquxftioncmrefpondco.-qnod otn 
ncs fruiaus,qu i ex bonis minorum perci 
P'"»itur,vtvinuin,olcum,fiiimcotuin,& 
umilia.finedccrao iudici$ a rutorc lempcrdiflra 
hi po/runt,iuflo prcciocurrentciQ ioco, iu quo 
alicnantur.tcx.cA in l.fin.Cdcadmininr.tut.per 
qucm teK.notat Salicibi , quod tutor noit tene- 
turfcruarcfruclus.doncc plus valcant, nccada- 
liuin locura mirttrcvbi plus vaict.iciundoom- 
6 nc$rc$ mobile$,quxlcruando lcruan nou pof- 
lunt,vtve«c$attnt?,&animalia fuprruarua fi- 
militcr alicnari poflun t,l.fin. C. quaudo dcci cto 
opus non en.A contrario crgo rcs inobilcs , qux 
lcruando feruafipoffunt,ui 6cminx,auruin,ar- 
gcntum.cxtcraqucmobil/a pi«iofa,fincdccie- 
to ludias alicnari non pofTunt^L lcx qux tutorcs 
inprincipio.C.dcadmimniat.tutu. Sic& multo 
magisre$immobilcs,fincdccreto alicnari non 
7 pofTunr.ncc al.quo modo adominio piipilli ti af- 
fcrri,nccpcr vcnditJoneni,nec permutationcni» 
nectranfadioncm, nccpcrqucrocunquc alium 
n)odum,vt conflat cx tot.tit. C de l'rxd. &: rcbb. 
minorJinedccret.non alicnand. &c optinxpro» 
bar tcx.in l.kx qux tutorcs $.ncc vero, C dcatf, 
luinilUa.riu.iSi ncc vcro domum vcndcrcliccat 
"^*!" r.minor ttcuir, in qua maio- 

rumiu. . :aoo„,.. - . autrcuulfas 

vidcrc.fatis lugubrccli acla fucnc a 

Iicnatio.iplo uirc cfl null j, d.l. kx i^ux tutorcs iiT 
finc:imo nccctiam fubprxtcxtuxrisaliciii, ali». 
watio tutoribus permittitur, fed fblum fi vrf;cns 
fit .TsaIicr,iin),quo\:afuctiamdcbctinterccdcrc 
cauIxcoonitio,& decrctumiudicj$,l,ol)xs,C.dc 
prxd.minor quiiudcxantc omnia infpiccrc de- 
bcr,aii aliuodciiiucnin polJir pctunia ad loluen- 
dumdcbitum,id(.iuod conllarc ci putcf^ pcr di» 
fciiflioncm bororum.Lmagi» puto, J. no paflim 
& $.inpnmi$,fr.dcreh.cor.qui fub tutor. & cur. 
funt.& fi aliuscxpcdicns lolucndi n.odus inuc- 
nirmon potefl, quam ocr alicnatii-ncm rcrum 
iinmobilium,tunc vcndi dcbct rcs minu$ damno 
fa,nec vendi dcbet rcs magna pro pai uo debiio, 
d.I.magi$ puto,f.itcm prartor, ff dcrcb. eor.qui 
fubiHt.& cur.lunt.Hicpukhra, &:cleganscadit 
qurflio, C roinor vendcndo mcliorcre caufaia 
fuam cfficiat,an valeat ucnditio.fi finedecrao 
iudicis fada Cf,cum aii(aoiitareramcn tutoris.vi 
dcrctur dicendum quod Ccprimopcr tcx.in i. 
lupra dcaudor.tiit.ubidixnnus minorcm mclio 
rcm conditioncm lnam facerc poflc, ctiam finc 
tutorisaii(ftoritate,licctalia$nihil pcr cum Cne 
tutoris .ludoritaicfacium , valcat . Secuiidoper 
tcx.in Lfcd fi inihi,ff. corainod. dc in 1. lcruus, C. 

dc 
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ie pad.vbi feruuj non porendomini fui dctcrio 
rcraciulamfaccrc, meliorctn autcm fic, crgo 
idcm cll dicctvlum dc minorc, qui rciti aliquam 
immobilcm vcnd.t,vodc locuplctior fadlus cfl . 
Tcrrio pcr icx.in l.cum hi , 8. §. cum traofactio» 
«ciT),ff.de tranfat^lio. ubt tegatarius, cui alimoi* 
ta rclidta (unt , de cis.finc prTtorc iranfigcfc 
«on poteft, fcd fi tranfigcQdo meliorctn condi- 
C4(»ncm luameflaciat,ualcc tranfa&io, crgo idcm 
in ca(u noUfo uidctur ciicendum . Et hanc opi- 
nioncin t«nct Accur(.in d.l. cum hi.$.cum tran- 
fe£bioncm.fr.dctraD(ad. Coorraria tamcnopi- 
nioiieriotclh pcrtex. in icg.ri fundus £lerilis.5> 
^uamquatii.fr.dcrcb.cor. qui quidcm tcx. con- 
tta Accur'.facif, licet ipfe pro (c adducat . Nee 
ob(\at,q'.i6 1 locuplctkjrfaaus (it, qiioniam licet 
funduni akqnem plucts uendidcric quara ualerct> 
interefliamen minons, fuiulum habcre potius, 
quim pecuniamtvci^quia maiorum fuorum fue- 
rit argum.l.d ^^-iiinrmpiionc 4 ^.ff. dc minor. uef 
oh^liam caulam, ut quiafottcilium funduraco 
fincmpo(li ict,inierclieniiQ noflra ctiam fupra 
iuftam ^(^iniatioQcm con6ncs fundos compara- 
re.l.54.(T.dclcgat.i. vbilcgatum ita rclidum C. 
fundu tibi do,Tcgo,qui.cciitu aalct,ficentij hzrc 
dimcodcdciis, vberrimum c(Ie lcgacum exi(u« 
cnat lurifceivfult. coquodintcreitlcr^attri) fun- 
diim habcrcpotius, quam prctninn.l. nfa^dam. 
ff.adlcg.Falcid. &,hoceft,quoddicimus,a(Tcc1io 
ncm circa nuinmosnon cjdorc,('cd cadcrccirca 
rcs ipfas.l.nummLS.ft. dc in lu. lurand. itaquc di- 
ccndum cft in ptopofito calu, nuUam clTe alicna 
tioncm.licct minor larfus non fu, fcd locuplctior 
iartc cFFeflus , non emm quzrendum eft in hoc 
utgocio.an Ixfus fit miaor , ncc ne ; fed hoc fo- 
Ium,an fit mtnor.I.noa eiic uobis nccc(raiia.C.4e 
g>rzJ.minoi-. fecus cft in alt|t contra<3:ihus :in eis 
cnim diio pt obandA funt,ncinpc minor xtas , Sc ' 
Isdo.l.nmu poltCaquam.Vd minor.fT.dc iurciur. 
Claudicat igitur concradlus vcndicionis a mino- 
icfaclusaltcro pcdc.Connfticenim cx parte em 
ptoris,ut.Ccmp(or obiiectur, non cx partc mino 
ris,vt ipfc obligeiur.l. hiluinus.$.(i quis a pupillo. 
^f.dcad.cmpt. Nonobftattex.in $.i.Inft.dc au- 
^oriuut.nam tbi minor aliura fibi obligat , quo 
cafu nunquam (uaintcrcnc potcft .ilium fibiobli 
gatum non habcre, fcd cum vandit fc fe alteri o- 
blig.it,obligat inquara ad traditioncm rci uendi<> 
<2.1-ratio.<i.i.(f.dcadtempt.mcrKo crgo nullacli; 
alicnaiio cx partc fua ne altcri obligctur . no ob- 
•ftac ctiam lcx.fcd mihi.fEcoroniodat.nam quan- 
uis iocupletfor minor cfTc uidcatur ex eo qiiod 
plutis funduro diftraxcrit, vidctur tarocn cx alio 

Kaupcrinre(Ie,qui^cc (ua carec,quamincercfc 
abcrc poiiu$,qu.i(n peci;niam,maximc,quia pc 
cun*a fra.n.lis c(t,& cito labitur,ac peric.l.fi colo- 
nus.$. n 11 . tf. dc I egat. jiriem u m n o n o bYlac.l . cu m 
hi.$. cLim tranlactioncmdc tr.uifacr. quiafiali- 
mcinariurtr.inlif^ciulo mcliorcm fuam conditio 
ncm faciai,nullus cafus vnquain acciderepotclt, 
in quo fua jnicr(ir,nun tranfigiffc, vcluti fi tran- 
ftijcru.ut quod annu Jtl m pr.illaniiiim crar, nica 
fuatim fibi przrtctur, vclvt quod per fingulos 
mcnfcs, pcc fingulos dics pcxllctur, qux quidcm 
^atio ctifat in alicnaiionc rcrurri miiioris > uc 
Uit) cxpofitum cQ . Condudo igiiur vcnditiu- 



ncm non ualcrc . 

5 V M M A R I V M. 

I Conttmatio & concordantes tituli. 

1 Tutelamultismodis fimttur. 

3 Finita tutdaadquidtaieaturtMtor. 

QVIBVS MODIS TVTELA FINiTVK, 

Tituluj X X I L 

t M fuperiustraA.itum fit quibusmodii 

\j tutela introducatur mccitC» (iibditur niinc 
tit.Qualiter 6niatur,&concoidat tituUa 
C.quando tut.vcl curac.cflc dcfin. 

Quotmoiis ftniatiir tutcU. 

• 

PRim6,fiRicuccucelapubcrtatc, quzin ma- 
fculoincipit complcto i4.anno , infcrmw 
na ii.ccx.cflhicin principiocir. 
Seatndo, finitur adrogationc, quando pupil- 
luscum confenfu tmoris arrogatut.$. item fini- 
tur.,hoc tit.& Lfi adrogati.ff.de tutci. 

Tcrci6, dcportationc pupilliqui fic pubcrcad 
proxiinds, in qucm omncdtlidhim cum fit doU 
capaxcadcrepotcf}.d.$.itcni finitur^ l.pupillu. 
£F.de rcgul.iur. * 

Quart6,feruiuitc,vtfipiipiIIus liherti:s pro- 
ptcrin^ratittidincm irvfcruitutem reuocccur.d. 
$.item finitur,&: d.l.fiadrogati. 

Quintofinitur capciuitacctam pupilli , quaia 
cutoris.d.$.iiem finKur. 

Scxt6,atiuenientc conditionc vfque ad qnam 
datustucor crata tcftatore,cxpirattatcia.^.(cd &, 
C,hoctit. t 
- Scptiin6,mortc naturali.tam cuforic, qiia pu- 
pilli tutcla finitur.$.fimili modo, hoc tit.i.nifi nni 
ta.ff.de tut.& rat.diflfah.intclligc pcr m«rtem tu 
X foris tutclam Hniri quo ad ipfum, n^n quo ad pu 
pillum,quia pupilloalius tutor datur. 

0^u6,capitisdiminutionc,tutelapcrit.^.fcd 
flc capitis,hoctit.& re(pcdupupilli,qu3cuis capi- 
tisdimiruitiofufEcit, (ed rc(i)c6lu tutoris maxi» 
ma,aut mcdia rcquiritur . Minima enim ca^itis 
diminutiotutocis,tollitquidcm lcgitimam agna- 
tocum tutclam,fcd datiuam , & ledamcntaium 
non pcrimit.d.$.fed U capitis,hoc tit. 

Nono, finitur tutcta, tcmpore , ad quod darat 
efl tuu)r tcflamcnto.$.prqterca,hoc cit.& l.fi ad- 
rogati.fT.dciuicl. 

Dccim6,tinituf tutcla,pcr remocionem,quan 
do tutor canquain fufpcAus a iudice rcroouetur. 
( fi.hoctit.^ d.I.fiadrogati,&tuncetiam, qu6 
ad tutorem,non qHo ad pupiUum finitur . 

Vndccim6,finitur tutcla cxcufationc,quando 
rcilicct,quis cx iuHa caitfa (c cxcufat , &: onus ad- 
rninidrandxtutcia: dcponit. d.$. (in. 

Finita tutcla , ad quid teneatur tutar. 

Flnica cucela, cuior in prirois, &: aDCComnia« 
ratiogcmadminif^rationis (ux rcddcredc» 
bet>utdi.\iinusm ^.tin.fupradc Attilian.iut. 
9^0 tcoipoic^fi iiop cxbibcat inucntacium con- 
■ G 1 ir| 
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) tra cumjurari potef! in litem l.iutor qiii reperto 
'rium.ff.deadrnmilirat. tutor. Icciii rc(ti(uere, &; 
rcddere dctta, fi quid pcn cs eum rcliquum efl cx 
admiiiil^rationc.l.cutorem quend.itn.C.arbit.tu- 
let. & Ci pupillus damnum aliquod daffus Ht, vc 
quia tutor non fccir, qjjod ficcrc dcbuit^aut fecic 
quod 6eri nondcbuir, id ccxOm pupillorcfarcirc 
tcnciur.l.f. ff.de tutcl.& rat.diflrahcnd. adquod 
tcneturdedoIo,lati,& Ieui£ulpa,d4.i. & Hra- 
tJoncs no uidcantur lcgicimx, dacur pupillo fi€t. 
conrratmorem , qiixdcrationibusdiTlrahcndis 
«ppcllata cft, perqiiam licet pupillu rationcin a 
tutotc rcdditamimpugnare.l.t.^.de racionibus. 
ff.dctiitel.& rar.dif)rah.& ficonflct tutorem res 
pupilli animo furandi contredlafTe, datur concra 
cumadio furti.l.x.ff.dccutcl.& cat. difUah. 

S V M M A R I V M, 

I Continuatio,& concordantet titulif 

1 Quid fit cura. 

J Qjfof funtgeneracuratorum, 

DE CVRATOR IBVS. 
Tuulus XXII I. 

IMperatorintir.dchis,quifunt fui, acl alieni 
iuDS,dixerat,qii6d pcrion.T,aliaf cranc fui iu- 
ris, dc alif alicni iunsf^ crant alicni iuris , alic 
crant fubpotcflatcdoininorum.alix .'ub potefla 
tcparcnium . & dchisdccUrauit ui^ue adtwu- 
lumdccucel. Vbi ponca aliud membium diflin- 
^onis aggrcffus fuit,fcilicct,corum , qui fui iuris 
crant; dixitc]iic quod coruin qui fui luris funr); 
I Aiijruncfub (utcla,alij fub cura,alijncquc fub 
tutcla, ncquc cura . Oc ijs , qui ncquc lub tutcla , 
ncquefubcura (Unt, protcUacus fju,le non dictu 
rutn,eoquodcognici$'j?,quifiibtiucla, & cura 
func,cx njturaconctanotum f.icilc cognolci pof 
funt,qui ncquc fub tutda, ncquc fub cura futit^ ; 
Mo Jo hadleyiis dixit dc his , qui funt (tih tutela 
Idco rcdc nunc ponit dc his , qui (unt (ub cura , 
&concordatrit.ff.dctut.& cuta(.6c dccurat.fu- 
riofi, & alijf rxtra minorcsdandis, & C. decur. 
furiofi.& prodigi. 

• Quid ftt curM-j. 

% TjTST poteflasin capitclibero ad gerendum 
illius ncgoti.i,iqiii lam pubesfa(Uus,adhuc 
pp^tatecagcrcrcnopot.vt hicin prin.cic< 

Quot fintifttcra curatorurfu 

TRia funtgcncra curaforum.Quidam.n.cu 
ratutcsdaiiturimpubcribus , luinnribus 
■I4.annisde quibusin^.interiiuminf.co. 
Qi^iidamdancur maiurib. i^.aiinis, (|iii appcllaa 
I tur lcgicimi,de quibus in $ furiofi . inf. cod. Qui- 
dam dantur impubcnbus,qui coplcucrunt i ^.an 
nuin,(cd (untadhuc minorcs i^.vV hiappcllan- 
cur diciiUjdc qiJibus dicicur hic in princ.cit. 

S V M M A R I V M. 
t Omnet nugifirutus curatoret date pofjitnt . 
i Tarenteftn tejlamento curatore dare nb fofiuntt 
datH4 tamenlti iudice confirmoii debet' 



Oantur. 
Quipoffintdarecuratores. 

I y^^Mncs magiflratus curatorcs dare pofsunc 
V J dandi tucorcs habct.^.dantur, hoc 

^""^ rir.& ficbodie oiQnis ir.a^ifiracus muni« 
cipalis,ricurriuorrt,ica cc ciiratorcsdarcpot. Pa- 
rcnccs vero in tcftamcnto curatorcs dare no pof 

i funcd.Vdantiir.& raiiocf\,quiacui^torprinci« 
paliter datur rcbos, non pcr on7,l. in copuladis» 
C.de nupt.frddc rtbus fil j, paicrin tcttaincnto 
poftpubcrtaiem filiidirc(Sc dilponete non pot. 
l.i.ff.de vulgar.&: pup.Iubftitnr. nimitil igitur,A 
ncc pol) pubcrtatcm poflit 6liocuratorcm dare, 
vt poflaliostradir Aldobrand.hic. Veruin bcne 
cft,9>quamuisdatiocura(orisia teliamcnto fa- 
£ti iion ualcat,tamcn a iudice ctiam line inquili 
tioncconfirmaridcbet.d.Manit'r>«^ 1- fifilio.fF. 
dcconfirmand,tuior.& hoc habcr lo».uni,quan- 
do paiet vult curatorcm confluuerc 6lio, qui fic 
composmcntis,feaisfiefretfurior«is, nam tunc 
rcdca patrc curacordari p6i,ucinf. vidcbimus. 

S V M M A R I V M. 

I Curator non datur inuito,nifi ad litem. 
l QuiltJiiniodisfiniaturckra. . 

S. Iccm inuiti. 

Quibus poffint dari curatorfs . 

PVberibusiam mafculis.qua f^minis vfquead 
i^.annum curacorcsdari imfTfint, uolcniiii 
biis,non inuiristex.cflhicin princ.tir. &iii 
$.ifeni inuitijhoccod.tit. Ideo nfmoeiscuratoit 
'l' ;i(iii,(itdicitiirintir.tT.&. C quipct.tut. 

v\ V^iandnqttetamcn ctUm inuitisdatur 

curacor.veliiri .id litem.d itcm inuiti,& boc ne 
iudicium reddAturchiforium, cum minor non 
habcatlegitimampcr(onamflandi<n ludicio.l.s. 
C.qiu legitimam perfon.ftand. in ludic. Ideocd- 
pelli potcrt ad pctendum curatorcm ad liicm.lcg. 
aif prxtor.§.permittitar.fT.deminoribiis.Finitur- 
i cjuc hxc cura eifdcm modis, quib. finitur t utcla , 
fccundumgl.in$.fi.tit.prxcedcntit,cxceptaianie 
pubertate,nam cura pof) pubenatem incipic , & 
finitupcomplcto z^.anno.ut hicinprinc.titu.&' 
in l.i.in ti fF.de irinor. ncc diffcrcntia aliquacfl 
in finienda cura intcr mafculum, & fa-mina, fcj» 
eodem modo,quofiniturin mafculo, finitur & 
jnfocmina,&hocncfDcmin»citiiis pcrdant bc- 
ncficium reai(uttonis,qua niftfculi.ica Do€L hic. 



s.v 
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Furiofis curator legitimus datur. 
^ntiquiquemfuriofum figntficare kolebant , ad 

agnatosdeducendumejjedictbant. 
7im folumfuriofiSjfed etiam prodigift mente CM^ 

ptis,& omnibus tfs,qui perpetue morbo Uboritf 

Ufftimt curatores darijoletit. 

$.Fariofi.& ifcd&meBte captis. * 

Qiioi 



L 
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Quoifit fecHndnntsenHSCHratorim, 

SEcimdumgenincuratorum, efteorui»i,qui 
ilcgedintur maioribus ij. annii proptec 
f uorcin,vcl •.ihinn perpctuum morbum,$. 
I furiofi hoc iit.& dianuur curacorv^ legitimi, aa 
lex ii.tab.agnatnhaccMrar i.l«pt, ffdc 

t. curat.furiofVndcap.HPriK. . j,uja«rbiumin- 
ualuit,utciim,q«em furiofum fi^niricare volc- 
banr H ' ilafosd 'nn', noncic 

taiinbus . ..M , ..usautciu ,,icdnoniJo 
7icis,iudrx alijs pcrfonis fKtftca hanc cHr«m cora 
rnitrir,<^c.,|aibii^ in f ' ^ Diffc- 

runt igiturhi curaio. ...... primo, 

J|uia iHi dantur mmonbo* 1 5 ann. ifti moionbut 
cciinHo illi dant ur volciuibus , iiii ci lam inuitii. 
Tertio illi in tcf\.imcnto non daotur.lcri furiolis, 
io tcnamento i patre curator retlcdatur,Ld« 
crciltiontbus,C.dc£ptlcop.au(lieat. 

Quibus dentut Ugjitim curatoret. 

PK\mh dtntur runofis,qui cuidcnti ftirorela 
boranr,d.^.(urioA; (ecundo prodii^ts, qui 
f neqiic tempMU, ncquc modum erpcnfaru 
habem.fcd bona ruadilacecando,& diflipando , 
profnudiint.d |i.fnrioli,5c l.t ff.dccurat.furioC 
rerno mentccaptis,quibus (cilicet mensdcAdr, 
nullum tamcn exrrinlecac furorem oflcndunt, 
f .fcd & mente captis hoctit. 

Qitartomutis,& furdis,& ijsomnibus^qiiiad 
co perpftuo morbo labarant,ut reb<is fiiii prrcT 
fe non po(Tint,d.^.rcd & mentccAptis. Finiturqi 
brc cufaiaaindtim Do^.bic, quando furiofus, 
fncftt^e captus, 6c alij perpetuo morbo laboran- 
Ces faniiatcm,& prodigi lanos morcs tecipiunc . 

SVMMARIVM. 

I Interdum etiam minores ^uatuordecim am^uro' 

totcs ffccipiunt. 
« In qtiibus caftbus minoribus ^uatuordecim <tnn, 

citrMores dtntur. 

$.Interdum,cumduobus feqq. 
Qu^ fu tertiumgenHf curatorum . 

TErtium gcnns curarorum eft eorum,qui 
d.^ntur impubcribu J, minonbus qiMtuor- 
dcci :n ah n. Intcrdum enim etiam ipfi aira 
tores accip(am,rcgutflenim4uriseft,quodhabcn 
ti tutorci«,tutor dari non dcbeat, proptcrea fi le 
gKinuistutor,vcl teftamcnio , auta magiflratu 
daiiLs non muhum idoncus (11 ad adminiltratio- 
nem,in hoccafaaliUs tHtorpujJillo iron datur» 
fcdtutori cur.itot adiungJtur, mrerdum, & J. 
itcm G tc(lamciurt.hoctitu.qui poRei pubertatc 
j>u;>illiadiicnicntccurttorc(rcderinit,l.i.C.qua 
X dotiir.velcuraf.efrcdcfinant.Itcmfi tutor impe 
diatur .idminiflrarccx aliquoimpedimcnto tem 
porali,inrcrim curatorpupillodatur,$.item loco 
fHtorum hoc tit.dixi cx irapcdimcnto temporali, 
quia fi pcrpctuij clTcr impcdiracntum.iunc no cu 
rator^lcdalius tucor darctur,I.cu plura, ff.de lut. 



5 V M M A R I V M. 

I Tutor tutorem con^ifuere non \ntefi. 

\ Tutor impeditHs aciorem ^iculo Jua cligete pih 

Fin. 

tAntutor im^ditHS aliirm tutorem unflituere 



T 



I Vfor turorcm , vt cenUTimuro ic noriflT- 
mum cfl,conftitucre non poteft, fed fi ad 
uerfa ' ' Mc,vel.nlianeccfrit.ifcin pc 
aitus ficquo.. .itgotiapiipiHi adn.mifitare 
valeat,& pupiilus vclinfans.vclabfeni fit, adlo- 
1 rcmdccreto,i5c authontateiiidicis, |>ericnlo fiio 
conflitucrc|iotcft,ifi.hoctif.dixifiinfan$,utlab 
fens fif.quia fi prxfens fii pupillus, & rem inrclli 
gat,potc(t in hoccalu vcluti dominus prociuato 
rcm audorctuiotc coniiUtucrc,]. ncquc, C dc 
procurator. 

SVMMARIVM. 

i ContinHatioy& concordatites tituli. 

a Qui tktores yel curatotes J*iifdare teneantur . 

DE SATISDATIONE TVT. VEL 
curat. Tit. X X I II L 

fn principium titu. 

QVoniam Icx in bonispupillorom, & mi- 
norumamplidimam potcftatem tutoci» 
bus,& curatonbus conccffit: Ideo nc ta* 
Ihpoteflasin dctrimentum minorum vcrtcre- 
turSc ncrcsminorum minus diligcnti admini- 
firatione decrefcerent.inter alia remcdia , lcx in- 
I iroduxit,uttutore3, ^curatorcs fatifd.iredc- 
bcant,rcmpupilh faluam fore,ut hic in principio 
titu.noQri,cum quo concordat iit.ff. qui fatifdar. 
<o^t\k.ic Cdctuio.qui aon fatifdant. 

Slui tutoresy-pcl curatores fatifdare teaeaatur. 

OMnestutorcs,5c curarorcs,faiifdare tcnea 
tur.exceptisreflamcntariji, & ijsctiara, 
quiex inquifitionea maioribus ludicibus 
dantur.tlli enim propter approbatam corum fi- 
dcm a te(tatorc,&: hi proptcr approbatara fidcm 
1 aiudiceadfatifdationcm non compcllunrui,$. 
redhoc iit.I.teftamcnto,<T.deteflam.tut. & I.non 
omnium,C.dctuto.&: curar.rcliqui igituralij, uc 
funt legitimi^tcftanien to dati ab cxtraneo,cura- 
coresdatifuriofis,& prodigi$,omncs fatifdareic 
nentur.item & datiuidatia minoribusiudicibus, 
vcieiiamamaiotibus, fcd fine inquiikipflei ica 
Dodl.omDcs hic. 

« V M M A R I V M. 

I Tlures fsmul tutorcsy^ curatores effe pofiunt. 
% TutoreStCf curttores (lualita tutcUm inter fc 
uidercfojftnt. 

« i i fl 
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gis iibnaii fisb« tnror Anthcnr, ficurhacrcdi- 
las. C. dc lcgir. tutcl. fcd hodic ram agnati , 
qiiancogiu i.rqnilitcr &ad (ucccfTioncm h^- 
rcditatis,& ad tiitclas non cxiftcntibusalijs afccn 
dcntibm uocaniur.$.cx his Anth.dc hircdab in- 
tclVvcnicnr.coUat.9 li: linntplurcs agnati , vcl 
cognati.ijroxniiion tutc!.i dcfcrtur,$.6.inrra titu. 
proxi.(ic(\ idoncus:& pluiibui.in codcm gradu 
Cxiltcntibu$,omnes ad rutcladi uocintur.fed ma 
gis idoncocommitcitur.idii)ini{lraiioalioat pc- 
riculo,& cum tacita ipforum hypotheca.d. Auth. 
Chxrc^iia$.C.dclcgit.tutar.& d.$. cx his Auth. 
4c hxrcd.ab intcRat. vcuicot. 

S V M M A II I V M. 

t ^^nano per qiiamciirfque capitis dminuthnem 
tMitnr. 

X I>{ibtltam naturalceR , ^tt J/w vruimquodiiKe co 
yincuto di{fa!!ii,qnocoUi^anim cfi, 

j coj^tutijcantis diminutione perirtMur. 

4 Cog'ia: irt alia Mturality & alu legitima e(l . 

% .An legitiina filmrum 'ct iijnutiim toUi pojjit. 

^ ^iicayitis di'HtniitiotollatUfUum futurM tute 
Usy pcl iam dLlaUS. 

f.Fin, 

Q^ialitcr aj^TMtiamittmt frjero^atlnam^quam 
tiabcHty quod }>r.rf'raiuur 
^ifs in Tntelit . 

DOccc Impcntorinhoc§.noftro. Qiialitcr 
agnatiamittaiu prafrof^atitum,qtiaii) ha- 
bcnt.qiiod prtfcrantur ali}$ in curclis. Ec 
lioc coniingcrc dicic pcr quamcunquc cipitis Hi 
ininutioncin,tam mAXimam.quam incdum, Sc 
niinimam . Agti.itiocnim c(\iuiiscmilis,ircun, 
dum cex.inl.non{kcile,& l.lurilconfuiius.^i.fr. 
dc gradibu$.lJcopcrcontratium lusciuilc, pcr 
capiti$,lcilK;ct,diminutKjnc,^ lcxciwli$HuroHu 
xit,toili pot.Cu nihil t.i naturalc (ii ,^itnuquod- 
% qucco vinculodiffolui, quo colligitum clt.l. nt- 
hil lam naturalc.fF.dc regul.iur.flc omnis rcs pcr 
quarcunqiiccju(a.<E narcatur,pi:rcaldemdiirulua-. 
lurcap.i.d? rcg.iur.in antiquis. Sccuscltm co- 
gnationc, quamiusciuilcpcrimerc non porcfi « 
cuin fit natur.tlii,& iusciuilc ca, qii.r iunciuris 
I na(ur.ili$,tollcrie non poiIir,iit hic& in Liura fan 
gninis.ft.de rcgn.iur.SMgnurpatcrnaturali$fiIiu 
<rtnancipauit,aiit al'| m ;idopcioncmdcdtt, hlms, 
ie patrt,&: patTtsagnati$,Agnatusc{lcdcnnir,(ccl 
' no cogn.vus.Et fic licetlcx ciuilis hocagat, ut 
liomcn,& iusfamilixpcrdat,& ut non (ir agna- 
iu$,n6 tamen po:cIlfaccre,vt non fit filiiis ciu« , 
a quo n itviraliicr progenirns c{l,rcx. cft in mi- 
nus infradc h.rrc<1it. qux ab uucft»t.dcfcrunt.cu 
iiaturaliainmmtabiliar]nr,vt lupradciur. natur. 
f.tin. Nccob(tat.,qii6dadoptio cognacioncm ndr 
fcrt.l.qui in adoptioiicni.fT dc adopr. cx quo uidc 
rnnr dicendum,adoptioncmco^nationcm quo 
quetoUcrc. Nani Rcfpondco. Dupliccm clTc 
Cognationcm. Naturalcm tot.tit. infra dc (ucce/, 
cognat.fc ciuilem (luc k-giiim am.l.fi qua.ff.dc ri- 
fu nupi.Adopiio cognationcm lcjjinma adfcrr, 
4 tKia paiuialwin fiuc lus laoguiQis. DoSt, cliciua| 



cx hoc,qui)d Iegitima,quac dcberur filijs.ex bonir 
j paicrnis.pcr llatutum tolli non potcft , cum dc- 
bcatura lurcnarurali.l.cum ratio.ff.dc bonisda- 
nat.& ftaruta Cntiuris ciuilis.l.omntspopuli.ff. 
dc iuilit & lur. Qu.Ttit glof.an capms diminutio 
lollattantumfuturastutclas, uci i.imdclatas, & 
concluditqiioddcferendastantum rationibgs in 
6 ca allcgaris . Scd glo(» opinio a Doaoribui lom 
muni[crrcijcitur,vtdicit Aldobiand.hicnu. 31, 
luribus pct ipfum addu<5ht. 

S V M M A R I V M, 

I ContiniiatiOy& concordaiitcs tituli, 

1 C^iptus quid. 

3 Capitis diminutioquid. 

4 Capitis diminutio quotuplex fitx 

5 Q^iii«fit maxima caifitis diminutio, 

6 iiux mvdia. 

7 Siuxminima^ 



PE CAPITIS DIMINVTIONE, 

Titulus XVI. 

Jn princip. Tit. & aViquot. fequent. 

\ /^Onrinuarur tiiulus noftcr ad pr.TCcdenr8 
hocpnCko. V»(um crt (upradc lcgituraa- 
gnatorumtutela.&quiaiusagnationisc» ' 
pitisdiminutioncrollitur,iu in ^.fin.tir.prarccdc* 
tisdidlum fiiit,ldcomerito (cquiturdccapitisdi- 
ininutionf,& concordat cum hac rubii.iit.ff. 4« 
(apiC.dimiiiut. 

Quid fit capitis diminktio, 

PR^mittcndum efl poO gl.hic in uerho.Com 
nuitatio. qu6dcaput hic noaccipitur pio- 
ptic*protapitc natiiialishominis, lcd meia 
phoriccpioflatu,&: condiiionc. ld(.6<capitisdi« 
minutiofccundum Impcratorcm hic in princi» 
p'o rit.noflri,& Caium lutilconful.in I.i.ff.cod. 
nihilaliudcft.qiiam prioiisflatus comiT.utatio , 

3 Qui ftatus (ccundum glo.in tribus conrjflit;ln li- 
bcrratc,ciuitate,& famiUa. Idcoquotiefcunc.ue 
quis libertatem, ciuitatcm, autfamiliam amiitit, 
capitcrainui dicitur. Malc cr^oaddirglol. fadlo 
hominisinteruenicntc, ut cuitaoppofitionem 
dcfiliofamilias,qui pcrn ortcm patris,(uiiu:isef 
6cuur,& mutat flaium , 6c lamen capitc niinui 
non dicirur . Nam licet niutct flatum, non mu» 
tatfamiliain,idc6niniitum fi capiie niipui HOR 
dictiur. 

QurtHplex fit capitit diminuth* 

4 Vamtiiimultiplcx, &uariusfithominu 

flatus/tamc quu ftaius hic, ( vt dixiimis ) 
triatantum complcditur, libcrtaicni, 
ciuitatcm,& fanulunf", Idcohorum rationetri- 
plcx ctiam capitisdimmutio cficdicitur, Maxi« 
ina»mcdu,& minun4.tcx.clibic^& lu Lh.ff. eocl 



Qux 



Dc dlminutione capitis.Tit. XVI. 67 



Qud fit Maxinu Ufitit dimimtio. 

MAximacapitis diminutio, quictiam ma- 
gna dicitur m l.i.^.fiiuis autcm.fr.dc (uis, 
& legir.h.xrcd.cft, cum fuperioratriaa- 
mittiinuSjhoc eft.libcnatcm, ciuitatcm, & fami- 
liam.$ m3xitT)a,hocttt.& 1 hn.ff.cod. Idqucacci- 
dic ijf,qui beniis ohijciuntur,in mctallum, ucl o- 
pus ii:cta!li,vciciiatu.idrcrrum damnantur,na 
ijomncsferuipccnzeliiciuniur, ur hic. Itcin. 
quando maior vigtniiaunis padus eftfc ucnun- 
dari ad prctiiim p uticipandum,5£ quando libcr- 
iu$pro;>tcringratitudincm in fcruitutcm rcuo- 
catur.d.i.inaxima.(>iod Claudius Cflar confti- 
tuit.ut Suctoniustra3it,aut Ncro, uiTacirusau- 
ihnrcfl |i. i j.cxcmplo Athcnicnr»um,apudquos 
libcrtus ingratirudinisconuidlus, iureiibcrtatis 
cxucbatur pcr h.tc vcrba : Supcrfedco ic habcre 
ctucm,tanti muncris impiumarftimatorcm, ncc 
od l'ici poiniiTi,ut cred.i ii,vrbi utilcm,quem do- 
ini fcclclUim ccrno . Abi i ^itur , & efto leruus , 
quoniamlibcrefTcnefafti. Iiti inaximam capi- 
tisdiminutioncin p.iMutitur, quia cx libcrtatc in 
lcruiiiKcm rciligu(uur,<?i: amifTaiibcrtate, amit- 
luntquoqueciuuatcm, dc familiam , fecundum 
glo. hic in vcrbo ftaius; quicnim pcrdit id qiiod 
cft maiiif, pcrdit ctiam id, quod clt minuj fccun^ 
dum Ang. bic, 

Qux fit media ufitii diminutio , 

MEdia capirisdimintitio, quzetiam tninor 
dicitur, cft quando quis libcrtatcm reti- 
nct,ciuitatcm vcioA' familiam amittit. 
^.minor hoc tit.l.tin.& l.'ami(lionc.ff.co<l. Idquc 
accidicdcportatione.qux fucccftit in locum intec 
diclionis aqu.r,& ignis lccundum tex. hiciundla 
glo.iu iicrbo .• Irucrdiclum, cui p«rn.T fiiniliscft 
inaior excommunicatio,quantum ad hoc, quod 
CKCommunicati maior'i excommunicacioneca- 
rcnt commeccio'hoiTiinum. 



QHJi fint minima capitis diminuti». 



Mlnima capitisdiminutio eft, cum liberta« 
tc,& ciuitate rctcnta,f»ini|ia tantu mu- 
tatur . Et hoc Ht ucl adrogat ionc, vcl c- 
mancipartone: Nam adrogaiustranfir in fami' 
lia n adrogantis : 6c cmancipacus nonamplius 
cxiflens in patria potenaic,propriam familia ha- 
bcrcincipit.$.minima,hoc ti. Idqueiureantiquo 
attcnto proccdcbat,quia cmnncipacideduccban 
tur in fcruilcm caufam fecundum tcxt. in I. Iibc- 
to$.§.i.fT.dccapit.diminut.& Alciat.parerg.il. j. 
cap.vlt. lcd cum hodieccflec imaginaria illa ven- 
ilitio,qusin libcrorum emaacipatione ficri fole 
bacuthabcmus in §.pt.vtcrca fupra qiiib. niod. 
ius pat. pofcli. loluif.ccll.it ctiara in eiscapiris di- 
minutio, & fic hodic quancipati capite miniii di 
ci non poftunt , poft hxc vidi Cuiaciuiri ad No- 
tas Vlpiani titul. lo. qui eandcm opintonero ea- 
4cm cationc duilius,cciict. 



SVMMARIVM. 

I Caffitis diminutio accidit liberis Jjominibus non 
feruis. 

X 'Triuatio prdfitpponit babitnm. 

} (apitis diminutio non eii omnis mutatio Siatns. 

4 .Amittens diputcitcm.,mn minuitur (afite. 

5 B^emotus obturpitudincmab aliqua dignitate > 

effij.t. rinfitmis. 

Seruus iunctio. $.fcquentL 
Quibus accidat cafitis diminutio . 

I Apitisdiminutio accidit liberis horainibus, 
Ij non feruis : Idco fcrui licct manumittan- 
cur,non patiuntur capitis diminutionem. 
quia nullumcaput,idcft flaium,habcnt $.feruus, 
hoccit.& l.j.J.nn.ff. cod. Priuatio cnimprzfup- 
ponit habitum,&: idco non potcftdici capitc mt 
nui, quicaput non habuit, ikui non potcftdici 

l Iibcrarus,(jui non crat obligatus-lcg.dcccm.ff. de 
verbor.obligat. necpoteft dicidcflncre.quod ef^ 
fe non c^pit. cap. quod uci 6 non formarum. j i. 
qu.Tft.i.cum limilibus.Scdnidcrcturdiccndum 
contrarium : quia fi capitisdiminutiocft ftatuf 
commutatio, & ferui pcr ntanumillioncm de 
ft.uu fcruiliadftatum libcrihominis transferun- 
tur, non uidcturdubiiandum , quin minuanrur 
capitc, cumflatum mutent. Dic: Quod capitii 
diminutio non cft omnis nnitatio flatus, ut uide- 

) musinfilijsfamiliasfadtisfuiiurisper moric pa- 
trisdcquiluisdiximus fupra; fcd illa mutatiofta- 
ius,pcr quam libertatcm,ciuitaicm , aut familia. 
amittimus.capiiic diminuriodicitur. Cum'crgo 
fcruus nun habcat cipiu libcrtatis,non ciuitatis. 
non familiq ,quia ncc libcr cft , dum leruuc , ncc 
ciuis,ncc habct agnationcm , qux luris ciuilis 
cft, meritocum nutiamittat aliquod cxprvdi- 
dlis, fcquirur, quod non potcft dici capite minui . 
qaamuis ftatum itiutec . 5ic etiam conflitutas ia 
dignitate, fi ea priuctur, fc dignitatcm amittat, 

4 non minuitur capitc, quia ncquc libcrtatcm,ne- 
que ciuitateni,ncque tamiliam amittit.$.quibu$ , 
hoc tit.^c I. j.ff.de Senator. licct quando propter 
aliquam torpitudinem remouetur,cfficiatur infa 
tni5,l.z.fF.dc Scnatocibus. 

SVMMARIVM. 

1 Capite dimtnuti pro mortuis ciuiliter haben^ 
tur. 

X Tcr maximam &■ mediam capitis diminutionem 
toUituragnationis,(JcognAtionisiHSy qu6 ad 
fuccejffioneStCr tutelas. 

) Termtnimam cafitis diminutionem toUitur ini 
ainatioius tantu m. 

iQuod autetn. 

Quifint effcBus maxima, & medi4 
capitis Diminutiouis . 

MAximje, & mcdi? capitis Diminutionis , 
Priraus cffc(Sbus cft, quod hoc inodo ca- 
« pite dimiuuti habcniur pro mortuis 

uiJiccr 



6 8 Commcnt. in Inllit. Lib.l 



ailiter, iuquod amicnint ea ,'qux funt iiiris ciui- 
lis. Pcrmaximam cnim c.i^jiris diiuinurioncni 
amictunclibcrucem , 3c efiiciuncur (ertii, idcoa 
iufc auili non co^norcuncur,l.quorl atcincc,fT<iic 
reg.iur. &pcr mcdiam dcGnuntcfrecuicij idco 
amido mrcciuitatis, non polTuncrrui priuilcgi^s, 
& bcncficijsconccin<:a lc^c ctuili, vcl iiaiutoci- 
uicacis, vc dccUrac AUobrAndinushicnuincro 
fcpcimo. 

Sccundiis cffcftus crt, quod pcr eastoliitur 
1 iusagnationis,&: cognaiionis,quufc)licccad luc- 
ccinoncs,&: iutcla$,rest.eft in $.quod aiiccm hoc 
ticu.liccc cnim coon.itio,feuipla conlanguinit.is 
pcriiisciuilc non c(}ll.icur,vt liipr.i,§.tin.titu. prx 
ccdenc : cameniurailla,qua>lcx tribuicco(>natis 
pcr coiitrarium ius ciuilc lolli pofTunc.vndc licet 
nuUa lcgcciuili cilici poliit, vc qui fraccr cl^ dcH- 
natc(rcrratcr,poccfl tamcn lusciuilc faccrc,ne 
fratcr fracri fucccdat, cum fuccL-iUoaiiucciuili 
incrodudlafic. 

QHiftitt effcBm nunittue utfitisii- 
minutionis . 

Mlnimx capitis djminutionis'cffcdluscfl» 
quod pcr eam tollicur lus agnationis ia« 
cum » & fic przrogatiua in fucccflioni- 
bris,& tucclis, non autcm lus cognationis, did.$. 
quod auiem,& Hc ea, qux iuris ciuilis lunr, cod- 
trarioiureciuili lolluntur, 1. nihiiiam naiuiale, 
il.dc te^^.iur.non eafquziuris natutxlunt. 

SVMMARIVM. 

1 Cotuinuatio. 

a Legiiitna patronoruta TuteU quid . 

l Tutela filii ttnphberis rafaUi , non exiSlentibiu 

agtuitis ad Dominum fcudi pertinet . 
4 ty^n patronaadhaiK tuitlam admittatur . 

VB iEGITIMA PATRONORVM 
Tuicla. 

TITVLVS XVII. 

COntinuacur Tinilus noflcr ad Prxccdcn- 
ics hoc pado . Quaiuor (unt fpccies lcgiti- 
XBX tutclx. Agnacorum,Pacronorum,pa- 
rcnciim,& fid.uciatta.Supra vilum cljdclcgmnr.a 
agnatoruin, idco rcdlcfcquiturnunc dclcgitima 
Pacronoruin . 

Quid fit legitima Tatrmorum TutcU . 

LEgitima Patrononim tuicla cft potcflas, 
quz non cxpretlis quidcm vctbis,fed cx 
mcntc,I.i i.tab. patronodrfcrtur, vtisfu- 
fcipiaclibcrcorum impiibcrum dtfcnfionciTi ccx. 
•fthic & in 1. j.fT.dclcgit.tutor.lcgccnim 1 1. cab. 
cxprcfsc non caucbatur, tjuod 1'atroni cflcnt Ii- 
bcrcorum impubcrum lcgitimi cutorcs, itdquia 
dccedcntibuslibcrcis abinicftAtolcx i x.tab.voca 
bat Patronos ad corum fucccflioncni.vt hahctut 
Infradciucccfl.libcr. tdcocx mcnrclcgis colliiji-" 
tiir,(juod eadcm lcx Pationos ctiam volucrit cffe 
Icgiumos (morcslibcnoruna, ad (initliiudincm 



legirimxagnarotom tutdx.vbi Icx i i.tah. Agna 
tos idco tuiores eflc voluit,^uia cos ad hztcdita- 
tcm vocib.ii-.£t ratio huius rci ponitur hic in tcx. 
qiiia,fcilicct, qui ientii cummoduin, dchct cttain 
fcncireonus cap.qui fcncitdc rcg.tucin lcxto. Id- 
que fecundum naturamcfl I. lccundum natuta, 
n.dc rcg.iur. infcit loan. Fab. cx hoc>quod fi va- 
iallus poflidciis fcuda n.oi lacur , i clicto hliu iiu- 
pubcrc,& nulli agnact cxiliaiu.qiit )A.-t1 ii oticm 
pupilliin fcudo fucccderc valcant,! uicla pupilli 

3 peitincbitad DcMninitnifcudi, adqucmlcuduin 
efl reucrfurum.FaiiKhocquodd xiinus, qiiod V- 
bicunquclucccflionis di Ipcs , ibi & oniis lutclz 

4 clfcdcbcaCjin )a-niina, pacioiia, qua; licci n).i- 
numittcns impubcrcm & ab incciiato iucccdat, 
tamcn atdccla rcpcllitur,(iim Gc virdc tificmmy 
tcx.clt hic& inl.tin.fl.dctuuL 

S V M M A R I V M. 

I Continuatiotituli , 

i Qujt ftt legitma parmtum tuteU . 

? Fiduciarius pater quiSj & yndeditlus . 

4 Conlracia fiduiia,anattiifareqhid ftt . 

DE LEGITIMA PARENTVM 
Tuccla. 

TicuIusXVin. 

COntinuaturTicuius noflcr ad przccdcn- 
ccshoc pa(flo. Didum tfldclcgirinia A- 
gnatorumTuccla,qu.rcx vcibi$,& mcu* 
tCjI.i i.cab.defcrcur, & dclct.it nu Paiionoiiun 
qu.T non cx itcrbis,kd cx mcnct datiir,id(o (cciiii 
ttir nunc dc alicra Ipccic lcgiitmx lut clz, Pai cn- 
tuin (cilicct, quzadcxcmplumlcgitimz Paiu * 
norum lutdz cx luriiconiultoi um intcrptctrftiO 
ncrccepta efl. 

Quidfttle^tima Tarcntum TuicLt . 

LEgicima Patcntum Tiiccla cfl , qui ron 
ex vcrbis,ncc ex meni«,l. 1 1. tab. lcd taniu 
cx iurifconfultorum intcrprccanoncad (1- 
1 miltcudinciTi lcgitim.TP.itronoriim rutcliparcn 
ribns (!tfcitur,vt hi (ili)s liiis impuhti ibiis,3ut ne 
pottbuscinanctpatisprxfini,t(X.c(t hic & in I. ). 
^.tin.fF.dc lcgit.tiiioi.iiciii ciiiin Pationustfl lc- 
gitimusiucoi libcrtt lu<inipuhc-tis , qucm irnnu- 
mittcndo (ui luiis ctfccit, codcm n udu paict, 
quo tilium contrada tiducia cn^ancipandc» iui lu- 
ris eflccit , limilitcc cius lc^iiimus luior voca- 
(ur. 

Legitima parentum tutcU ex quoiure defcendat, 

LEgiticna patencum tutela oeqoc cx vei bis , 
1.11. tab. ncquccx mence vcmt. Noncx. 
vcrbis,qui.i lcx ])i ' ' is tJii 

tumagii:& patcrtiliociTi... , ■ ..cijina 

tus.cum non cflcnt amplrus ciuldcm lamilix (c- 
cundum C3ndcm,l.i i. tabu. Non cx lcnccncia, 
& mcntc,utpatroHO(uin(utcla:(^iiia cadcni lcx 
it. lahu. non dcicrcbatfticccfl uncm hiioiun) 
cmancipatorum corum parcntibus,&cutdcfcic- 

bat 
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^patronit.raecrfGonem libertorum;q»fippe 

qu^jgnatot:iiiiuni vocibar, vt mfr.iin iit.dcle. 
gitim.agna(.;iiccfff. & de (enatuf«.o;)fnlto Tcr- 
tiill.in principio, lolumigrcutrxiutilcofultonitn 
inierurcta.tione lcgitima hxc paieotom tuccla dc 
fcendirva quibus uniginaris illxvenditionc», &c 
maniimilliunesinucntxfucrunt , ut hocmodo 
•acer manummens iiiiumpro pacrono cius ha- 
bcrerurl.i.m principio.6; •-ii $.patrcm.ff.fiapa- 
renc.quisraanumilf.fiC)Camslih.i.inltiiu(.rii.6. 
Vlpianustitu.i i.Atquena exnnplo patronilci 
gitimuf ci ficret hxrcs cx lur ifcofulrorii in tcrpre 
tationcjcum ancea taucum uc naiiir.i p.ucr cx 
iurepr^orto,ff.a(liniueretur,l. lo^deiuis & le 
gic.hircd.8c confcquentcr in tutcla efiam vicem 
le^i(iinicu(orishabcret,l. j.$.vl(.ft.dc legii.tutor. 
Hxi, vicelegitimitutoris,q jiarc reratuicla h^c 
potins fiiliiciaria eO, quam lej^itiina . Vlpianus d. 
cit. 1 1 .oritur enim potius cx tiducia cmancipatio- 
nii,quaiii CK 1. 1 i.t3bu.quia camen intcrpret.itio 
nesmnfconfulioru,qui leguin ii.tah. interpre- 
tcf exritcrunt pro lure ciuili niore maionim fue- 
runc habitx.l. his lcgibus,/f. de origin. iur. 6c 
cx cis fucccdcbat p.itcrfilio ciuancipato tanqua 
quidam patronus:idco boc rcfpe^ lcgittma di- 
ciccepir: &uiha:c omnia facilius intclliganinr 
faendum clt ,quod olina in cmancipationc cclc« 

f branda , picer filium vendcre lolcbat alieri 
patri, qui patcr fiduciarius appcllahatur, co quia, 
nacuralis p.iter habebat iUi hdirm, vt cuin poHca 
inanurmiccrct,& hic fiduciarius pate^,erat fidu- 
dariustutor illius manamifn tanquamquidam 
()ua(ipauonus,^V hmc puto cum Alciat.Parerg. 
hir.l{b.).cap. v!t. & .MrivibranH. hic Fiduciaiiam 
tutelam oi is^inem furopfi(lc,dp<iiam a hdc.quain 
habebat pa(cr,4.iicum6lijs iii poteri.iteexiflcnti 
bus red^^ia tctlimrnrorarorcmHareponiiflct, 
Kiciitoctiam V icbatard ccnJum i^iuciucm po- 
tuifTc cligere auqucm.qni vices fuatgcrerc-t in 
tucndon!:o,qucraalacrisfuis libcnbat, & hdu- 
aariusdiccbatii^^^pt-^-r nduciam quanv ei habc- 
batpatcr, vtnliHiu,^ 'nanuniiKcrer, & tucrc- 
tur. Vcruna quiaqutndoquepater naturalis vole 
batipfetntor 6eri,& iura patrnniin fitiuni habe 
re:I<lro in hoccafu vendcrefolchai filium , con- 
tracla tiducia,hoc efl,ca lcgc,vt illc ip(i61iura le- 
liouenderctnquod cumOidtum cffct, ip/epofica 
manumittebat, 5c (ic iurafcrc patrom habebat 
in eum.quem vt feriium manumi(cra(,& hoc cfl 
-quod diatur concradi^a fiduaa emancipar& hu- 

4 iufmodiigitur parcntcsconrradafiducia eman- 
cipantesadinftar Pjtronorum,habcbant quafi 
legitimam fucceirionem fili) intclbti cx i. i z. tab. 
namcumipd manumi6(Tent, fiebant quafipa- 
troni,9c idco vocabantur,A: ad legitimam lucccf 
(ionem,5£ adlegitimam tutclam,cxemplo Patro 
norum , v[ dicit Impcrator hic . Hodiecamcn cCi 
iureno jilli uofublatafit diffcrcniia interfilium 
in potc[1.Arj , cmancipatum , quo.id fucccHio- 
nes,dctutcl.is, atcina, Auihent.dcfundo, C.ad 
S. C. TeriuL Auihcnt.cetfante,C.delegit.hxred. 
idcoctiamlcginma h.rc parentum tutcla,cx c- 
fnaiicijutione proucmcnscx^jirar, ^ inciuslo- 
cum fucccdit legitima Agnaturum, fic^e hodie 

Li'cr licct emaHcipa fiuuAi , nihilominm vcrc 
l^iumut ciut tuier lanquam agnatus, cxiUk,^ 



«o vtuente, nollus aliut>d tutelam admitt^ 

lUI. 

SVMMARIVM. 

I Contintittio. 

1 Qfad fitfidHciamTntda, 

J rudedutafit. 

DE FIDVCIARIA TVTELA 
Ticulus XIX. 

Jh Trincipiumtitu. 

t OntinnaturTKulus noftcr ad prxccdcn- 
1. tcs ho- pado,in fuperionbus titulis di- 
dum fuit dc tribus Ipccicbus legicimxtu- 
telx,dclegitima,Agna(orum,fcilicct,crclcgi(ima 
P.a(ronorum,& Parcntum, idco rciflc lcquicuc 
nunc dcq<iarta,& vliima fpcacvidcndum,quc 
fiduciaiu diciiur. 

Qiiid fit Fidudsria TuteU . 

Fldiiciaria Tiitela eftilla, .jiizmortuopatre» 
qui Iiberorum impiibctiini rn<ancip3toria 
lc^itimus cucor ctar , ut (ifpri d.xiiuusj, dc- 
X fcrturpoficafratribiis. vt^ ipnmdcfcdtump*- 
insliiifiur tutoicsfratrum iir;'uberuir. emanci 
patorum t(.x.cli hic in principio uuic in I.4. fr.d« 
icgit.tutor. 

VndedtSla fit fjdnciariah^tctutetd. 

TVtcl.i h t-r r ^uciariadi^aeftpropterfida 
ciaii lcx dcfratrchabct,adexcm- 

phun u|^)cr ,oris,qui hduciatia, &c ipladi 
cebatur pp fi.iuciam cmanciuationis , a qua hxc 
I etiam nomenfuum defumpfx,& retinuit. Ulae»' 
nim fidiiciarix nomen dimint, &: lcgidmadic^ 
coepit, co quia patcr (ucccdcbat vt patronus fi|i0 
ciTiancipaio, rx I. C.interpretatione, qur cani 
proiut-eciuiliicccptx clfcnt, rcccptum «lafuit, 
vteinttutrla lcgiiin>ad>ceictur,quod vicem legi- 
iimitu(ori5,ncmpepatroni fuitincict, vtlatciiu 
pra declarauimus. Vcrum quin hoc ius Patront* 
tus, Sc fuccefTionii oon iranfibat ad liberos pa- 
tris manuiniflbris, & frattes de iurevacrinon 
fuccedcbantfratri cmancipato,!. i.J. liberos, flP.ft 
aparencqnismanumiffus. Confequentcrnecc» 
iut lcoifimi (utorcs efTe poterant , aut appcllari , 
cuin lex I i.t.it)..id(utcla(n(anium vocet cos.qul 
abintcQato iucccdunt . Maufitigitur in cisfido» 
ciart.Tiutcl.Tappellatio,i\ lic fratres, fiduciarlj 
tutorcsdidi fucrunt , vel qui a eircpc quafi tuto> 
rcsfiducix,& reuenditionis, QUT ad ipfustan- 
quam hxredcs,vt omniaaliafiducix,& reuendi- 
tionispadla,traiifib3i,l.i.C.depadt. interempr. 
& vcndif. vcl quia propter fanguinis coniundtio 
iiem lex pluninum dcfratributconfidebat, vt, 
mortuo pat re , fratres fideliores , & diligentiores 
futati cHcnt iu dcfcndcnda perfona , & admini. 
(Irandis honis frauit impubcrii cmaacipaii , 
quatn atraDci . 
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S V M M A R I V M. 

I Dijferenru iater likeriu fttnmu^ ^ partmi ma- 

t Cu. ■ - rorutHT, ^ fnccc(Jionii tranfca^^ 
beros ^jiioni, Ho» ftciildUbtms (AtTisnarikim^ 
tentif. 

$.Arqi;i. 

REfpondet Impcraror in hoc$. tacit? cni- 
djm obicclioni.Cu( fciIicct,fratrcs,(Jc ifv 
nic^itimi tiirorcs non diciatur, ficut pa- 
rcnccs cocu a\ dicnmiir,quia G idco parcn tcc Ic^ 
uini riicuinui , cjuodomancipandotilioscoptraf 
dialiducia, m jniimiticndo, quafi ptroni co- 
rum rtH:iiia l. ptopicr boc ie^uimi tuiu-> 

rc$ cxcmplo ■ m ;v v '! , ,iriir,codcm 

modQvideb.i i'atrono- 
tumv& ipli lini icgitii\!iiutoi . .'uiumar» 
numilforam, !Mo ! .'^: ir.i ipfitii, ..i . ..i.t cfTcIcgi 
limitutorcs: .ipau,'cxemplo filiotu 

Patronorum . n i ijoc tamcn rclpondct Im- 
pemor, in$. atqm ruu.diliiTciitum cffeid- 
terlibcruspattoi' lospatcniismanumif- 
I (oris,(Um lus manu ii.iu juis,ac pcr confequctis 
fuccci]ionis,6c iuicl;,trar)(cjt ad libcros patroni, 
^ noncadcni r.itionead iibcrosparcD(i$,opti- 
ma raiionr,quia lilibcrtusa Ooinino manumif 
fus non iliiflcr,in cius quidem libcrorum ]>otcfla-> 
tempcrucnilTctjOmiiiaci' ifc:,!?»: proco- 

xuni..irb;(ratu l)ber't'atiUi>....v,. ..ci, idconimi- 
rum edffi libcrtus bos pro patronis agnolccre , 
&CoIcii: debcbat^quus Dominoi habicurusC' 
• xat , nWi paicr coriiui inanutnirinct , ncquc noii 
^museis, quaiTt corum p.ircntibiisbcni.ticntin 
y nillionis dcbcbfir : cpTiDoniim futufi 
. nifi man^ir las data cffct : 

inu» pio,>icr potc^ 'cmiusfa- 
r'.'i ;'ium viuci.i !.i;nin()- 
I ..'iKui lerum - 

' ' . . pulUlUlll. 

, .tfrtivocauiur, 
&l>altmpn rumliunt parroni, 

quarc & tutu..... i.u.no Iw^itimi . Diucr^a ta- 
lucncftiibcrorum patiis ciuancipantis, & itia- 
nunuttcntis condiitomam nequc bli) antccm.in- 
ppationctu iunt in tonis rr . r . , '.nten»» 
iuimiilioncm m bonis >,(^Ac 
fCl veiidJcat.i. I. ff.ilclibcr. cxi>i>>vn(i. t>-'. lilaisc- 
niT'.. u ,itu$,vunqui[ Impcrator hK uopa- 
auiuscfl iD |.otctTatemfr.i: latu li 

• ■'■ ■ ■.; u.u ^.,tm pa- 

, ,, . , . iim c-it^iniabC- 

quft*i,m(utiiopattc,nih. uiiuitis-cfiicu 
nir. ;ic nihiUIebct fiuu.. .. toqiiod^n i - 

^ .uusroimirum igitur clt , ti 1»::.. in lui 

ius,quali l'attooatus , quod h.iiKtpatcr ma^iu- 
niittciis,fratcc$n>los fuccedcrc noluit, 6. tonfc- 
ijUcnterncctutcLrlc^KimziushabciCtintti . . 
(rcscnimlu^ iUtum,iii .ctc- 

n^clilcgitiii... ,. Jtantu'.u , . k .i.i,l.t. 

/!.vndclibcr.<Sv: vbinon cttlcgitima iucccliio.iU 
ncctutcla clicpotcU, vtcnim Prxtor lixrcdcm 
nonfacit, <>. i.mlVadcbon. peflcfr.ua ncttuio- 



rcs.cumtuteU,' vr kerctiitaf, iuris fit ciuilij, non 
pr«torij. Concludo igitur quodn^^natuscfltu- 
tor ex l.i i.t.-ib. Patroniij cx rocntc lcgts i i.-iab. 
Parenscxcoiuradhi hduciarper J. C.mterpreta- 
tioncmmon autcm cx mcntc , quia nulb talis in 
lc^cintcrprnatioadhiberiputerat , ncccnimvc 
patronu,(icp«rentibus nominatim dc^itur bx- 
reditas. Frarres (imiiiter cx codcm con(ra6hi6- 
duaxvcl cx ide,quam iex de eis habete prxfumi 
tur, &:(lcqua(uot (untfpccics iegrtimz tutcia; . 
LcgKtma agnatonim, Parronorum, uarcntttro i 
&(uiuciana . Hodic tamcn caro (ublata{itdif> 
feroDda cmancipadonis , &: patri j: potcfiatis , v( 
fuptanitu. urpximo diximus , fratrcs , & ipfi oon 
ftmpltus tiducian}-,red teginmi tutocetcxiAuDt , J» 
fiatcr,C.()elegir.tur.l.6n.§.(cd nbcfratrcm,C.dc 
lcgit.hzred.ex quofcquitut,qU(}d hodicduz tan- 
ttim tcmaDcnt (pccicslcgiumz tutclc,rcilicct,A> 
goatoraroi& Patronorum, cum (ub prima com 
pr.rhcndantur ctiam parcnics , Sc fiatrcs 61joru, 
& fratrum emancipatorum, liiblata diflctcntia 
emanapationiStfic pattix puicflatis, vtumdccU 
rauKsus. 

S V M M A R I V M. 

I TtUor n.cf}edebciit. 
1 I{tg:i: . .u qux dicat/tr , 

3 Si f>ro : :(i fit HMJMr, quu tu tor Jari i» 

beat^ii ji.jui./.i u^natiM muWyon Dastuus . 

y rin. 

Qua atas reqidraturia Uttore,& curatorct 
adl.xKvtadwini/harcVttieat. 

Mpcrator in hoc ponit regulam genera* 
lcm circi ztatcm uKaruni,v\' cur:uoium>dl 
ccns, quod turor, tfo curatur perf rctz etatii 
cffedcbcnt, .1(1 bocvtnitorts, vclcii ;(fe 
pollnit. 1'crtcCtam ztatcr- 
I 2 5.ann»iv.bcne, nam h. 
tutorum curatorun- 
dclegit.tutrl ri,-' uhritf 

UOi Vl pC! 

a( liwi.in,,.!.. . .. cc glbfl.hzcallc 

1 g.i. ;jicorcgulaiJcri ,\_.;.;i nonftmpcibgp 

cfl veium, fcdquaDiloqucc! 
ior?tasjKnit,prout pciin 
(u.idcr,vcluii in nuptijs } 

! .t.inn.in mafculo, fic ji.uuu;min.i, vtfupiai» , 
tiui. '.lciiupt. djximus . lo ordinibtis conlci Li.dis 
.perfcCtaztas in(cUjgitur,olnn(ccundtim diAiB;- 
ttaonom elcin.Gcncralem-dc^at.jk (|ualj(.hodie 
iiKuodum Conc.TrKient.lcfl".24j.c3p.i 1« vtfcilfc- 
«cttqiusadliibdiacoDatus otdinciniu iz.4ulDu 
.cacnMaMOix}ti& a<l|)rcsbyier:uu<u>a.5vZtati& 
fur Bimi»fiaMBOucri hbexc putlit . 



I 





'nr -i.,LUr, 

.)iateria 






nn. t^. 

CXDOfi 


one veniat 


tt»9 



or, vcl ma- 
. i.cta matcn* 
Liasintclliguur, 



R 



.. .. . ycs,&ct4rat«ret i^.am.ejfe 
debtant . 

o ciirtutorssi 6c conitores i^.ann^ef- 
(c>dci>€ant, c« pouUiroum cft, quia valdi 
MitattHeoicAs^ «biurdiitn ctlct, vtqui 
aujiihNmcbutfail idumniirandn cfcciQ 

nofcun- 



De Attllian. 

iH>rcunrar, fc abalijs reguntur,aliorum nitela , 
& curam haberc dcbcaiu, qux catio colligituc 
«(.irem m.Viorinr:a(iccxcuiat.tuto[.& defura 
puctt cx 1. vlt. C.dc,lcgic.iutcL 

proximior ^gnatKS fit minor, quistu- 
tw dari debeit.utafcqucfis d^tu- 
tus nudoryim batiuua . 

QVzrunc DD. hic qiundo proximior a^na 
cus eft niinor, an fcqucns afioatus maior, 
*tutor cfrc,an v^r6 a ludiceDaciuus tutor 
dsti dcb<^^<)"^dcreIo.Fab.&: Angclushicdi- 
i fpuunt. Tu breuKcr dic. quod quandu legitimus 
agnatiis proximior , cH mioor, tunc infpicicndu 
cft,an ncipes,qu6dci{iciatur maior, antcquaoi 
impubes de cuius tuccla agitur , fiai pubes , 
vclnon. • 

PnmocafufiadGt huiufaiodi rpes,tocus eric 
Datiuociiiori , qui interim adminidrabic, & tu- 
tor erit, doncc proximior agnacus cfficiatur ma 
ior,ita c(t tcxuquem ita dcclarat ibi glofT.m L no 
folum,§.filibcrtH$,ff.Jccxcufat.tiiu 

SccuniiocaliiQnou adlit hrc (pes , lunc ad- 
mituiur /cquctu agnatus maior . 

S V M M A R I V M. 

I Continuatio , <^ concordantes TituU. 

% Quid fu datiua tutela. 

3 CurftcdiHa. 

4 ynde originem babeat . 

DEAtTILIANO TVTORE, 
5cco, quicxl.Iulia,&TKiada- 
bacur. 

Titulus XX. 

QVia vbi nullus locas ed teiUmentariz, auc 
lcguimz tucel;,(iatar a Iiidicetutor,nc in« 
dcicnrus pupillus mancac , idco cxpltcaio 
rraflata teltamcntanz, Sc lcgictmx tutcU,traa- 
fit addnciuam ,& concordattitulu$,inff.dctu- 
tor. & airac. dat.ablus, quiiusdancL hab.&ia 
C<qiu tutor.vcl curaudar.pollint. 

Quid fu datiua tutela . 

DAciua Tutcla efllegitimos adlus , per quc 
datur tutor impubcria magiflraiu, non 
extantibus celtamcniacijs, vellc^icimis 
X tucoribusttcxt.eft hicinprmcipiotit. & dicitur 
datiu.t.quu non a. tcnacorc, nequealege, fed^ 
ludiccdincurhuiulmoditucorcs , vt \^oA glotC 
not. Douor.idqucnri^tucm habuit a P. Actilio , 
& Cla. Martio Tiibun. Plcbis , qui PlcbiTcitu 
cogarunt videhcienubusiutonbus tcflamcata- 
rijs> Sc lcgicimis , pupilli Kotn;cciuorcsaccipe- 
renta Prxiorc Vtb.ino.Jc maiorc parccTtibu 
norum,fuirquevocatus hictutor Attilianusab 
ipfoP. Actilio. At quia foliim difpofitumfucrai 
in pupilhs Romx cxillcntibus , ex alio Plcbifa- 
rohJiicauturn,nio Prooincijs rrxOdcseacam 
darent tutorcs,quod Plcbifcitutn fuKappclIa. 
<uai,lcx Iulu»£i: Ti(uaTribuius>qui cam toga 
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runt i & hacde caufa titulus nofler infcribitur 
de Atiiljaa.tuc.& coqui cx LIulia,&: Titudaba! 
cur. 

SVMMARIVM. 

f T^on extan tibus tenamentarifStHec iegitimit t» 

toribuatTutord ludicedatnr , 
X Tendente fpe tcjiamentani tutoris datur tutor i 

ludice. 

5 Si tutor tejlamentariHs , yel legitmiHi ab hofli' 
bus captus fit , intcrim daiur tutor d ludi' 
ce. 

4 Si ad tenamentarium tutorem femet deuoluta 
fuerithxrcdilaSydeindeexcufatttsfUtyelrenf 
tUi,aliustuior d ludiie datnr . 

iJied 8c CaiuaAo , S.fed abhoiibus. 

Quandotocus fuDatiujtTuteU. 

PRimo, qiiotiefcunquenonextanttefhmea 
tarij ,aut lcgitiini tiitorcs, (cmpcclocuaeil 
^4itiuiS;icx.cft hic in principio tit. 
SecundoHteftamentatiusi tcflacorefubcon 
dicionc , aut « dicdatus fit : Intcnm doncc non 
vcnu dics,aut conditio pcndct, ncptipillus indc 
fcnfus maneat.alius tuiora Iu(liccdatur,qniad« 
ucnicnce conditione, aut die, dclinit cffc tutor, 
1 & proptcreaa Dodhjr. nofliistcinj«r.inusiu- 
tor diciiur.$ fcd & fi,hoctitu. 

Tcrcio ciiam fi pure datus fit tutor hxredita- 
tetaaica nonduin adita , intcrim quamJiu ne- 
jno h.Trcs cx tcflamentocxiflK,alius rucora Im- 
dice daiur,qui dcGnK clTe tutor, ciim hxrcacxct 
ccrit,d.§-rcd tfc fi in fine. Ei ratiocft.tjuja fi nc- 
rno hxtcdicatcm adcat, nihil valct tx .j$ , qux ia 
icflamenco lcripta lunc,l. G ncniola i. flf. dctc- 
fiaiu.ruteLidcotutor datus in tcflamcnto noik 
potcft cffctuior, nifi poftquam adita fit hxrcdi- 
tas,l tutorcs,ff.dccelUm.tu(d. propterea ncccf- 
fc efl, quod intcf im dctur tutor a ludice, ad hoc 
vt nomine pupilli h^reditatem adcat, & vt etii 
quoufquc non adicur bxrcditas,per{bnam,& oe 
goti.i pupillicurec,kV: adminiflrci,Dodor.&pc( 
cipuc Aldobrandinus hicin d.$. (cd Sc fi. 

Qi^iarco fi tutorabhoflibus captusfit, datuc 
aliuitutor a Iiidice,doncc ius poflliminij pen- 
dct,quia reuerfus iure poflliiiiinij, tutelam reci- 

3 pit,$.abhoflibus,hoctiiii.&bocfiucfittutiirc« 
flatiientariu$,qui abhoflihu$captuscft,Cuefit 
lcgicimus, omnino locus cfldatuio, non auccm 
lcgicimo in dcfcduni tcflamentatij,vel lcgitimo 
infcriorisgradu$,indcfcdtum Icgitimi,d.$.abho 
flibus , hoctitu. & L prima, fi apud,ff.dcicgit. 
cutor. 

Quinto fi femcl ad tcflameotarium deuoluta 
£t tutcla , dcindc cxculatus fic cuior tcflanicnia 

4 rius , aut rcn otus , adhuc in locum excufati, vel 
remoti,alius lucor a Iudicedatur,Lfi quu fub con 
diuooe,ff.dc tcflam.tuc. 

S V M M A R I V M. 

I OUm Koma d principio tutores dabat pr4t*r %Jr 
banus^um mame parte tnbunorHm. 



^ i Commcnt. 

t , Vtnk^& rtrifr modis tutoret dari folebant . 
I tl^di^ ^uihlKt magilir*tHtqua.'numcunque nui-r 

%rt£ jint ficultjtes pupUli, tutorem dare poteH. 
4 QiU poffint J iudice dwri tutorcs. 
I ilitJt rcquiraMtitr,Ml htc M datio tuteris fida 4 

iudice valcat, 

i.Sed cx his,5>ro(l hoc iure & $.nos aatetn » 

Qiiiiudices foffmt dare tutoret . 

OLimRomci principio dabRnir tutor a 
Pr.ctorc Vrb.ino,qui lusl Vi bcrcddebac 
fic didlo.ad difft?» rntiam pcrrjjrini, oiii in 
f icr pcrfgtiiM»siusdiccb.ii,af maiorcpaitc T ribu 
norum pIcb<t,boccft,(ci( t{ibunis(liret enitn' in 
initio Diio tanium tnbuiii plcbiscrcati fuitrcnc: 
crcuit tamen iltoruni nuiiicrus in tantuni,vt dc- 
ccin picbi conccdcrentur.audtorc Liuio lib.2. Sc 
|.)iSc bicdiccbatnriutor At(ilianus,(>uiaex 1. Ac 
tilii a P.fcilicct Attilio latJ, conRitucbatur . 

Sccnn !o m l'(OUinci|s Pr.Tfidcs carum dablt 
cutorci tt I. luha 3c Ttcu tcx. cll hic in ptincipio 
tiiuli. 

Tettio qtiia in l. Altil. lulia Titia de cant io- 
ae rcin pupilliralui'iifore,& dc cogendis tuto- 
ribus,nih!| prolprdiu crat.Idco Irnperator Clau 
d' nniua)fl.ituic,ut aconfulibus tx 

^ Ui ,u arentur lutorcs; neca confulibus 

Husuiiu.red a Pr«(oribus ctiamcx varnjf princi- 
jyt ^ ^ ' ric>nibusd.iric(rpcrunt.§. id cx his, 
h' . u:nniaanieIuUinianitcinporaub 
(cru.^bancur. 

Qjirio tcmporc Inniniani in vlu f iit,ut Ro 
m^Vi rtcctiis Vibis,au( Pr.Ttor,in prouincijs ve 
10 Pr.c(lJwS,cx inijuifitionc tuiotcj darent.vcl 
«Mam fi no') crantniagnc pupilli faciiltatcs, ma« 
giQratus uifTu prxfidum, iusdandi lutprcs babc» 
bant.^.fed hoc mre,hoc tit. 

Qumto cx noua liiliinuni conn)tmionc,qui* 
libctmagidraruscriam fine PrcQdfi nifliit^eatn 
Cinlilcm ciuitaiit Epilcopo.tino; cj darepotcft,fi 
pupiilifjcultatcs quii)({cntos aurcos non cxce* 
«lanislcgitima cauTcl.i pr» fljT.i,eorum pcriculo , 
lcilicct , qui cj inacapmn t,$. nos autem hoc tit. 

.Scxio , hodic dcconluctudinc, ffuilibct ma^i- 
ftratus m uiiciiiahs, 6c q.i ' !cx Ciuitatis 
I imorcs d.i: c potcft,qu.>niu ii 1. 1 1 1 1 ic magn^ fint 
facultatcs pupilli Bart.in L i .fF.de tutor. & curai. 
d4;.ab hu,quiiusdand.hab. 



QuiposffHt thtores <j iudlcc dari. 



OMncsregularitcr, quiin tcflamcnto tuto- 
rcsconflirui, etiam ludice datiiioflrunt. 
' ' Exccp(o,priin6rcruu,l.tn lcrudi,C.quit(n. 
Vol curat.dar.iioff. 
4 • ■ Stscundocxccpiocredirnre.filc: debitorepupil 
li.Liccteiiim hiin tclUmcntodaii polTinri cum 
fidcscorum a tcflatorc ccnfcatur approbaca , &c 
omnis lufpicio ftaHdts rcmota.iitinfVa dc fatilda. 
in principio,tamcn a iudicctutorcsdarmoupuf 
iMUt Auth.ininor,C.<|ui dac.tut.])oiI. 



in Inftit. Lib. L 

j^Hx reqtfirantur ad hoc^ut datio tutmsfaHd i 
iudice valeaf} 

PRimo rcquirirur,quod non cxtet alius tiitof 
tc(tam£(afius,vel lc:gitiiiius,ut (upra ip piin* 
cipio didom fuit. 
Secundo.quod iudcx habrat poteftatctn daa 
ditutorcs,ut lupra qnoquc diCliim fnit. 
5 Terti6,quodpupilhisfitiuii(didiuni dantitfu 
bi edtos, I . u n ica, C . vbi pct. t u t. 

Quarti»,quod 8c tutor dattit fit dc iuriftli^lio- 
redanti$,l.iusdandt,fF.dctur.&: curacdai.ab hit 
Cc Lncquc,C.quidar.tut. poiT. 

SVMMARIVM. 

I Tuteta quareintrodufiafuit, 

i t^dquidteiitaturtutor. 

} Qui iUtorcs pctere dcbeant. 

4 f^bfpetanturiutetes. 

^.Impubcrcs, & Fin. 

Quare dentur} utorer. 

DAntur tutoresadhoc, vt Impuhercs, qul 
pctfc'itx.Tt3tis non Uint,& pr«>pt<r in.be 
ciiliiatrm xratis fc ipfos ritrri ncqucnnr, i 
X prudcniioribnsdcfcndantur, & rcgantur.$.i(U'- ' 
pubcrctjLoc oc 

^di»idtencaturtutorfinit4tuteU, 

POft ftnitam tutelam,tiifor tatbncm admini- 
Ar.itionis fu.i rcddcrc dcbi t,& ad hocadio- 
nctutclxcogipoicfl.tfx.ctthic in Htictit.no- 
ftri,& dchacadlionet;xtatrn.ctiani,C.atbK.(ut. 
> vbi atbitrium pro aAionc,^* (utclx iudicio acci- 
pitur; hinc Ciccio inlcrtatitr iutifconfulios la 
Orat.proMurenaquodtot ieculis dcfinirc non 
potucrmT,vtrum rcm, vcl litcro,atbitriu(n}Vcliu 
dicium diccr e oportcia, 

Qni tMtQretfctffe debcant. 

EXtat dehacrein fr.Sc C. tit. qui pet. tutor. 
vcl cur.it. Pnmo igirur,& pnncipalitcr, m» 
tcr cfl illa,qua: 6li|> fuis itrpubcribiis ^iiaiD 
naturalbustutorem ptttTcdcbcT, alias ab tosu 
) hxrcd-.tatc rcpcllitur,l. i.fF.tod.l. fi. C cu<^^E;Jilc 
canttim fi matcr minorfit i^.ann.tunccnim c- 
tiamfirran pcticnt.hrrcditatenon priuatur,l.i. ' 
C.fiaducrlusrclidf.'ecundufaliir,n filius pitbci 
fnjJlusdeccffcrit, I. j.Ciadfcn^fulionfultu Tcr- 
tull. Tcrtiofallit,fi intctfit fili| tutores ci ronpc- 
ti,l.2.$.tradant.cod. tir. ad (cnatufconfultu ler; 
rull.Quarto,fi matcr prxucnta fucrit .nb alio. qui 
tutoran pcaerir,5: datiis fit,d.l.a fF.eod, in Gal- 
lia Ptomratofcm Regiumid faccrcfolitum cfTe 
iradii Duarcn.in d.tit.qui Ptt.tur. Qumtoit vlli 
niofallir ctiani,quando calualiquu niaccrimpe- 
dkafucrit,quommus tutorem pcrcic ponicnt, U 
cumi matribus,8.C.cod.Sccundo loco,dcf)cich 
tcmatfc.confangiiincitutotcm pacrc dcbcnt, 
ftluu & ipfi ab hxicdiuic rcpclluntur.d. I. i.fYqiii 

pcu 



k 



De Curatoribu5. Tit. XXIIT. 7\ 



«et.iur.&l/ciant.C.de legir. hatrcd. 
• Tcru6dcficientibiiJ portca conranguineis,tu. 
rorcmpc ' ' i non co*.mtur,fa 

miharcs . - , n pupilloruui»ncc 

noaeoium cJuc4orc$.d.Li.inpciac. 

VfR petiMtu r tutores. 

DE hac re cxat Titulu» fpeciilii in Cod. vbi 
tuior.pec.int . Dicamus i^icur ,qu6d co 
4 - ioco, undcori^incinducitpupillus, vel 
vbi niaior cH ficujtamn] pars, ibi pcti,&: dari dc- 
bcnttiitoics.l. vnica.C.vbi tutor.pct. Inalioau- 
tctn loco ubi moraniur,fi indcoriundi Don iint, 
ncc hias tdcuUaccs habcanf,cutorcs aon accipi^t 
d.Lvnica. 



S V M M A R I V M. 

l CorJtin!u*i9,& : ■HisthuU. 
* . QuidjU tutitru . . . if. 
) In quibiu cajibus necejjdna ftt tutorU duRoritai 

fj^-in quil/us non. 
4 ' ^n pMpUlHS hjereiitatem lucrofam ftnc tutorii 

Audoritatc adire vciear. 

DE AVCTOaiTATE TVTORVM. 
Titulus XXL 
Jn principium Tit. Cialiqttot SS-feq/n. 

QVia fruftra condicucrcniur lutores, nifi fc- 
luercturauilorit.uis infcrpofitio', Idco, 
*^jX»iiquaiTi tradaiut Impcracor dc vari|i 
fpcciebus tutelar, & qualitcr conQiru.intur tuco- 
tcs; redlcpontc nuncdcaudtontaie eorum, Sc 
concordar Tit.ff.dt: audlor.^c conrcnf.iut.& cu- 
rat.&: C.deaudloric.pra^QaQd. 

QUid fit tutoris aufJoritas. 

TVtorisau^riraseft/uisilla atque pore« 
n-ts^quam tucorcs,vcl exceOamcnro,vcl 
M, cx lcge,vcl pcr iudiccm rcccperunt I per- 

fonapupillotum dcfcndcnda, &: rebus eorum 
adminifirandis,nihilqucaliud c(\ , audoriiatem 
pr(;ftare,quiin approbare id , quod agitur,uc di- 
CKiirinlcgc ic[iia.ff.codem. 

Quando & in quibuscafibustutoriiait^ 
Horitkts neccjiaria fit. 

PRitn6,ftagitur,utpupiIhisalium fibi obligec 
in commodum (ui,nt fi quid dari, fibi flipu- 
• lctur, nonedncccfTan.itutotis audi^oricas. 
I cdTat eniin cunc caufa finalis tuccbe, quz ideo 
deccrnicur ne impubcres imbecillitatcziarisdi- 
num aliquod incurranc, fed fi agitur, ut ipfc pu- 
piUusaii| obligctur, tunc ncccdan.t cH t uforis au 
Clofitas, qux (i non interucniar, pupiUus non o- 
- bligatur,& hoc fauorc pupilluris waiis introdu- 
ii:\im cfi , ut pupilli mcliorcm quidcm condiiio- 
nem ctiam (inc cutoris audoritate facerc poC- 
fint, dctcrioccmauccm noaaIi(cr,quam cum ru 
lOiis auifloritaf c,tcx.c(\ hic in ptincip. cic 5cin 1. 
. Tbadxi Pifonis Commcot. Inftit. 



pupiIlus.ff.<leacquir.rer.doirin. tihi MarcelF. fc 
relpondit. Pupilliimquantum sdatquircndum 
nontndigcrc iiiforjs audtonr.-ite: alicrtarc vct^ 
nulla.r) rcm pofTt, n'fi pr.r cntciutotcauclore. 
poeptcrca iD concraiSbtnis, in qiiib. hincindc na- 
icicur obligatio.nt in iicdiiioninuscmptionibus, 
locacionibiis,candu(itionUMis, fini.ilil>us,fit«- 
toris aadoritas non inccrucru.it, ipfi quiWcRi » 
qui cumpupiUiscontrahunt, obli^antur,acin- 
uicempupiiliipfinonobL^anfur.i vndc tn his 
hoc tit. lcx cnim obligacioncni a piipillo fineau- 
^ritatctiuorisfadlam,non apprnbat,cum coa 
£Bn(um pupilli non habcat pro ict^itimn, nullutn 
Cjucfit cius.rtafisiudicium.l.pupilus.fl.derrgul. 
lur. aduen.cnduDi camcn c(i, qtvbd fi {xipillus re- 
pctat rcm empf.im , rcpcllitut cxccptionc doli 
mali, fi prnium d.irc rccufct , fccundura glol.hic 
in uctho In ucnd.(ionitms.Nntuia cnim hocno 

fatitur, ut quiscum alicna laifiiuralocuplctctur. 
namhoc Datura.ff.dccondit indcb. 
Secudn rcquiriturauiSlorKas ruroris in adeun 
da hzrcditatc (cmpcr, criam fi lucrola (it bzre- 
ditas; nam licct pnpillus conditioncm fuam -finc 
nitotis audoritatc meliorcm faccrc podit , at (a- 
pra diximu(,attaiTien hzrcditatcm ctiam lucro- 
4 fam fincatiifloritate cius.tdireii( Ti ' - (hVne- 
quetamcD, hocti(.&: faoc, fiucl . dcfcra- 

lurex (cOamcntO,fiucabin(clta(o lccundi m gl. 
hic, fiucdcfcraturiiurecuiili , quo calu dicuuc 
bzrcdicas, fiue a iurc prartoiio, qux bonotum 
po^Tcdio dicitur,(iuc (it dirc£la,liucfidciccnMnif 
Laru hxrcdKas.d.$.ncquc (amcn,& ratio c(\, qui, 
ponit Imperator hic in rex.Icilicct, ne pupiUus ait 
quoddaranum cithrrcditatcpadiru- nue 
nittext.\ni.obligari.|i.pupilIus. fl.ro. , . i.re- 
ditacccnimad(iinccoinmod.i,& incommo<la few 
cunduin tex. in I. hzredita$.(f.de tcgul. lur. Idc6, 
quamuislucrofaa principio jpparcat, poficr ta- 
men (ucccdcntefcn pore,cmcr^crealiquod zs 
alicnum latens,quod magnum damuutn pupillo 
adduccrer,& fic (ub incei ro anccps,& pcriculo- 
(iimc&adirc hzicdicatcm. 

SVMMARIVM. 

I Tutor dcbet effe ^rajcns in it>fo aSiu , ijui 

piUuvtcclebr^uur. 
X Sxprrffe tutor confentire dt brt. 
I Statimuuilm itatcm tutor interponeiedebet, 

§. Tutor. 

Qh4 requirantur adhoc^ yttutorisauRo- 
ritas le^time cenfcatur pnciiita, 

I T^Rimb reqairitur,qu6d tutor ntprzfens,8c 
pcr (eip(um,non pcr nuncium, aut cpillo- 
lam , audoriracem fuam przflct.^. tucot 
hoctit.& l.obligari.§.fU(or.ff. cod. 

1 Sccund6,(}) cxprelsc confcn(iat,nam fola pr« 
fcntia, ic taaturnitas non fufncii, ficut acc iiu- 
lus.aut figna.l.etiam,cum ibi not.fl.cod. 

j Teffi6,9> inip((E»adu flatim, & incontinenti 
audloritas int etponatur , na fi poli gedum adu , 
au«5loritatein intcrponat,non uaict.d.^.Cutor,£e 
dl.obligau.i tucor.tf.cgd. 

e «VH. 



74 Comment. inlnriit. Lib 1. 



S V M M A R I V M. 

I Si oridtu r lis inter tutarcm, (S fuuHlum ,djtur pu 

piU 3 CHraro r ai litrm. 
X Hodie reguUriter debitoryAut creditor fu pilli tu- 

to^-^ffe MtttHJUfi. 
} tJ^:tmu.Mcnt femper beneficium reslitutio- 

Hit*iniiitegyt'.m. 

4 Competit mtnonbus beneficium reRitutionis in in 

tegrtimyetixm tter qkadriennium continuHm pofi 
minorem gtatfin. 

5 QjiodtemyMs dicitur continuum,& quod vtile. 

6 I{es mobiles minorum i tmore fine decreio aliena, 

ri >o(iunt, 

7 ^s immobiies non aliter aUenari pofiunt , qu«m 

CHmdecretoiudicts. 

J.Fin. 

Si nidtur litittter tutorenu & pupillum ^uid 
Agendum. 

QVia mtoc in rcm fuam autor cffe non po 
tcft,ut dicic Impcraror i n l^.ti.hoc cicu.cui 
conucnit tcx.m 1. 1. flF.ro J.iHco lurc vcte- 
ri,fi oricbatur iis imcrtutoreai, ''^ pu^)illum , ne 
pupillustndcfenrus mancrec, dari lolcbat cutor 
perpr7Corem. DeindcportcaVn;iiji$ cxprdicnt 
1 Tifum fuit.utnoa pr.ttori'.!$ juror , (cdcuraior 
adiicemdarecur,cuiu$ofHv-iuin,tinira cutela,cx<- 
pirarr-,'! f hoctit. Cjrierumccfrat hodichu- 
iu$,$ , o.cumdcbitor, vd crcditorpupilii 
a nonpoUi' c.Tctutor Authcn.miDoriSjC.quidari» 
cut.pod.nifi fit debitor in modica quancicatc , &C 
fadladiligcnci inciuintionc,approba(us a iudicefe 
cunduni glof.iS»: Dodl.hic,niii /ir marcr,ucl auia. 
Authcn.adhzc,C.quando mulicr tucci.off.iung. 
poce&,vel nifi tic tucor ccflaniencarius fecundum 
Dodl.in d.auch.minoris. In ijscnim cafibusctii 
hodichaba locum dirporr.io,$.noiiri. 

Sipupilliin aliquoaclu cumtittoris auBatitattld 
jifiierini an as oliqMO modo fuccurratur. 

Dlcendum cft qubd fic: pupilii cnira in quo- 
cunque adu 1x0 fucrint, fcinpcr bat^cnc 
bcnctianm rcflitutionis in incc^rum, Sc 
} id iociim h.ibct,non foium in ptipillis , (cd etia m 
in adultis minonb.i {.ann.de quo cxrac cicu.ff.& 
C dc rctlit.m intcg.cum phiribus rcqucntibus,& 
hocnuetucoris,autcuratuti$ auAoricas intcrae 
ncrit,nue non.coc.cir.C.fi cucvcl cucat.inccrucn.. 
Icem fiue in iiidicic,(iuc cxrra iudicium.prz-tcpce 
vcl ablcncctucorc,vclcuraterc,circunutnia(ur 
to(.tit.C.(iaducr(usrcm uidic.Aducrtcndum ta- 
men el^quod huiuimodi bcntticium non com- 
pctit pcoquacunqueniam minima i.Trionc, (ed 
foium (ipupilius,vel minorcnormi(criarfus,vcl 
circunucnrus fjeri(,ccx.rnin l.a.C.titut.vclcu- 
tat.interuen.Aein l.(oo,ff.de rcAuut.in integr. 
V bi Barr.not.^audctqucminor hoc bcncficio co- 
totcmporeminorts.i:tacjs , ic etiani maior fa- 
£tus.ohm inttaannnm vtilcm , hodie vcro mtra 
4 «udricnnium continuum,quo (cmporc ciapf(3, 
n-ccflicutionempctcrc vclit,amplius non audi- 
tur,tot.cit.C.de tcm]Kir.m mccrg.rcfittut.Annus 



5 vtilis dicitur illc, in qno non co^nputantur dlt 
fciiari.continutis.qut conciniin currii , dicbus fe- 
riacis,& nonfcriaciSjgloif.^ Dod.Uf l.tina.C.de 
tcmpor.in inccgr.rciVcuc.Icciu iiun audicuram« 
plius piipillus,auc miiior,n (.. oi , habuc- 
ric racam.qijodin niinonat.., . ^i. i ; Tacicc, ut 
q<ji.i padus (it labi qiiadricnntumiv-x|>rctlc,uc t^» 
vcrbis cxpicll]$ apprubauK ^,ciia in minotixca> 
tecoc.nc.C.(i maior faci.rat.hu bucr. 

t4n res pupiUornm^vcl minorum fine decrefo iudi^ 
cis pcr tiiiDi cs alicnari pofjint . 

AD hanc quxftioncm refpondco: qnud om 
nesfru(^us,quicx.bQnis minonim pcrct 
piuncur,vc vinuin,olciimUirumcocuin,<Sc 
Cmilia,iinedccrao iudicis a rurorc lcmperdiflra 
hi poffuncjiaflo preciocutrentcio luco, iu quo 
alicnantur.tcx.ctt in l.fin.C.dcadminiltr.tut.pcr 
qucm tex.notat Salic.ibi , quod tucor non tcne- 
tur fcruarcfrucius,donccplus valc.iiit, nccada- 
hum locimi mittcre,vbiplu<: .undoom- 

6 ncs rcs inobilcs,quxlcruaniiu .ci..ii non pof- 
l'uQr,vt veflcsattrit^, 5c animalia (upcruacuafi- 
mtlitcr alicnari pu(Iunt,l.tin.C. quandodccicco 
opus non cfl. A contrario crgo rcs mobilcs , qux 
feruando fcruari puJuuc,ui geminz,aurum, at- 
gcncum.cxtcraquc mobilia prc(iofa,fincdcc(C- 
(o ludtcts alicnari oon podunc^L lcx qu2 cucores 
in principio,C.dcadmini(lrat.tutu. Sic&: mulio 
magis rcsimmobilcSifincdccrcco alicnari non 

7 po{runr,ncc aLquo modo a dominio pupiUi craf- 
fcrri.ncc pcr vcndicioncm,nec pcrmucacioncm, 
ncccranfadioncm , nccpcrqucincunquc alium 
niodum,vc conltaccxtoc.cic C.dePrxd. & rcb. 
nunordincdccra.non alicnand. & opciiiKpro* 
bat (cx.in l.ltx qu* cutorcs §.ncc vero, C dt ad- 
iuimiira.cuc.ibi ncc vcrodomuin vcnderchccac 
in quadcfcctc paccr,minor crcuir, io qua maio- 
rum ima^ini.s,auc non viJcrc t:xas, auc rcuulias 
vidcrc,laris iugubrecfi;& lialiccr ftcla fucrica- 
licnatio.iplb lurc cfl nulta, d.l. lex qux tutorcs in 
6nc:imo nccctiam fubprxtcxtuartisalieni, ali». 
Batiotutoribus permiccitur, (cd lolum fi vrpcns 
fit xs altciium,qao\:afu cciam dcbcc incer<.cdcre 
cau(x cognuio,& decretum iudici$,l.ob xs,C.de 
prxd.minor quiiudcxantc omnia infpictrc dc- 
bcr,ati aliuudciiiucniiipoJic pccuniaadlolucn.f 
dum dcbitum,id quod con(\a[e ci poccfl pcc di«> 
ftun]onembonorum,Lmagispuco,§. nopaflim • 
&. $.mprimis,fl.dcrcb.coi.quifubcii(oi.dc cur. 
funt.&: fi aliuscxpcdiens (olucndi n.odus inuc* 
nirinonpo(en,quam pcr alienationcm rcrum 
immob;lium,tunc vendi dcbct res minus damno 
fa,ncc vcndi dcbec rcs magna pro paiuodebito, 
d.Lmagis puco,$.iccm pracor, fi dc rcb. cor.qui 
lubtuc.&: cur.lunc.Hicpulchra, &;clegaosc3dit 
qux(tio,(i minor vendcndo mcliorcra caufatn 
fuam cfhciac,aB valcac ucnditio,fi linedccrcto 
iudicis fiida fit,cum audiotitatetamcn tutoris.vi 
dcrcturdicendumquod fic,primopcrtcx.in J.i. 
(upradcaudor.tiit.ubidixnnusminoicm mcUo 
rero conditioncm (nam faccre poflc, aiaro finc 
tucorisau(floric«c,licccaiiasnihil per cum fine 
cucoris audoricaccfadum , valcac . Sccundo pcr 
icx.in Lfcd (i mibijff. coramod. & in i. lcruus, C 
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ie padtvbi feruus non poreftdomini fui dcterio 
rcmcaufamfacerc, mcliorcin autcm fic, crgo 
idcm cH dtccndum dc minore, qui rcm aliquam 
immobilcm vcnd.t, vodc locnplctior fadlus trt . 
T«rrio pcr tcx.in l.cum bi , 8. §. cum tranfaclio- 
«lcm,fF.de tranlaiStio. ubi lcgatarius, cui alimcii- 
n rcli^ka (unc , dc cis.fine prr^oie tranfigcrc 
fion putcn, fcd Ci tranfigcado meliorcm condi- 
«ioncm luam cf]iciac,ualoc tranfadbo, crgo idcm 
i» cafu noDro uidctur ciicendum . Et hanc opi- 
nioncin t«nct Accurf.in d.l. uim hi.$.cum iran- 
£i<flioncm.fr.dctraBfa<lt. Cootr^ria ummopi- 
nioueriorcA; pcrtcx. in lcg.fi fundus fkrilis.i. 
quamqiiam.ff.de n-b.eor.qui quidem tcx. con- 
tra Accur'.facir,liceT ipfcprofc adducat . Ncc 
obi)at,qu6 I locuplctiorfacias fit, quoniam liccc 
flindum sl^qiicm pluris ucndideric quara uaierct, 
intcrcntamen minons, fuiidum habcrc potius, 
quim pccuniam,velquia niaiorum fuorumfue- 
rit argum.l.(i ciimcmpiionc i^.ff.Ae minor. ucF 
oh sliam cjiifam, ut quia furtciliuin funduni co 
fincm porti Jct,intcrcUcniin noflra ctiam fupra 
■uflam.f flimationctn confincs fundo6 compara- 
rc.!.54.(TF.dc lcg.it. i.vbilcg.\cum ita rcli(5him C. 
fundii tibi do,lego,qui.ccntu ualct,Gccntu hzrc 
dt mco dcdciis , vbetrimum cfCe lc^atum cxilii- 
cnat lurifceivfult.coquodintcreltrc^.itarij fun- 
dum habercpotiiis, quam prctium.l. nfaq[dum. 
fF.adlcg.Falcid. &^hoc cft,quoddicimui,alTcclio 
nemcirca nummosnon cadere.fedcadcrecirca 
ccsipfas.l.nummis.fF. dcin lic. lurand.itaquc di- 
ccndum cft in profxjfitocafii, nullam cffc .ilicna 
tioncm,licct minor k-fus non fu, fcdlocuplctior 
isrtc cffedlus , non ccum quxrendum eft in hoc 
uasQCiD.an Ixfus ftt miHor , nccnc; fcd hoc fo- 
lum,an fu miaor.l.nou eir uubis nece(raria.Cde 
przj.minor.fecu) eft in alif s contrat^ihus :in eis 
cniin diio probanda funt.nciupc minor a:tas , &c ' 
Lrlio.i.nain poittaquam.ji.fi minor.fF.de iurciur. 
Cl.iudicarigiturcuntra£lus vcnditionis a mino- 
refaiflusahcro pcdc.ConHftit enim exparte em 
pcoris,ut.Ccmp<or obligctur, nun ex parte mino 
ris,vt ipfeobligctur.l. Iiillanus.^.fi quis a pupillo. 
fF.de ad.cmpt. Nonobftattcx.iii J.i.Inft.dc au- 
Aont.tat.natB ibi minor aliura fibi obligac , quo 
csfii nunquain fua intcreflc potcfc .alium fibi ubU 
gatuin non habcrc, fcd cum v«ndit fc (c altcri o- 
bligat,obhgat inquam ad craditionem rci uendi.- 
<z.l-ratio.ji.i.fF.dcad.cmpt.merKo ergonullac(c 
alicn.-ttio cx partc(u3 neiltcriobligccur. nu ob- 
•fcat etiam lcx.fcd mibi.fF,coramodat.tum quan-. 
ais locuplecforminor cffc uideatur ex co quod 
plucisfundumdtltraxcrit, vidcturtamcn cx alto 

Kauperinr edc, qui^ cc fua carct , quam intcrcfc 
abcrcpotius^quain pcriiniam,maximc,quiape 
cun!aTiap,ilise(t,& cico labitur,ac p€rit.l.li colo- 
nus.iiin . tf.dc lcgat. jwlcinum non obllat.l. cum 
bi.§.cum ttanlactioncm Jc tr.infact.quiariali- 
incnt»riurtr.iii(ifjciuloraeliorcm luam conditio 
ncm faci.it,nulius cj(u$ vnquam accidcrc potcft, 
in quo (ua jmw'ifit,non tranhgiffe, vcluci fi tran- 
iiiicru,utquod.iimuaiifupr.TfUnduin erar,nicn 
fuatini fibt pr.ir(ktur, vclvc quod per (ingulos 
mcnics, pcr fingulo^ dics prxftctur, qUJC quidcm 
raiio ctlUt in aticnatione rcrum minoris , uc 
ian) expofuum cQ. Condudo igicur vcndiiio- 
l 



ncm oon ualere . 

S V M M A R I V M. 

s Contimatio&cwcoriantestitHlU 

X Turela multis modis fitiitwr. 

3 FinitatutcUaiquidtaieaturtHtw. 

qVIBVS MODIS TVTELA FINITVR, 

Titulus XXII. 

I M fi^criu$tr3dl.itum fic quibusmodij 

tutcla introducaiur mcritC) lubditur niinc 
tit.Quialitcrfiniatur,&^concotdM tituUa 
C>quando tucvcl curaccffc dcfin. 

Qnot modis finiatur tuteta. 

1^Rim6,fiRiturrutelapubertate, quzin ma- 
fculo incipit complcto i4.anno , infccmt' 
na iz.tex.cff hicin principiotir. 
Secundo, finitur adrogationc, quando pupil- 
lus cum confcnfu ttitoris arrogatut.$. iccm fini- 
tut,hoctit.& l.fi adrogati.fF.de tutel. 

Tcnio, dcportationc pupilliqui fit pubcrraci 
proximQs, in qucm omncdclidum cum fit doli 
capaxcadcrcpotcfl.d.^.itciii hnitur,^ l.puptllij. 
fF.de rcgul.iur. • 

Qiiart6,fcruitutc,vtfipupillui libertus pro- 
ptcringratitudincm ir\(cruituiem rcuocecur.d. 
^.itcm finiiur,&: d.Lfiadrogati. 

Qtiinto finitur captiuiuu: tim pup Uli , quam 
cutori;.d.$.icem finKur. 

Scxt6,aduenicnte conditione vfque ad qnam 
4atus tutor crat a tcAatO[e,expirat tutcla.^.fcd & 
fi,hoctit. 

• Scptimo.mortc naturali,tam turcris, qua pu- 
pilli tutcla finitur.$,(imili modo, hoc tit.Lnili fini 
ta.fF.dctut.& rat.diflrab.intclligc pcr mortemtu 
l ^ris tutelam Hniri quo ad ipfuro, n^n quo ad pu 
pillum,qiiia pupilloalius tutor datur. 

0<flau6,capitisdiminutionc,tuteiapcrit.^.fed 
& capicis,hoctit.& rcl]3C<^upupilli,quzui5capi' 
cisdimirKitiofufEcic, (ed rclpcau cutoris maxi» 
ma,aut mcdia reqiutitur . Nlinima cnim capitis 
diminutio cucotis,tollit quidcm lcgitimam agna- 
torumtutclam.fetJdatiuam, & ceflamcntatiam 
non pcrimit.d.ifed 6c capitis,hoc tit. 

Nono, (initut tutela, tcmpocc, adquoddiras 
cfl tutor tcftamcnto.$.pr^terea,hoc tit.& I.fi ad- 
rogati.fT.dctuiel 

Dccim6,finiturtucela,pcr remotioncm,quan 
do tutor (anquain fufpciflus a iudice remouecur. 
$.(i.hoctit.& d.l.fiadrogati, &cuncetiam, qu6 
ad tutorerh,non qii6 ad pupillum finitur . 

V ndccimi^finitur tutela cxcufationcquancfo 
fciliccr,quiscx iuffa caiifa fecxculat, & onus ad- 
ininiQrandx tutcla: dcponit. d.^. fin. 

Finita tHtela , ad iuid teneatur tutcr- 

Flnit.i tutela, tutorin primis, & anreomnia, 
rauooemadininiflrationis hii rcddercde- 
bct,ut diximus in ^.hn.fupra dc Atulian.cut. 
S^o ccmporcyfi nop cxhibcat inucntarium con.> 

G 1 
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f tra e«rn,iurari porcft in litern l.tutor qui rrpcrto 
'rium.ff.de adrninilkat.tutor. Itcm rcltitucre,& 
rcdicredcha, fi quid pcncs eum rcliquum cft cz 
adminiftrationc.l.tuiorcm qucnd3m.C.3rbit.tu- 
icl. 6c n pupilias damnum .-iliquod uaffus Ht, vt 
quia tutor non fccir, quod ficcredcbuit.autfccii 
quod licn nnn dcbuir, id tottim pupillo rcfarcire 
icueuir.l. I. ff.de tutcI.<Sc rat. dinrahcnd. a>l quod 
tcneturdedolo,lata,&: lcui£utp3,dJ.i. & Hra- 
uoncs no uidcantur icgiiimz,datur pupillo A€t. 
contratinorcm , quxderationibusdifirahendis 
«ppellata cft, perqiiam lic« pupilio rationcm a 
tutote redditamimpugnare.Li.$.de rationibus. 
ff.dctutcl.& rar.di(irah.& ficonflrt tuiorcm res 
pupilli animo furandi contredaffe, datur cenu» 
cumadio funul.i.ff.detutcl.& rat. diftrah. 

S V M M A R I V M, 

I ContiHMatiOt&concordantettitulif 

X S^id fa curg. 

i Quotfuntgencracuratarutn, 

DE CVRATOR IBVS. 
Tublus XXII I, 

IMpcratorintir.dchis.quifunt fui, uel alieni 
tucJS,dixcrat,qu6dpcrion.T,aiiarcrant fui iu- 
ris,&alif alicniiurts^ crantabeniiuris ,alic 
crant fubpotcftatcdominonim,alix .lib potcfla 
teparcnium . & dchisdcclarauit ufquc adtitu- 
lumdctutcl. Vbi poflea aliud membrum diftin- 
dionts aggrdfus fuit,fctItcct,eotum , qui fui iut is 
erant-, dixitquc quod eoram qut fui iuris funt}i 
I Alijfuntfub tutcla,altj fub cura ^altj ncquc fub 
tutel.\, ncquc cura . Dcijt ,quincquckib (utcla, 
ncquc fub citt a fbnt, protclUtus fait.fe noo dit^u 
ruin,coquodcognitisij^,quifubtMtcla, & cura 
funt,cx natura conttanotum ficilc cognolci pof 
funt,quinequcfubtutcla,ncqucfubcura fum ; 
Modo hat>euu5 di<it dc h"S , qui (unt lub lutcla 
Idco redc nunc ponit dc his > qtii (unt (ub cura , 
&concordat rir.ff dctut.tfi curat.& dc cutat.fu- 
riofi, 6c al.jf cxtra minotcsdandis, &: C. dccur. 
fur)o(i.& prodigi. 

QuidfttcuriLj, 

% T7ST potcnasincapitclibero ad gerendum 
illius ncgotij,qtii lam pubcs iitX\.\% , adhuc 
eagcrcf c no j>6t,vt hic lo prtn.ttr« 

Quot fmtgencra curatornm, 

TR ia fun tgcnera curatorum.Qiiidam.n.cu 
ratotcsdjnturimpubciibus , luinoribus 
.I4.annis de quibus in ^.inrerdum inf. eo. 
C^iidam danrurniaiorib- i^.annis, qui appellaa 
^ tut lcgitiini,dc quibus in $ f.jt lolj . mf. eod. Qui- 
dam dantitr impubcribusiqui coplcuerunt i ^.an 
num,lcd (untadhuc minorcs i^.lk. hiappcllan- 
f ur Jatiui,de quibus dicltur hic in ptinc.tiu 

SVMMARIVM. 
t Omnet ma%ifirdtus curatores dare po/fiint . 
Z Tarentes tn tefliinento curatore dare nd po/Junt, 
datu4 ta>ncn,d iudice cmfirtrua i dcbet. 



Dantur. 
Quipoffintdarecuratores, 

I y^^Mnesmagillratuscuratorcsdarepofsuni 
t ■ J qui ius dandi lutorcs habcr.^.dantur, hoc 
^""^ m.fc fichodie oivnis rr.agiltratusmun»- 
cipalis,ficut tii[orcs,it3 ct ciiratorcs darcpor. Pa- 
rentes vcru in tedamcnto curaiorcs darc no pof 

1 (unt.d.$.dantur.^$c ratioe(t,qutacur^torprinci- 
palitcrdatur rcbils, non pcr.on7,l. in copuladis* 
C.de nupi.fcd rlc rcbus hi j , paicrin tcfiaincnto 
poftpubcrtatcmfilij dircdc dtlponcre nonpoc. 
i.i.ff.dc vulgar.& pup.(ubfliiur. nimiiu igitur,(i 
ncc pol) pubcttaicni pofC» filio curatorcm dare» 
vt poflaliosiradtt Aldobrand. hic. Veruiii bcne 
efl,^quaniuisdattocuratorisiQ teiiamento fa- 
£U iion ualeat,tamcn a iudice ctiam Qne inqui(i 
tioncconfirmartdcbct.d.$.dantiir,5: 1. fifilio.ff. 
deconfirmand.tutor.^ hochabet loLum,quan- 
do pater vult curatorcm conflitucrc filio, qui fit 
composmcntis,fca)sfie(fctfuriofu$, nam tunc 
fC^capatrc curator darip6t,utin£ vidcbituus. 

SVMMARIVM. 

I Curator non djtur inuitOynifi ad litem* 
J. iluiktttnkodu jinituurcura. 

Item inuiti. 

Quibtts pojjint dari curatores . 

PVbcribustam mafculi$,qua f^minis vfqucad 
a^.annum curatorcsdan jjoffflnt, uolcnti- 
bus,non inuitis teX.cfl hictn ptinc.tit. Sc in 
J. itcm inuiti,hoc cod.tit. Ideo nrmo eis curatoti 
*petcrecogitur,uidiciturtn tit.ff.&: C qui pet.tut. 
vcl curat.Quandnqiie tamen cttaro iniiitisdatur 
curator,veliiti ad litem.d §. item inuiii,& boc ne 
iudicium rcddaturcluforium, cum minor non 
habcat legitimam pcrlonam flandi m tudicio.l.i. 
C.qut lcgKimain perfon.ftand. in ludic. Idcoco- 
pclit potcd ad pctcndum curatorcm .id lircm.lcg. 
ait prxtor.§.pcrmittitur.ff.deminoribus.Finirur- 
X quc ha-c cura eifdcm modis, quib. finitur tutcla, 
fecundum gl.in J.fi.tit.prxcedcntis,cxccpta tamc 
pubcrtatc,nam cuta poR pubertatem inapit , 6c 
&nitur<oiTiplcto z ^.aniio.ut hicin ptinctiiu. dc 
inl.i.in ti f^dc irtnor. ncc diffctcntia aliquaeft 
in finienda cura inicr mafculum,&: fcrmina, fetl* 
eodcm modo,quo(initurin roaiculo, finitur 6c 
infaemina,&hocncfixmin«citius perdant bc- 
ncficium reflitutionis,qua m«(culi,ita Dod. bic , 



M M A R I V M. 



Furiofis curMor legitimus datur, 
^ntiquiquemfuriofum fignificare uolebant , ad 

agnatotdedkcendumejjedicebant. 

folum furioftSyfedctiam prodigisy mente cs- 

ftist& omnibui !;s,qui pnpetuo morbo laboratf 

uptimicuratores darijolent. 

$.Fariofi.& (.fcdft mcDtc captis. ' 

Quei 



De Curatoribus, Tit. XXiri. 77 

S V M M A R I V M. 

I Tutor tutorem eonffituere non fntefi. 
4 Tutor mpeditM atiorem pericttlojM cliiere ^o- 
feft» 



SlMci ftt fecundimienu4 enratorum . 

SEciindum geou« curatorum , cfteoraiM,qui 
itcgedintur maior?bus i^. annnproptet 
fiirorcrn,vcl ultuin perpttuum morbum,$. 
I foriofi hoc tit.& dicuntor curatorcs legkimi, oa 
iex ti.tab.a-^njtishiccuramdcfcrt •.i«pc, ff dc 
l curat.furiof Vnilc»pu<1 Prifco» proacrbiumin- 
ualuit,uteiim,quem furiofuni fignihcare vole- 
bant rliLTrent.n-ligrtatos t1 nonex 
taiinbusveroii^Matisautcxt- . nonido 
neis,iu(frx alijs prrfoni? poftea tianc curam cora 
ir.: ' iibiis m ff.& Cdo - ' Diffc- 
ru;. V. u hicuratorcs apt ■ primo, 

quia illi Han tur minoribu* 1 5 ann. itii maioribui 
fecunHoilIidantur volcjitibus, iiii etiam muitis. 
Tcrtio illi in teftamcnto non dantur,lcd furiofij, 
iatci^amcnco i patre oirator retiedAtur,Ld« 
creiftionibus>C.de £pircop.audicnt. 

Quibut dentur le^itimi curstoret, 

PRimo dancur funolis,qui euidenti {iirore U 
boranr,d.Vf"uriofi; (ecundo proHigis, qui 
p nequctempaf,nequemodum expcflfaru 
iiahcm,fcd bona fuaHilacerando,& difli()ando , 
prof.indiint.d fi.furiofi,5c 1. 1 ff.de curat furioC 
Terno mcntcc«ptis,quibus fcilicct racnsdcficir, 
nulhim tamcn exrrinfecac fucorem oficndunt, 
^.fcd (5c meme cflptishoctit. 

Qiiarto mutis,& rurdis,& tj5omnibu$,qniad 
co perpcTiio morbo laboranc,uc rcbtis fuis prreC 
fe non poflint.d.^.rcd & mcntccaptis. Finirurq; 
hxc c<vra-t.?cundum DodLhic, quando fiiriofui, 
mcttc captus, &alij perpctuo morbolaboran- 
tst fanicacem,& prodigi kmm niorcs {ecipmnc . 

S V M M A R I V M. 

I Jnterdum etiam minores ^uatuordecim ana.cur*' 

torcs ticci^unt. 
« In quibus capbus minori&us ^uatuordecim ann. 

curatores aentur. 

J.Inccrdum.cum diiobus fcqq. 
QHod fu tcrtium^enus curatorum . 

TErtium genHs curatorum cft eorum,qiu 
danttinmpubctibus, tninoribusqiiatuor- 
dccim ahn. Intcrdum enim ctiam ipfi cura 
tores acctpium,rcgula cnim4uriseft,qiiod habcn 
ti tutorcin,iutor dari non dcbeac, proptcrea fi le 
gittnnisfutor,vcl teftnmenro, auta magiftratu 
datiis non mu!tu'v '. fu .iH adminillratio- 

nem,ln hoccafuali 1; .u. orpupillo non datur, 
ieidrutori curaror adiungitur, inrcrdum , &: f . 
itcm fi tcftamciit vhoctitu.qui [)oftca pubcrtatc 
puiHlliaducnicdtccurator efredefinit^l.i.C.qua 
% dociir.velcurar.eircdcfinanc.Iccmfi tutor impc 
diatur adminiftrarccx aliquoimpedimcnto tcm 
porati,inccriin curatorpupiliodatur,$.ttem loco 
wtorum hoc tit.dixi et impcdimentoteraporali, 
quia fi pcrpctuu eCTcf impcdimentum,tunc no cu 
cator^lcd altus t utor darctur,t.cu pluca, flF. de tut. 



Fin. 

»4h tutor imfeditus altHm tutorem C9nfiituere 
fojfie. 

TVtor tucorem , vr ccrt ifnmum 6: notifU- 
mum cfl,conftirucrc non poceft, fed fi ad 
uerfav.i!ctudinc,velaha necefliMtcinipe 
ditus fit,quominus ncgotiapiipilli adn jnifltare 
valcat,& piipiilus vel infans.vcl abfens fir, atlo- 
1 rem dcctcto,^: authoriiate iiidicis, periculo !iio 
conflitocrc potcft.ffi.hoc tir.dixi fi infans,utl ab 
fcns fit.quia fi prxfens fit pupillus, & rcm incelli 
gacpotcftin hoccalu vcluti dominusprocnrato 
rcm audorc tutotc conftjtucrc , I. neque , C de 
procutator, 

SVMMARIVM. 

t Continttatioj&concordantestituii. 

X ilui tutorcs ycl curatores jdtifdare teneantur . 



DE SATISDA TIONE TVT. 
curat. Tit. XXIIIL 



VEt 



Jn princi^um titu. 



QVoniam !cx in bonispupilloram, f<. mi- 
norumampliflimam poteftatem tuiori- 
hu$,& curacoribusconcdlit: Ideo neta* 
Utpoteflasin detrimcntum mtnorum vcrtcre- 
turSc ncrcsminorum minni diligcnti admini- 
flrationc decrefctrent,intcr alia remedia , lcx in- 
I troduxit ,ut cutorcs, curatorcs fatildareHc 
bcant,rempupilli faluam fore,ut hic in princtpio 
titu.noQri,cum quo concordat tit.ff. qui Cfitildar. 
<a^xxk.6c C.dctuto.qui aon fatifdanc 

Qjti tutores, vel curatores fatifdare teneantur. 

OMnestutorcs,8c curatores,fatifdare tcneo 
tur.exccptistcftamentarijs, &: ijsetiam, 
quicx inquifitionca maioribus iudicibua 
dantur.illi cnim propter approbatam eorum 6- 
dcm a tcftitorc,5: hi proptcr approbatara fidcm 
X aiudiccad iatifdattoncm non compclluntur,^. 
icd hoc tit.l.tcftamcnto,ff.deteftam.tat. & l.noa 
omnium,C.dctuto.&: airar.reliquiigituralij, uc 
funt legitimi,tcftamcn to dati ab cxtranco,cura- 
torcsdaiifuriofis,&: prodigi$,omncs fatifdarete 
ncn tur.itcm & datiui dati a minot ibus iudicibus, 
vclctiamaroaioribus, fcd ilne inquifiuonc, ica 
Dodl.omncs hic. 

«VMMARIVM. 

1 Tlures ftmul tutmrcs, ^ cnratores effe fofiunt. 
a Tuiores,(^ curttores qualner tuuUm tnttr fe di' 
uidmfoffint. 

« I I SS 
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$.Si cx tcOatncn co, 3c $.qaod (i ncfno. 

QiiAndo flnres funt tutorct , omnes teneantar 
fatifiUre% ^ admimjhare. 

SCicniliirn cft qiiod pliircs tutorcs tam tefla- 
mcntarij.quam lcgititi)i,& datiui,vnius pU' 
pilli cffc pofUint, dc tcnamctarijs habcnius 
inLijpltir 'c-lcgitimis m l./i 

plurcs,fT.-i- . . ^ . usin l.flinul plu- 

res,fr.detut.jfccurat.dar.abbis. Itcm& plurcs 
cnratorcsd.iri pofTunt.hahcmus hoc in I.Jtt ffede 
admiiiiftr.ic.[Ui.Setuntio lcicndtim clt qtioJ om 
nescTiamfinvMUri velinr,adminifirarc, poffunr, 
vcl tutcUm mter (c diuiderc in pai tcs , aut regio- 
ncs gercndam.d.l. }.^.fin.cum i.lcq. iuii«fla {•lofla 
hjc,d(in (Ll.i.Vcrumquiamaijisutilccn puptl- 
Ju,ut tuicla pcr vnum admimllrctur, fccundum 
glo(r.hic lu^n hoc mudo facihus ncgotucxpcdia 
tur,idco,hac de caufi concefrura cfl ctiam , iit v- 
nus cx piuribus tutocibuscarterMeicdioncm of- 
I ferrc v.ileat,vt aut ipfi ruteUm gcrant,^ (atifda' 
tionem przflcnt,autabco (atifdationcaccipianr, 
& pacianiur iplum telumadminiflrarc; «?«: tunc 
il alij confcnciant,nam inuiti cogi non poHunr, 
deccrniuirciadmmii^ratio,^. (cd ft tcftaincntu 
iunclaglo(r.hoccit.& l.uou omnium,C.dciuto. 
fc curac.tjui non faiifdant.At fi iph cliganrgcrc- 
tCtii malmtadmininrarc,poirunr,& prxflica.(a 
ufdatione.prxfcruntur prmio offctenti. d. §. (cd 
fitcftamcnto.Quid, fi nulIiisUuIdationcm o/Fc- 
ratvin hoccafu iulpiccrcdcbcaius,.in tcnatora- 
liqucm in tcflo clcgcrit,qui adminilirarc dcbcat, 
6c n ciegcrit,illc folut adminiQrabic.vcrum £i a ic 
llatorccxprdrum non fic,qui$gcrcredcbcat,tuc 
llleadmmjflrabittutclam,qucm ! ifs clc- 

X geri- s ■lod (i ncmo hoc Cii.iSv. Ii . ' > lorejin 
cl". 'cordcs c(Icnr,prxtor (uasmierpouct 

paric. iccognita, flatuct reiedc- 

bcat.ii. , . .iincino,ncc hoi ^.uriituc 
adiiidiaum loriis,quia quoticicunqu^ vcnituc 
pratiudicium alrcriuSjrf; r m .lu rni» 

tur (ccmuiuragl.hicin V ^ 'Cs 
nonc6(entitentpranori, lcdomncs gcictc vcl- 
Ient,vtpuia,quia(idcm i>on babcr£i ck^,pr«- 
f or pctmictcrc dcbcbit cos gct crc. 

S V M M A R I V M. 

I SipupilU<4CX tnalaadoiiiiisiiationc damnum paf 
fus lit^thtores in primis comemre poteft . 

i Jtem c5/ htredcs lutorHm^ fideiugores, necnon & 
eorum haedes. 

) Jnfttbfidnm magifiratum etiam pupitlns coane- 
nirepctefi. 

^.Scicndum. 

TupUlns fidamnum pijfns ptquoscomenire 
dcbcat. 

PVpiniwfidamnumaliqiiod cx mala admi- 
niftrationepadusfit.ri itcsconuc 
nircdebcr,^.'fituiorcs|).uics ant, nccdiui 
fafucrit tutcl3,potcfl (iueomncs gclTcnnt, fiuc 
nuUoi,qucm volucrit c6ucnirc,quia omncs funt 



in pariculpa.l.i.C.dei^.uiil. turcl. &: hoc cor."tiA 
vno & eodcm iudic«on»nc.T cr r im li diuctl.i co- 
rum cfTcnt domicili3,l.oni bit.tutc. Huc 

fpcdat titulus cxquibust ..i .^a n' ' ■ ^ c. ea- 
lur in C.lcd fi vnus t.Tntiiiiiadmir o\:ali| 
non, tuncdcadminii ;ituris,quii;cf 
fit,dc nc^lcdisaui , . .iis tcnctur om- 

ncs l.fin.C.fi tut. : . ^dT. & hoc quaii 

doiutciadiuila tiuUJK.lcdn Uitcla diuilafuit, luc 
aui diui(a fuii a tcOatore, vcl iiidKc , aut ab ipfif- 
ma tutonbu(.Ptimo,cafu quandodiuifafuitace 
ftaiof ' ' iHiccqiiilibrt proruaadminifltatio* 
neu 1 t^. indiuifionc, C.dcdiu>d. lUteJ. 
Scciindo ca(u fi ab ipfis tutoribusdmifafiiit , tiic 
cft in potellacc pupilli,qucm ptimo conucnirc vc 
lic,fiucvnustjniumi^ciicri(,fiuconmcs, vi quia 
inpattcs & tcgioncstucclam fibiciiuilcjinc. om. 
ncscoimin hoccafuin 1 ■!'un,& vnusproali» 
tcnttut,d,l.i.infinc. V potcfl conucnirc 

harrcdcstutorum,l.h.i!c toi.iit.C deh^rcd.nuo. 
Vclcurar.Tcrrio fiil- iLidorcs pcr i^iios laiildcdit 
rutor,ncc no um hzrcdcs,L.«iam & J. cu 

1 oHcndimu$,fl.ii^ ijMi-uin. & nominat. & hirtd. 
tutor.Jc cur.ito. His pir.nibuspoflcacxi.iilIis, (i 
roinor li ccutus noDfucru,magifli.-ituiu 

i •11 ■'•1 V.r-.r ( V, ■ vcl idoOCa UOn 

'iimhoctitu. 

«.'vi.quo !ubfi 
j diatia .■• ■■, &c 

quai nUil- 
iMP.i ciic noii ^.'OicJi, ? .111.1 l.i.<i. i.ii..tuin 

quocoucordat loctii.. . ^ <lcnnagUirat. con- 
ncnicnd.& datur hzc adtio non folum conttaip 
fosmagtflratus,(cdctiam contracoium h.Trcdc« 
yquarqijidcm cum J.lcq.tocur.Aduerttdiim ta 
men cftquod magiflratusmaiorcs, ' (,<us 

dandi tutorcshabcnt &: quibu<; <n .unon 
eft,vt (atildationcm exigant,i( ! Aiium no 

tcncniur^prout olim erat I^t.iUuiuj Vtbi,pta> 
tor,& Pr^lcs.tcx.cflio §.h.boc tic. 

S V M M A R I V M. 

I Continuati9',& concordantts tituli. 
i T^umerus libaorum excufjtivnon «t tfiteU prx- 



flat. 

) ^dminiflrMtiorentm Hfci. 

4 ^bfentjkproPterrftl^ub. 

5 OjficMn. 1- 

i Uf-magm ptf^iui cum tutore. 

DE EXCVSAT. TVTOR. ET 
curat. TituJus XXV. 

lu prittcipium tit. aUquot.^^.fef. 

OVamuistuielSf&curzoQut publicum 
munus fit,& propterca tiuores.tS»: cura- 
tores,eti.am muiti onus tutela;,£>: aitx lu 
birc cogaiitur,iuxta tex. in 1. tJtAe adminifl. tuc. 
tamcn rault^ cauLr (unt,piopter qua5,quitfeab 
I onerctutcl3:,vclcurxcximcrc,&: excularepo- 
teft,dcqnibu$ mcntionem facit Impcraror hicin 
lit.noflro,«Sc coocordac t.tulus.fi.iS: Cdc excu- 
Ut.tutur.cum«iiquot tit.(cqucQubus. 

Qu4 



r 



Dcexcufa.tut.&curat. Tit.XXV. 79 



Qj.tftlttC4uf 



opter^iuas, quisfg 

\imcre po(jit . 



PR.im6 cx-uf ■ aboncrc tuccli&cn- 

rc^ifoptcri. , _ iibctorum.TtcJcnaa 
Btij Koin r.quatuorii) Italia, 6c quinaucin 
t pro' ' xciilationcir. pc«:flaj;tt,cex.cl\ nicia 
pii ' .Luni qiiQConcordjt tlt. qui numcr. 

iibcr.iccx>:uiant uvCod.{dquevcruta cA>Qon (o 
! ' ' ' v. ' ■ ■ ■• 1 ' "^- ninis.itcm non fo- 

. ;iria(>orc*ftatc, (cd 
^:qua.{le! L!S,vt 
t,ii-ii CiJi.L...j (,..i.,iii..,-.ii , iIn; Pjitric.) t;id.ii iif nc- 
potibus cx tilio monuoA' dc tili|s attcri in ado- 
ptioncm(i.)ti5,u!emcndi i tctc. 

no(lro,cuicoiuicnit«i- ' ' . , l.lca 

tatncn, vt ncpotcsc.\ incioii; :u 

coiiipuieoturtaniutu pio vno loco p.Kiisiuj, d. 
^.non (btum. 6ii| autcra ex hlji uihil iu cxcuiatio 
nc ptolunccum non auum inatecnum , (ed pa> 
trein reqi)^ntur,vtalusfupra,in $.6n.cl >- 
tclla.diximus,iSc pr.^Si: rtx.noftcr hit — -..ii- 
|t| adoptiiu.quo.^ cct libi adopuuittdex 

cu(ationciniiiti:l<^ ^i\.<.tiac,$.(cd adoptiui.boc tit. 
Itcm ncc n.irur.;lL^ tantum , & hoc ncparcntcs 
cxii Jium habcre vhicAntur, l.i. 

J.rcLw.uiL,r,.:u i.^oJcmmodoncciiiii •li Mti, 
)>o(ti(uainq'iisi(i(ordjtu$ruic,profuii:, >- 
De« na(cantur,L i. quia autem in vcncrc, l^ 
liamcium,ff.cod.im6 ncccxillcntcsin vtru> ;,ro 
iunt.cum naii ccn^eantur quidem qn n 
co nnnodu non aiitaliorum, rt (upra m ut.dcir» 
jP?n. !n(itnn$,(SC probat,dJ.i.j.^iu :h:r!:; rct ncc 
icti , niii tameit \n acic cc , tunc 

tiiiiii 11.1 in pcrpefjii . .ucieccn 

lentur.pnri i cm.i ii .i.i irc^pCtt- 
funi.^.fi co>L 
kem ncc 1'; .. j^c .1 . , .^1 , . v.^.i ,rcun- 
«lum tcx.in I i.C.de his , .^iti nii.ncio nicrorum 
Iib.io.Si il itioncin a (utal.t & cura 

prrT ir ) icfum Fili.1 , d i 'arttc ip.'A 

; '^Jtcmdiuut hoc tit.di: l.admini 

lli.t hoc,ncdu<n tcjus pu^)iUiope 

) rau) , -lisiplelqdatui.AutJaii) hfcoin 

cumbiinr, pupiili> vd rcs co ch < n negliga nturzqux 
rat»ofacit,vt idern ' 'iimtitdciiirilperitis,^ 
in coiihlium Ptn , lumuntur 1. )o. ft. eod. 
tc deal4s,quip>ibiicamuneraexcrccnt,LtDen(i» 
re5,tf.cod.l.cxaCtotes,C.codi 

Terti6,txcaiat a tiKela,& c«ra, tbfentia pro- 
pcor cc.ni pub.quando, lcilicet,quis reipuh. cau- 
fa ab«d,vet cit^ abfucurus efi.cuin quo c«cordac 
4 tit.J.itamquircipnb.hoc tit.C.htut.vclcurat.rci 
x)ub.caufaalv oquod ctiaui tcucrius ha- 

£>c£ vacuiont 1, „ tli,& ciira,pcrannura, it4 
vtadtu(< I.is , velcuraspcraiini (patiuin vf>cari 
ron poUii, irari dcbet ab ca 

!. 

§..iLin L,ai io ;u)ii loluui 111 putilitO 

annu > , ^ .fi tur.vctcuca.rciputx 

caufa abfucr.L*c noc nou (olura m hunorctn ip- 
fis conccdum vidcturproptcr rcs fclictter gc^ 
l\ay,icd ctiam ad colligcn Jas vucs,& cmam rcrii 
ikacum mibnicndaiii. 



Itcm abfrns rpipnh.ranfs, ron rolnm excufa - 
tiiratutcli 1 cpta.m 

hoctamcri 11 :. - ^ tatxcu- 

fi»tur,durantc.i .inrcnmq; 
pi' aiaiort , im 

('l i ., i o. . . ricc in 1 II ,,. uni 

lpMium,iiludti ad nou,. no 

. Vi" ' ■ ;u aJ pi ,. (45, 

d.^ , - pUb..l.l.llv ) 

L x.CUi lut.vcl curat.rcip(tb.caii, 

0,1« : ' pOt«'4l.i; . 

pOfcll , , ii|i,riUL II 

5 tu uis,rt.devcrb.aiiQit.l.cuinqui,ft dciu 

fiUl ... .. uiiuniJudic.Tr : u» funt n^taoiflra- 
tmini ocncr.i. a1.| lunt \ iii iHopi .l inafji 

Iti -nirunturnni; 

pO, ..1. .,i.igiflti !i'^'.H' i ..,.,,sn, :x- 

cipua.A.dc vci ;iiKdid ii-ra 

potciiatcir ,aCicci 
tierpopulu.iv 1 !i' ' •lu ■ ^^, 
pric, jKJtcflattj ip. 
ff. dc pignor. Al.| liti it nniniupjlcs, 

&quidcm omncs lutc ; , .itus (c cxcufatc 
poiledubium non eA,l. Aihlcur, §. remittuniur , 
ff.detxcu Jt.tut.inr ' ' • uc- 
]j liilcipicnda, lcd , uira 
dcfererenon poffcd.j • hoctir. 
l.A ' ' ' in pnncn ; (»_ 

Pc niilraci ■ ,ili_ 

cet.qii. ,\nda.'U 
in(':,'. :■ • ■ r 

it. 

h> !.-iic(^-in pni: II luiu- 

lus i ,1 ' .uucuslccxcufatc !. nto- 

pternia^iftratum^ff.cod.ficutnc , cf- 

V ' i ; .vcli©inotis,cuni(t>- 

lorcjvcl cuxatorc luo txcufanonem pt*lla(,J.u« 
proptei litcm hoc ttt.& 1. 1 6 C to.dixi.lis tnagna 

6 qnunindcomnibus boti;5,vct maiori paricbo« 
noruni lis hc,non cxai(atiir,d.S. it«m propccrli- 
icm,hoct((.&: t.pptitc zi.ff.eo.& hocPandcA» 
nim iUfeobtinct,cui tn lure nouo dcrogatum ef 
fcconflat, cum cxnQu> luniniani conflitutio- 
ncdcbiiof vtlcredr"'^: ' illi tmorcdc nonpof 
fit Auth.vt hi,qmoi ibcr. pcrhih. rcs mi- 
nor.Aivptiatur vtt ,ctiamfi quisvcrca- 
£iir,nclitcm,cogacui ultc, nomine papilti 
cup«ribnanbic6iundU,l.humanirans,i).C-oo. 

i V M M A R I V XI. 

I Trid onera tittcU excufant i tntelt fufcipienda. 

t Slutmdo ^.tupertas iHjUm excufurionem irxiiet, 

3 •^di' nido nnomodoexcufct. 

4 //' i.^iarumanjdafioexcMfati<metHtC' 

.!t. 

5 ; /, / . ; i ; ; inter patrem pupiHi,^^ tutorem , iiijli 

cx i iiiutionis ctufaiH prdcbent. 
< // ciii tnota fit quaUiii iiatns a patre pupiUi re£ii 
cxcufaripoteji. 

7 ,yietaa nuuarfftua^rmta an»iorMm,exeHfat. 

8 MiUtiaifualiti r. 

9 Qui rationeprojci^ioiniexcufjtimem!jabeant. 
xo J{cs tnalienapromtuiafojiu quando e.xaifati<h 

umfrfSient. 

§.i(cm 



8 o Comment.inlnftit. lib.L 



(.Item tm,cum multis feq. 

SExt6,tri3onera cutdcivdairx, nonafTe- 
dtiticqiuniiuadmmiflrantur, cxaifatione 
pr.Titint.,$.itcmtriaoiicra hoctit.l. truone 
1 ra ff.a)6.8c coitcotdat fuiiliis C. qui numcr. tu- 
fcl.lc«cu(*nt,i<lQUclocuni habet , fiuc finttri» 

on 'Nnplicitcr,fiueaifxrimplicitcr,fi- 

ue , \- , £<: partim curx,l. ampliuj, 

fF.tfod.itcm luttj.u in vnadomo rresdfe tutcbs, 
i<jc.> ' ■ ;s uitcljshabcr,tiiioeti.imcKcnIa. 
tu>. .^' cconucr(b,(naoncr« tutclzfi 

lij ad cv icn patn profunc. ct^icm rrodo 

par ibCKCul.intur,fifiliMsvnam,..S:patcr 
riii . , .icr vnam,& hlinsduas,habcanr,l.di- 
Ximus,>.li p.iterai»n l.lcq fr.tod.iriaautcni onc- 
raiiuclificfuMt accipicndarot non numeruspu 
pilloriim pltucs (utclasfaci.i(,fcd patttmonioni 
1cpar.itio.lJco qui r nrib-.if mdiuilum pa- 

trtmoniuni fimul h : . i> .istutot datuscfi, lu» 
icUm vn.i.n ui(ccpi(lci:rcditur,d.$. itcm triaone 
ra,hoc tir.tfc d.l.tria oiicra,ft.co<1. Aluiuando ta- 
nicn ctiam vntca lutcU ItifHcit , qiiando fcilicct , 
icadifFufacnjUtpro pluribuscnlat,l.fiis,quitrcs, 
f ft.ff.end. 

Scptimoexcufat paupfrtas,fiquisenim adco 
pauper (it,vtfuts maoibas vii^um qn.Trere ha- 

I bca;,iultam cxcufaiioncm habct.i.fed c^proptcr 
hoctit.l.pau^^crtas^&l.pofidilccpt.im, Jt.cod.ini 
quum cnint edcc fi ponhobitis fuis nct;oci|$, alie- 
nattaitatccogcrctur, nequcetiam pupillovtilc 
clTet paupcrcm tutorcm haberc , cil pruptcr tno- 
piam,nequc diligcnter , ncquc fidclitcr , rcs (uas 
tra6larepoffer. 

Oiiauo nHnerfn valerudo excufatjfi quii enira 
•diietla val Jcccntus fif,ut ncc ctiam nc- 

j ^octjsfuif inicrtiu pailr "i f if 'i. ''.: curacxcufa 
tioncmhabct,i.ucm pi imhoctitu. 
& hucpcninei ruu.C.qiinuorb.iecxco(anc,nec 
tantnmexcurit.ifluerfavalctudoa nooa tutcla 
fu(ciptenda,led ctiam a (ulcepta.vt eam depooe- 
rcpoflit.l.pol^ fulccptam,ff.cod.adiicrtcndum ta 
incn cft.q-iod fi pcrpctuus fii mot tnis , perpctua 
quidcm excufatjoncm priftat ,fcd fi tcmporalis 
Jit.fSuadfu (pcsrcconualcfccniix, prxflat tan- 
lummo lo cKcalationem tcmpotalcm , intcrim- 
q.iediturcurator.l.nonlblum,$.fiquisitaargto- 
los.ff.cod. 

Non.i caufaqiiz cxcufitionem prTflat.efl im- 
pcritialitcrarum.vcluti fi tutor.vel curatorfeli- 
tera^ncfcircdicanr f fimiliterhoc tit.ncfcirc li- 
icrasdicuniur.vt Duaren.lib.i.Anniuctf^.DiliHi- 
rat.cAp.1 tradit,quincquclcgerc, nequelcnbcrc 
4 fciuni.qni ita dcmum etiam excufantur.fi vltta li 
tcratuniimperiiiam negoaornin expcitesfint, 
id quod innucrc vidctar, I. C in l.6.$.fjn. ff.eod. 
damait:eius,quifenegatlifcras fcire, cxcufatio 
nondi bctaccipi, fiinodonoufit cxpcrs ncgo- 
ciorum. 

Deciin6, inimidtii.qu^ intcr patrcm ptipjlli , 
Sc tutorcmfucrunf,& nondum rcconaljat.TSUt 
< cxcul.itjoncmjprA(iaru,^.item proptcr inimici- 
tias.hoctit.po(rctcnimtcflator (citns fc magnu 
alicnum iic ini.Xi)!icata ncgotia habcre, vind;- 
ft«c»uQiinnuicum fuum lutorcin fcnbcre,vt 



cooncre, & ncgoiijs vexctur.l. 6.$.datremiiw 
fioneni,ff.eod.& hxc cxaifaiio locuhi habct , fi- 
ucanrc, fiuc poft inimicix rxtitcrint (ccundura 

gioiihirin vc i ho iniinicicia.s,ff>: non (olimi a tclla 
nit' ; ciiam lcgitima,v i inimiciti^ 

. lispatri 

j iiiu!^notuslit,exculakinonpotclt,d'.$. ■ 

Vndev in-6,i$ cui mota cft i;uxflio flatus a pa- 
ire ; icm,(cilicct, pattrpupilli comcndic 

6 n ' riiu m (uum cffc,;! f utcla,&' cu ra , fc 

ofl. habct cnimiulbm oHcnfionis 
caulamtuco ilii in(crcn,ncta]isndmitta> 

tuf;iurc nan vj ,^ ; ricti,potcfl,ut iniuriam a pa- 
tre fibi fad\am pupillo hlio rcpcndat,yitcm is,qui 
flaius iioc tit.econucrlo ideni cfl dicendiim,fi tu- 
tor pupillo,vc-Iciuspatri qu^flioncm flatusmo- 
uenf,d jmmodoid per calumniam , aui fi^ione 
f.ii^tum non fu, ut fca tutcla libcret,d.LAthlctx » 
^.amplius,(T.end. 

Duodcam6,iuflacxaifationis caufaeft, trrat 
fepm.ioinra ahnorum.fi cutor cani a-tacem (upe- 
raiic,& cxcefrcrit.non fi ingrclTusfucnt, iicm 
inaior hoc titu.l.i.io principio.A.eod.bucqj (pe^ 

7 dt3ttit.C.qut.Ttat.(crxcuf.£c hoc,ium quta (cne- 
ttusip(3 pcr fcraci$grauis,&: molcfla c(t,qua pre 
ptcrquietem magis,quam alias cxtraneas pcrrur 
batioocsdcfidcrat,tumctiam quiaapud Roma 
no$ :cmper fencihis ad eo vcncrabilis fuir, ut eti 
dem p.Tnchonorcm fenibusdcfcrrcnt quem ma 
gifltatibus,! I r .fF.deiur.imnnvnitat.dixl lit- 
praintir.dei ent.& ciuil.num. 6. 

Minorcsauteni a^.annis^olim i;uidem excu- 
fabannir,at hodie ex noua lufliniani conflitutio 
nCjdcqua in I.ult.C.dc lcgit.tucor.cuius mencio- 
rcm iplirmet luftinianus facit in d.i.item najor, 
omnino prohibcnuir ad tutclam, vcl curam afpi 
rarc,.ndco vt ncc( xculaiioncopusfir,quandju, 
fcili t^gHtjjmmmet. annufque 

vigc — rPHHBRafu pro cople- 

to h.ibctur,l.ad rcmpub.n!dc muaer.A: honor.; 

Dccimotcrci6, mtliiia cxcufacionem atutelft 
ptxflat,adco quodinilcsetiam volcns ad tuicla 
nonadtnitiitur,.?c hoc nei militiadiflrah-dtur,$. 
idcm & in iniIit.T hocnt. I.fcd fic mj|itc$,fF.co.i5c 
concordatuc. C.deexcuiat.vetcr. Illiid cantum 
oblcniaiidum cfl,quod vcterani milites , qui iam 
S compleuerunt militir tcmpus,adiicr(us rxtra- 
ucos quidcm cxcufantur,fcd aducrius commiU- 
lonum fiiiosvacjtiuncm tantummodo pcran- 
numhabcnt,&: nonultra, nifi fortcalias mflas 
excufationiscaufashabeant,d. I. (ni & mibics. 
Ampliatut hoc,ut procedar non folum in militi- 
bus lcculatibus.fed ctiam coeleflihus, I. gcncrali- 
tcf ,C.dc epi(cop.& clcric. cap. gcneraliter i r>. q, 
i.militans enim Dco negoftis ficularibus fe im- 
plicarcnon ('f^rr, cap.i.in (i.cxtraneclcnciuet 
nionachifcv Jt.fcimmilcclerici igiturin- 
uiti nonooguutui. iccipctealiquam tutclam,pof 
fuuttaoniro,fi vclint rcciperc lc^itimam tutdaia 
cap.pcruenit S6.difl.intcllige niil voccoturad ta 
tclain milcrabilium pct(bnarum,ad hanccnim 
fufcipiendam lu lubfidmin ccncntur,ut voluitgl. 
ind.cappcrucnir. 

Dccuuoquano raciuncprofcfConisqais fc ex. 

cuiaxc 
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CD^repoteft,ur func Grainrnatici,Rhrrorcs,So 
phin{,Medici,f<: Philoiophi fKioccanr, & artem 
m L*atria propria,vcl Romx.quicommunis pa- 
tri.i dicitur,exerccanr,aut etiam .ihbi icgantfnam 
vbiamqaclcgan[,rplcndor, dc dcqusparnx (imc 
(intqiie intra numeru>ex epiflola D. nj prarfch- 
ptum $.trcm Romij.<i*i: ibi Ang.not.hoc tit.1.6. in 
pdncipio,& ibiglo^r.6F.eod. 

NumcruV autcra przfcriptus talis eR, fcilicet » 
vt minorcs Ciuitatcs iramunes habeantMcdi- 
cos quinquc,Rhctorcs, Sctotidem Grammaii- 
cos.Maiote$,Mcdico$fepte, Rhctorcs quatuor, 
£c (ocidcm Grammaticos.Maxim^jMe^icos dc- 
ccm,Rhe(orcsquint]ue,& qiiinquc Grammact- 
cos,flc vitra hunc numerum nulla Ciuitas immu 
nitatempricft3f,d.l.6.Aftronomivero,Ariihmc- 
rici,Mufici,Geometr3t,5f Poct* non exculanrur 
LGeometrie, ff. cod. I. oratione tc i.poctx, C.*de 
p'tofcff.& Mcdic-libro io.rjc,atiurisptofcfl[orc$ 
non cxaifantur,curtvnihilcismagis conucniar, 
quam pupiilos tucri.Fallit in duabus cafibus pri- 
luus e(t, rinntaconnii|sPrincipum,l.iurtipcii- 
tos.f^eod.Secundus c[),qu3ndopublic^ legunt; 
In ijs cnim ca(ibus^& ipli excufantur, vt tradunj: 
Dodo.hic. 

Dccimoquint6,quiaiicuiuspupilli tutclam in» 
nitus ^c(Tit,ciufdem curator cffc non co6|!tiir , c- 
tiain h tcflamcnio Jaiuscllet,§.qui tutchin . hoc 
tit.J.curator,lT.cod. 

Decimofcxto ratione inatrimonij , 5c fponfa- 
lioruraquiicxcufatiir. marituscnim i aira vxo 
ris lufcipicnda,^ lufccpta cxcufationcm h.iba, 
im6 ncc volcnscurator vxorj,'i<-ffcpotcft.$.idcin 
refcripfcrurhoctir.I.maritus,C.q'ii tut.tlaf polT. 

4.flr.cod.Proiniclligcntiarilmen cfl ftkn- 
duni,quixl vxor cripliciabona hai)crop' 'rii Pii 
fBO,dotetTi,& lo hac maritus dominiu! , 
I.docearialhim,C.dcrti-vendicat.Scctin 1.., .la- 
na par.ifernalia,qn.t rcilicc: muiicr vlcr.-i d.>rcm 
habe(,& mantoin cuOodiam trAdKlit,&m ijs ma 
ritus citi£"gitimu$adminiflrator,ita vt linc (pccia 
li vxons ruandaro 5c agcrc,&: conticnif i poflir,!. 
fi.cum ioj iiot.C.dc \yi£t. cooucnr. T<;ni6 habct 
bonaqux m^licr cum marito dorem darct Hbi 
rcfcru.-»uit,& in ijs maritus non cfl leguimus ad- 
minirtr.itor,fedopuscft,utab vxore procurator 
confliiuatur,l.manius,C4ieprocarat.dc ijs bp- • 
oi$loquiturrex.noftct; "--'>-'i ■ 

l.)ecimofcpiim6,cum tutor fimpliciter djtus , 
td vniucrlum pupillipatrimoiiiuin cenfcacut da 
lui liuc bona in tcrrKorio,flue eirtra tcrricorni m 
(ita fintfccundiim tcx.m § ditushoc rir.iilco in 
haccafupoccntfc cxcufarc ab adminiflrationc 
earum rerum,qaac in alicna prouincta vltra cen- 
tcfimum lapidcm fita funt.l.non fcUuni,^. & qui 
teflamcnto.& Lproptcr liicm,ff,codeni,l.i.&: 1. 
tcftamentOjC.eod. 

Dccimoo.ilau6,excufaturis, qni domicilium 
non habct in co loLX>,vbi tltcla gcrcnda cfl,l. v| 
ti.ff.cod. 

Decimononocxcufatioetiam a<imittftur pro 
pter flatus puptlli Sc tutoris dif[)aritatcm^r puta, 
nalter ingcnuusrjt,a!rerltbcrtinu$,Li.3f Lcum 
ra oraiione,1F.eod.!.^.C.eod. vndc vfu apad Gal 
lo$ receptum efle,ut nobilcs i plebeiorum tutc- 
lislccxcufarepoflintjtradit Diurcn.intit.ft.eod , 



in princi{)io. Sed qu.Tro,diximu$ .riarem 7o.ann. 
cxcularc.itcni numcrtim libcrorum, numcrum 
trium tutclarxim,j)onamits modo , qucndain 60. 
annotum eirc.cundcmduoslilKros, & duastu- 
tclashabcre,an cxcufetur .- vidc^ctur dicendum 
quod fic,lecundum illud vulgarc diclum; qtix no 
profunt fint^iila multa iuuant; Contrarium ta- 
mcn cft vcruis pcr tcx.in Lfpadonem,$. jui lurc, 
fr.cod.vbihabcmusob talesfpccics impcrfcAas 
txculationcm non corapcrcrc. Illud tameno- 
miitcndum,non cfl,qD6diiquis promifcrit pa- 
tfi pupillornm,lecorum tucciam (ufceptufum , 
id mimusdctrcdareamplius non potcft , ctiam 
fi alias luflns cxcu(ationi$ caiilas hahcac : vidctiir 
cniin perprointllionem cxcofationtbus renun- 
ciaflc.J.itcm fi proptcr tnimicitias hoc cit.Lfpado 
nemis.^. (.ff.eod.idqucin fola(itmi moriciitiiiin 
ycruarixquuro vifum cfl:exquofacilccolligi po- 
tcft,quaiicef fint fcruandapiomifla moricntibus 
fi(^adcquo laf.& Dodl.in l.cumantiquitas, nu. 
j.C.dctcrtam.& tn L}.$.i.fF.dc libcr. & pofthu. 
inl.ncmopotei] dclcgai.i. 



S V M M A R I V M. 



I Qjfotnodopro^nendafitexcufatio. 
1 1 ntif^ q:!od tem pu s ex cHfatio proponi debear. 
} Ql" f ^^lif <■ xcufcaionibns vtitnr , an liber fit ab 



oncreiutelji. 



$ Quiautcm,iun<!to$.feqncnti. 
Qitomodoproponenda ftt excufatio. 

EXciifatio in primis cor.im indicc^i: apnd a~ 
£la proponi Jcbc(,qua: fi a uidicc (caula co- 
A gnita)fucritadmiffa,libcr critrutoraboin- 
nt pcriculo tutel«,& fi non fucrit aJmiira, pote- 
rit proiiocircad fupcriorcm,Lfcircoporfa,fF.co. 
l.fi tutor Hc Ltutorc$,C.eod.nccobftai tcx.ooflcr 
in $.quiautem,dum ait, quod qui fccxcufarc vo 
Iun(,non appcllanr,nam non appcllat x m)mtna 
tionc,fcilicct,& dationc tutori$,quia ab ca fc cx- 
cufaredcbent,& caulas adducere,curillamune- 
ra lubircdctrcclcnt,vndcnon fcquitur,quin po- 
ficafiMcufaiionon fucrit^rimifla, fcappcUare 
non pollinta (cntetia reiedir cxcufationis,vc dici 
tur in d. Lfcire & indidta Ltutorcs. Rarioatuem 
curatutelanon appcllctur.cum fitnuinus pu- 
bhcum , & a cartcris muncribtis publicis appcUe. 
tur fccandum tex.inLpnma,$.atia caufa.fF. quan 
do appcILfir.liano.iH ditfla l.prima, crcdidir id cf 
rc^quia mnnus rcipub.iion fit.Dominus Mynfitt 
ger.vero in dido $.qui autera hoc ttiu.obid quod 
iuri(di(flionis non iir,ob quam corrigcndam ap- 

Eclla(ioinucn(acfl:quxtdcoin c^rcris muneii- 
us locum habcr,quiMllaa Pr^lidibus, vel dccu- 
riombus iurifdidionem hahcntibus imponun- 
tur, dida l.prima,$.folent , ff. quando appcLfit L 
itcm,$.prinio,ff. quckl cuiufque vniuerfit. nomi- 
ne L I .ff.fi quis ius dicnon obtcmper. 



Jtttra 



8t Cdmment.inlnflit.LibL 

Intn qnod tempus proponiexcufttio dcbe^t. 



QVanJo gs ab oncrc tmclz fc cxcufarc vulr, 
iiitraquinquagtnudics cicufacioncm fua 
*coram luclicc proponcrc dcbcr,& fj plurcs 
cxcufationcs haocac, omncsaiani intradidlum 
l tcinpus.^o.dicrum proponcnda;funt,alus fiplu 
rcs hjbccct , 5c vnam tantura proponcm intra 
pr^didtum tcmpus.d in ipfa dcficiat,alijs ainplius 
VII non potcll tex. cl\ in j.gui auicm,hoc tit. in 1. 
fcirc oporta.ff.cyd.6c m hquioquaginta.C.cod, 
•I fiomncspioponat, intra didtumtcmpus ^o. 
dicrum.tuncqiiamuispottca in unadeficiatalijs 
uti non prohibaurdidis iuribus, 

Hocautcmtcnipu5quinquagintadicrum,fta- 
fim ccdcre,ac currcrcincipit, cx quo quis ic tu^ 
. torcnidatumeiTefciuit,qiiocunquc mododatus 
Cr,fKicatcft.itorcfiucalc8c,riueaiiidice.d.§.qui 
«uic n, & d.l, fcirci. qaini^uaginta.ff. cod, duin-* 
inodo purcdatusfitinam lifub conditionc, :«ut 
dic,fcmpi.$aniccondit. vtl dicni non currit.l.Ti 
jius.ff.cbd.iS: hoc,gnandotuioi-,uclprx(cnf, ycl 
faltem intra ccntclimum lapidcm fu ab co loco , 
vbi tutor d.ntiis cftiquiafi abfcns fir, & ultra ccnr 
lum iuHiari?idiIlft,pliudobicruatnr, tunccnim 
profingiiln lo.milliaiibusfingiilosdtfs habcbit 
pro iiincrcf.tciundo,iuxtatcx.in 1. j.ff.dc vcrbor. 
riynific.&: infpper yrbcm ingrclTus. io.alios dies: 
qania tamcn numcraudiUint,ncnun-.crusdic- 
rum imnor fit 50. Excmpli gratia . fi dinumcra- 
tio dtcrum,qui pro itincrc compi.itantur,adT<ilis 
jo.dicbus,quo$lcx dat.non conhcjant fiinul 50, 
dicrum numcrum,inhoccafualij dics ufquc ad 

KcrfeflufnnutDcrum jSJ.dicrumdaridcbcnt.flc 
oc nc dctcriotis codicionis fit is.qui logius abcft 
Guam aqi it» viciniori loco cft.d.^.qui autem, hoc 
tit.ffc dJ.fcircoportct.ff. cod. Milliarc Italicum , 
vcl lcgalc»quodidcmcfl,millcpaflibu$conftati 
p.affus quinque pahbus,pes vcio quindccun di^ 
ti$. glo.m d.l.4.ff.dc vcr^.figniRc.& fipgulis nul- 
liaribus Ron.ani lapiJcas columnas fpatiorum 
fignainrcripta habcntcs tcncbaut, ut IMiuarch. 
inGracchis,5c BarnabasBciffoniusIib.4. antiq. 
cap.8.tradunt,&: hoccft.quod lmp.hicdicit , i^- 
ira ccmcfimum iapidcai, 

fxcufith pro!>ofita intra ([uod tempt» 
prob^tTidcbeai' 

PR opofita cxcuStionc una.ucl pluribus, in- 
tra tcmpus prarfcriptum ^o.dicrum , datuc 
ccmptis poltca quatuor mcnfium ad pcrfc 
queodaro,^ pcobandam ipiam cxculationc tcjt. 
cft inl.quinquafinta.ff.cod,& fipiures propoli- 
rxfucrunt intraptidicibunltlpmpus quinquagin 
ta dieruin,tunc licct in una, ucl aiiquib.dcficial , 
pcr hoctaracn alijs uti non prohibctur intra di- 
iftun>tempus quatuor mcnfium,cum dcbito tc- 
porc prcpofiix fuciint.ut lupta dcclarauiraus, 

Quifalfis excufationilfHS rtitur , an liber 
fitaboncrctutcU. 



E 



Xtat dchac rctit.jin Cod. fi tutor iTcl cura- 
totf«lfi$allcgationibujexcufatusfit.& rc- 
gilia cfl, (ju6d fi cjiw ad cffugicji^um opus 



tmel.T,vclcurar,falfiscKCurarionibu8 vftis fir, prt 
hpc lihcr non eii .ib uncrc tutcia; , fcd pcriculum 
adminiftrationisnihilominusad cum pcrtinct, 
lCX.cQin $.fin.hociit.& inl. i.&pcr totum titu- 
lum.C.fi lutor uct curat. falfis allcgation. excu- 
fatus fit,i& hocoptmia rationcftatutum cffcvi- 
fktur. Mcndax cnim prccator pcnitus carerc 
dcbec impccratis,ut dicitur in c fupcr literis, ex- 
craderc^criptis. 

S V M M A R I V M. 

I Continuafio,^ concordantes Tituli. 
z Su JpeB iaccufatio ,ex l.ii.tab. onanat. 
3 ^uufatio fufhctiit ciuiUtert & criminaliter itt- 
tcntaripoteit. 

PE SVSPECTIS TVTORIBVS. 

Tirulus. XX yi. 

Jtt Trincipium tit. 

CV M hiicufque tradlauerit Imperator do 
0[nmb'.tsqiialitatibus,quz ad tutclam, & 
curam fpc£bnt,& cumquandoquetuto- 
resfutpcCli puflulart fulcant : Idco ultimo loco 
{x>nir titulum dc (ufpcd. cutor. & c«ncordac tit, 
m ff.&: C.dc lulpo^tutor. 

yifdf defcendat crimen fuJjfcHi. 

SVfpcdi crimcn,fcu accufiuio ex 1. 1 x.tab.ma« 
nac,ut dicii Impcrator hic ; ficut & alia om 
3. nia,quzadtutcias pcttincnc , crant vctbik 
legis i^.tab, 

SujfeHi tutwes remouentur. 

HAec fufpedli accufaiio dupliciter intentarl 
poteft,ciuilitcr, Sc criminaliter. Ciuilii 
I eft, quando agitur contra tutorcm , ud 

curatorcm iiudicio,ut dcclaretur cftclufpcdus. 

rcflitucis oblaiis, retuoucatiirab officio tutc- 
lz,uclci curator adiungatur.l.fitucor.ff.codcm. 
Criminalis cfl cum agimus contra tutorcm , uci 
. curaiorcm,vinonfolunircmoue.itHr aboflicio 
tutclx, fcd ctiain ut arbittio iudids puQUUur,L(< 
$.fi.^ ibisl,ff«epd, 

"I V M M A R I V M. 

\ Olim Tr4tor /( oma:,in Trouincijt ^rafides , & 
Lcgattis TroconfuliSy de fu^iio coinoftere fo^ 
terant. 

t Hodie omnes iudiceft ^*ti dare tutores pfiunt , ^ 
fujpe^o etixm cognofcunt. 

S. Datum. 

Qui ludices poffmt de fufpeSio cognofcere . 

I y^^fim PrartorRomar-, inProuincijsPra:fi« 
l J dcf Legatus PxoconluliJ dc criraino 
^""^ fufpedki cogiio(i:crcfoIcbant.$. datum , 
hoc tic*^ 1. i.^.dtmi^.ff>cod. Hodjcoroncs iudi. 
' ^ CCSjqui 
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.f -irr ii 'nr!iturorcs,habent 






pofTuni de cn- 



nMtic '11 t.>cCb tuiuru>ut Aldubrandiaus, &alij 
hic nckuiu. 

S V M M A R I V M. 

l OmHettutoresdefulpeiioaccufixripo/iunt . 
X SinxironmMcufetur in accufatiotte mentio doU 
fieri non dehet. 
t • 

$.Oflendimus,^ S Qijod fi patronus. 

QnitHtoresfnjpecUMCufjri fosftnt. 
._i .... . 4 . .1... 

1 /'^VInc* mcom,fiue tcftamcntarij, fiuelcgi- 
I . J timijfMcdanui, ut fnrpc«t1iaccM('ari pof- 
liint . li-Lt cm n i principio coriiiTj fidcs 
ipprobata fucr^ k teflatore^a lcgc,vcl luidicc, ta- 
mrn miilta pbft fufccptam tiicelain accidere pof- 
fant,proptctt|iiT incnto la(|KClihaberipoifint 
I. in coalirin.indo.ff.dccon6r!nand. tiuor. I1110 
& patronuSi^ui cA lcgitimtis rutor fui libcrti , ut 
fufpCLlus\K>rtii!.iri potcft. Vcruni bcnccft,qu6d 
lex nibet^uc niudcnius cum ro agatur,5: famq ip- 
fius parcacut , adco quod in accufjtione mencio 

1 doli tieri nondebeat,iiccpcti,vtub idcondemne 
cur.fcd rimplicicer,uc remoueaciir , ucl cmacor 
ci .idiungatur.$. Ci pacronus , hoc iit. 1. fi cu- 
tor.fF.cod. * 

svmmarivm. 

I Omnibusacciifatiolufheili co:n;ru(. 

i Feemi»jefi pu-utc ducuntur , accufare dcfufjfe^o 

pojjunt. ' 
} t^J tltits maitr 1 4. j.nn- curatores f-ios fufpeaos 

Mccujare n»n palctl, nifi cum conflUofuarum :on 

iunHorum. 

4 Impubes non admittitur ad accufandum 4e fufft 
ftotutorcsfuos. - ^ 

i. Confequens. 

QuihHS accufarcliceat fufpeHos tutores . 

HAec 'ufpcdiaccuCitiociim quafipublica 
fic.Jc I<.eipub.intcrfir,pnp'lloriim boiia 
I conicruari, utinquic lmpcr.ic. hic. Ideo 

omnibuscompctit confequens,hoctic.& 1. 
conlcqiicris.ff.eod. adeo quo<f contutor concuto 
rcm fuum ecuin li fucnc rcmotns, ut (ufpcctum 
accurarepoic(\,ccx.cftm 1. j.(T.eod.& (cruns li- 
cct accufarc nequcac , camcn admictitur in ludi- 
cio adin(Uncndum accufaturcm.dcfraudibnstu 
torum.l.(i.ff.eod. &:fcBmin.x licct tegularitcrac- 
cufarc non pofnnifecundnm tcx. in l.i.ff. dcac- 
ciifat.tamcn inater,auia,(oror,&: nutrix pupiUi, 
cciam impiidica,aJmiccitur lccundtim glofl. hic*, 
ft. q(iinimo,C^ali.rf(rinin2fipictateducjnfur,fa- 
uorc pupillorutn accufarc po(Tunt.did.$. confc- 
quenSi,hoctit.&: l.pictatis in hne.C.rod.Adultiis 
9 vcrornaiof i4.ann.nonpotc(lnificuni confilio 
fuorum conii.tnd^orum,curitorcsfuos fufpcdos 
accu(arc.§.imjjubcrc$,hoc titu.& I.impubcribus. 
ff.ct>d.Atimpubesminor i4.ann. cumfirmitatc 
4 iadioj aon habear,nnllo modo adouttituc ad ao 



cnfandumde farpc^Vn tiitorc« rnos , nelcnfrate 
dudus.torlicin.vr (ca potenaictiirorninlibcrcr, 
facilcindncatur adacculandum.d.^.impubcrcs» 
. hoctic^: d.l.iiT)pubenbu$.f^.co(L 

S V M M A R I V M. 

I Qtn maleadminifiratfVtfu^erimremoueripot. 
X MultJtsut' >nerquaatutorremoueripot. 
i Tendentei^. -i ^Luinitionc, intcrdiciiurtutori 
adminiHratio, 

$. SufpeAu5,tundo$. fi quistuior. 

QUitftntcauf^f profHerquss 

tutor rciiio >ci i dcbcat. 

PRima caufa cft , fi non cx fidc futejam , ucl 
curamgerat, toncrniin lufpt^tus dicitur, 
& rcmoucri pocc(\.<i.|(urpc(fln? , hoc tit7*& 
l.f«ifpcdlus.£F.cod.&r' hoc fiuc dolo,fiuc culpa , &: 
ncgligcntiam.ilcadminiflrcc,quotics enim, uc 
opurtcc,non adminiflrac , remoueri poccf^.^. (u- 
I fpe£^us,hoccir.&l. ^$.fin.iun6l.il.4 $ fin.ff. cod. 
Sccunda cauia cft,mali morcstutoiis,vi fico- 
uerfctur cum iniquis,& malis hominibus, & ex- 
cedat modum in cxpcndcndo.^ fin. hoc tit. 

Tcrtia, fiinaliacutela malcvcr(atus fit, quo 
cafu, ctiam antcquam tutclam gerercincipiot, 
rcmoucri potc(^.d.$.fnfpcdliis, hoctitii.qni cniiu 
mnlus in una tuccU fiiit , talis cciam in altjs futiu 
rus prx(umitur,iuxti capit. qui femcl , de rcgulis 
iurisin fcxto. 

Qti.uia,quando pcrfr.iudcm rcsminorumicn 
mobilcs finc deCrcio iudicu alienat.l. 3.^ . leuctus. 
ff.codem. ' 

Qn.i ita , qu .1 ndo tucor non fecit iducntarium. 
1.3.$ lutorcs rt. tod. 

Scxrt cjufa cH,fubtra<Jbio alimentoi um,vcluti 
curarciitorlacitac ticalimentapupillo a iudicedc 
ecraantur,tunccnim,vrfiifpcchis rcmouctur,5c 
1 miniiur pupillus in po^fcflioncm bonorum tuio 
riscu(todix canla tantufti,& vr fibi ile mala admi 
-«iftratione rcdlius fit cautuin.$.fi quis tutor, hoc 
tit.Cfc l.impubcribus. J.prartcrca-ff.cod. Qualicet 
aucemaiimenca decernidebcant, craditurin L 
jus alimcncorum.ff.vbi pupiU.educar.dcb. 

Scptima,n tutor|>er mendacium negat aii- 
menta pupillodecerni po(re,non folum rcroouc 
tur, fcd ctiam punitur.$. fcd fi quis prxlcns , hoc 
tit.& I.^.J.tutor.ff eod. ' 

OcViua,fi omittat tutor dcfcnfionem pupilli, 
vtfufpcdtus rcmoucriporcftLfin.& ibi^lo.C.dc 
adminill. tiit. Ncc rcfcrc , fi tutor acculacus obij- 
ciacfcfoluendoc(Tc,fcqucfiniratuccla, de mal^ 
geflis rationcm rcddicucum.^ (urpcdiis,hoccitu. 
& I.furpcdiis.ff. eod. mclius cnim ciS intafta pu- 
piilorum iura (cruare,quam pofl vulnerata cau- 
um, rcmcdiuni qu.Trerc,uc dicicur in 1. fin.C.in 
quib.cauf rcllicuc.m inccg. non cft nccefs. minus 
cciam rcfcrt.quocics fraudulcntcr rutorcm in cu- 
tcla fcgcflifTeprobacur, filatild.itioncm offcrat» 
«am fati(datio malcuolum proj^Kifirum non mu 
tat,feddiutiusgraffandiin refamilianpupilli fa- 
cultatem prxftac.$.noui(limc,hoccitu.& i.fu(pc- 
ctus J.cod. Illud (cicndumcft>qu6ddonecpca- 

det 



8 4 Comment. in Inftit. lib.L 



lietfnfptcticopnicio, interdicitur tutori admini- 
rtratio,&: intrrim curator datur.^. fi quu^utcm, 
bocut.&: I.cum qucm.C.eod. 

SVMMARJVM. 

t Si tutor ob iolum rmoMetur^ffidturinfkmis ,fl 

ob cubam non. 
% ExtinSia tMela,extinguiturfMfpe{ii cogjutiQ, 

(.SafpcctMsautem renuicus. 

QM4fitpaenatut9ryfuffeSii. 

QVandociltor, vel curatorobdoUim com» 
^milTumrcmotus di; e;»iIciroauonis fuae 



notam incurrit , &: cfficitur infamis : fcd fi 

1 rcnioucaturpiopterculpam,ctncg|iticntum , 
lunc non ttijciturinfami$,fcdillibaiair, ct mie- 
gram xftimauonem fuam lernat.i Infpcccusau- 
lem rcmotiif,hoc tit.ct I.firi.ff. cod. Hi"c fufpecti 
cognitioquacunquc modo cxtincia (uerit tute- 

2 la,et cognitio tph cxtinguitur (ecundom glo.hic 
in verbo txtinguitur. Idco non dcbet amplius 
pupillushanc actioncm intcnure, fruftraioris 
cnim c(Tct actio; nam cum agatur in ca, vt tuior, 
vcl curatorrcmoueaturabofiicio lutcix, finii» 
tutela,tam cft rrinoms.nec aroplius cft,qu6d re- 
nioueattir.fcd actionctutcl^ad fuum confc^jucii 
dum contra tutorcm ipfum, vcl eiusharredcs agc 
rcdcbct.Icg. fin.ci loio utuio.C.dc hjcrcd.tuior. 
?d curtr« 



f inis libri primi Infticutionum ad laudcm Dci, &: cius 
gloriofiffima: Matris Virginis Mari«. 



COMMENTARIA 

I N SECVNDVM 

INSTITVTIONVM IVSTINIANI 

IMPERATORIS LIBRVM. 

THADAEI PISONIS SOACII 

G V E R R I N I F I L I I. I. V. D. 

JK QJ' r^f^^ TI^^ETEK EX^CT^M EIVSDEM IVJEKT^K^T^TIOVt^ 
multa etkm ac difficilima Tande^arum , & Codicis hca perfpicuo ordimLj , 
breuitate, & facilitate declarantur. 

Cum Priuilcgio,& Supcriorum liccntia. 




V E N E T I I S, 



M D C. 



Apud Paulum Meiettum . 



ILLVSTRISSIMO VIRO 

M A R C O Q V I R 1 N O 

PATRICIO VENETO 

SENATORIQVE AMPLISSIMO 

THADAEVS PISO SOACIVS, S. P. D. 

ER M V L T A runt(IlliiftrifTime, & AmpliTsmic 
. Scnator)qiixmcimpuIcrimt, vthocquaiecunqj 
opus Amplitudini tu« dicarcm^imprimis tamcn , 
vt propcnfam mcam in tcatq. familiam tuam iliu 
ftrifsiraam, voluntatem, &: fingularcm obfcruan- 
tiam dcclararem . Dcinde , ut grati animi fi- 
hm; gnum oftcndcrcm mcq. tibi, fi non virtutis, fal- 
tcm paternnedcuotionisnon indignum hxrcdemcfrcdcmonrtrarcm. 
Tibi cnim Patcrmcusf lurimura dcbcrc fcmpcr profcffus fuit,te fuin 
inopere cokcc;t&rob(cruarc, cuasq.pnrclarifsimas uirtutes admira- 
xi^ &vcncrari folcbat, quasquidcm optimecognouitScnatus Vcnc- 
tus, qui tibiin omni tcm.porefumm6shonores, & m.igiflratusdctu- 
lit,Giifcitatuitt'gubcrnacuia commifit,Sapicntcm contincnti orc clc- 
g»ir;acin ConcLlium Dcccmuirum in quograuiora VcnctcRcipubl. 
nsgociaaguntur aiTumpfit . Et finccdidit nobilifriinafamilia tuail 
1 urllri (fim o rutn vi ro r uraMa ter fcxcund ilJima, o m n i tem p o rc u iro s in- 
figncs,&de Republica; optimc racripos,qui eara animidotibus, & 
eorporisuicibusin oraneacuum illuftrarunt,cc ut vctuftioria taceam, 
nonncquafi fyd us cnituic iiiperioribusannis Nicolauspatcr tuus,qui 
poft multosin Rcp. honores acccptos,aScnatu Vcncto inmaxirao 
rcrum fuarum dilcrimine, exomni pra^ftantium uirorum numcro, 
quibus VenctaRclp. fcmper abundat,unus dcle(5tusfuit, cuiuspru- 
dcntic, & fidci Cypii rcgnum comraitterctur, tcraporc quo Chriftia- 
ni noininis hollcs , ca Joca, & vicinos populos iraraanitcr infe- 
ftabant,fcd proh dolor raoriturquiiraraortali uitadignuscrat,ciufq. 
raorte Turcx audaciorcs fadli , quod antca ipfius virtutc pcrtcrriti 
non aufi erant, ftatiraanno fcqucnti perficerccontcndunt,Rcgnura- 
qucillud innuracrabili cxercitu aggrcfsi inprimis niagnamilitum 
corona circundant, inde poftca ui multa, &c valido impctu munimcn 

ta 

* 

4. 




4 



tairrumpcntes, occifis mlilti?? j^ccaptisplaribus, acplcrifqucctiam 
in imo marisfundodcmerfis, totuminuadunt&occupant. Non mi- 
norc gloria quoqj & fama codcra tcmpore claruit loanncs Antonius 
frater tuus,qui ih codcm Cypri Rcgno cum patrc dcgcns, inf^cnti cor 
poris robore, magnaquc nominis fui cclcbritate , fam^a, Nico- 
fiit primos Turcarum unpctus fortifsimc fuftinuit, fcd indcpoftca 
Salamincm rcucrfus,& in Cretam publici ncgocij caufa mi/rus, cum 
ibi cflc linc ullo pcriculo polfet,tamcn quia diiccdci?^ /Vqconio Bra- 
gadenogIoriofcmemoricuiro,fe rediturum effe nolicitus fucrat,ma 
luitfe iterum obiec1:arccapitispericuIis,quam fidcm tantouiroda- 
tamfrangcrc, ficque Salamincm iterum ipontc reucrfus, cumciui- 
tasilla fchoftibus dcdilfct, &: Bragadenus immani barbarie,horribi- 
liqucmortis gencre viuuscxcoriatus, magnaanimiqcncrofiracc, 6c 
gloriofancce uuafiniuiffet>ipfcquoq; intcrprimospro Chriftifide,6c 
Patria: faUitc ancc Mullaphc tcntorium , ciufdcm luflu, qui talcm ui- 
rum V.cncta-Rcip. inuidcbat, obtruncatusfnic.Sedquid nota pr^^di- 
carc contcndo,eaq3 breui fermonc pcrftringere,qucvix inccgm volu 

minibusamecomprchendipo(fcnt,faciliusimmenfasarquorisaquas 
cxiguo uafc pucr includcrct, quam cgo ucl minimam tuaruiu 
kudum partem , oratione longifsima , ne dum brcui epiftohi^ 
alfequi polfcm. Accipc igiturliluftrifsimc, & Amplifsime Scnatox, 
cxiguuni hoc munus,quod tibi gratifsimoanimo offcro, nonquoi^ 
tc dignuip ullo pacfto eflc cxifl:imcm , ucruni, vtofl:cndam tibianimtt 
meum dcditifsimum cfle , patcrnxque dcuotionis mcrnoriam re>» 
noucm, quod quidcm (i gratum crit, illifoucas, atque benignccon- 
fulasdeprccor, utfiqui vcrciudicarc dcillo, autproptcr impcritianx 
nonpoflunt, autproptermaleuolentiam nolunccosaconfiliodctra- 
hcnditua dctcrrcat authoritas,quacgo deindc frctus.maiora fpcro 
mepropedicmfadurum . Valc. 

Datum Patauij Antcnoris 

• Nonis lunij. 
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TH ADiEI PISONIS 

S O A C 1 I, 

G V E R R I N I F I L I L L V- D- 

C O MMENTARIA. 
In recundum Indic. lufliiiiani Impcratoris Librum. 




S V M M A R I V M, 
I Contimaii» libii fccundi. 
t Concordantes tiXhU in PixndeBis, 
f TituUdiuiJio. 

DE RERVM DIVISIONE, ET 
acquircndoipliiriim Djminio. Tic. I. 

r X POS ITO , in primo 
y libroPcrfonjriimiurc, iliiii- 
rioiiibuique carum cx^lica' 
«s,crannt in hoc fecundo Im 
pcritorarlaicerum iunsob» 
leokaiivvhicliccf, ad rcs. 
In P.indcdi$ duo diHincli 
(um cuiili.viuisdcrerumduiifion.Altcrdcacqu. 
cer.domin.hosriculos 1'npcrarorhic conHingic, 
& priino [crumdaiirioneproponir, dcindcmo- 
dus acijuircndi rcrum doniinia uibiungir. Piii.:» 
f parsincipir in principlo tiruli , Sc durac vlque ad 
5 .(ingiiloni tp.Sccunda incipit a d ^ . fingulorum 
^ durat vfquc in tinem Ticuli. 

S V M M A R I V M. 

I ^ 1{esali4funtinpitrimoniono/irO'.aUt extrdf*' 
^ trimomumnoHrum. 

•li ''seriitutcs HHX bonis noflris debcntHr^necin patri 
monionojiro,nec oinnino etiam extra fittrimQ- 
tuum njjlrum cfjc ccnfcmur. 

Trima Tars TituU . 

In PrincipiumTituU 

Qjtefit prima rerim diuifto . 

PRima 5c ptincipalis rcrumdiuifio eft, qii6d 
o^nn« rcs ,auc fnnt in patnmonio noltro , 
.n"r cxtrapitriraonium noflrum, $.r.hoc ti 

1 ta.l. r.rt.eod.in patnmonio noftro dicuntur rcs 
haman.r»q'.n? mt poMidcmus aut faltem pnifidc 
rcpo!Tnmi«.! imuniumrc ,la- 
crx,rcligio(a:, .\ ; - nec n)iuutinu*, 
necaliquopa<fto|K innis. 

2 Addiint Dod.quodqu.v . ncc funt in 
patnroonionoftro; necexu i , uui[nomum no- 
ltru,iit rcrnHutcs.hr ciiini in bonis noftns natu- 
laincr noii liint.cum hatura non poffideanttir, 
fci tanrum iuns intcrpraationc, I 4 ? ttooor|Mj 

ThadxiPironi4Coinmcnc.InUuu^ - 



ra1cs,ff.deacquir.rcr. domin.cxtra camen boaa 
nofttadici noo pofTunCjCum fintiura,qu.Tprx- 
dij$,& bonis noftris debcntur,l.rcm in boou co. 
cii.dc acqiur.rcr.domi n. 

S V M M A R I V M. 
I Secuniarerumdiuifiotraditur, 

Quxdam. 

Qua fit fecunda rerum diuifit. 



I A Lia & 

r\ qiirdam 
biicT.ali 



fccunda rcrumdiuiGoeft,quod 

im rcs (iint cnmnuincs.quardam pu 
I1.T vniurrHcai s,^!)^ niiliuis, & ali^ 
iingulorumj^.qujcdam lioc iii.^l La.ft-.cod. 



S V M M A R I V M. 

t Qua res communrs ftnt. 
a Trohibt s vit rtUw communibus aSUone iniuriS' 
rum conuentrifotejl. 

J.Et quidcm.& $.Iitcorutn quoquc- 
Quaresdicanturcommunes . 

COmmuncs rcs diointur illjr,quanim vfb$ 
omnibus anitnantibus naturalitcr com- 
I munisefl,utaer, finecuius aftidua rcpeia 

cuflRonc.iieqiic homincs^ncijuc bruta viuerc pof 
icnt.vnum cnim cft cx quaruor clcmcntis neccf- 
fanj(Timum,cuiusfolo aiimcnto,Chaniclcont£ 
(qui roiusaninialiiim nrc ciho, ncc potu vclci- 
tur).iii,Pliniiisauthorcft tibro S.cap. ^j.deiupo 
ctiatn Accurfius noflcr fcribic eum uento viuerc 
in l.fLC.dealimenr.pupili.pr^fland.cundcm in fa 
me.tetra,vc(ci,lcribr Pliniusi tK 8. cap. zi. aqua 
proHucns,cam ex roelo.qu^m excerrajmarc, iic 
pcr hoc lircora maris.^.i: qiiidem hoctitu.i.i.ff. 
cod.f^itlibct igitur in mari [ i'c3ri, &' ad liftus 
roaris accedere poceft,dumnH>do a viliis, hoc cft, 
rufticisdoav ' i- ' oniimcnti$,ut fepnichris, fta 
■|uiy,trophc , :iidibu$,a moncrido,caqii6d 
alitiiius prxtti H<f rcj nos moncant,ficdiclis,ai.jl 
quexdthci|sabrtineat,H,(i.Etquidrm.Sic^i ibica 
(am , reu domuncul.Tinftraircniis arundimbus 
fimilivcgencrcconftrudhm,in quam (c rccipiat, 
finc tamcn piiblici vfus iinpcdinicnto,poncrc,rc 
tia ficcarc,ac cx man deduccrc p6ceft,^.li(toruta 

H qiioq-, 



i 
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q"^ . ■ '- • r ' ' I ■ '■^ -r -1 ^ •nqiii-. liuiuiniodi 
it 'iriariitn comicni 

ripotcft l.'nii»nnru,<>.ij qiiM,tT. He iniur. Latona 
aptid Oindiij (^ Mitainnrph. RuQlci|>qui aquas 
dcgultareprohibcb.inr,allcgat. ' 

Sjjtid prohibctu aquas ) vfus corrmunis aqua- 
rurti' /, ^ _ 

T^ec/oi iumnaturafnecterafe^ I 
"hlet tenuct^ndAS^tul publica mnnera yerd. 

Virgilius cti.im dc pttnorum iniaria queftus 

qui iittora prohibc-baiir,ncair. 

iittod genus hoc hominitm^ qu:e uehunc tam bar 

hara morem 
Termittit parria^hoffiitio proliibemur arcHA 
'Bclla cienttprimaej; vetant conftfiere terra. 

S V M M A R I V M. 



( Qua res public4.dicantnr. 

i Vorl 114 eC 'ripa q « id fit. 

I Differentia inter ripam,& UttKi. 

4 In quibu s dijfcrant rcs communes d pubUcis . 

5 yertisinteUetiuSy^.UttorKntqkOiS. 

$.FIumina.& ^.ripiram. 
Qu^ res dicanturpnblic^. 

PV bliCT rcs diCQncu r il I r . 1 ' I a m in V fu fdc io- 
jrcgcntiumomnibuJi com 
muniscft.vcFlumina, i'ouus, c\. Ivipx, §. 
flumina &:.J.riparmnboctitJ.4.& j«fF.cod.intcl 
Jigcdc Hummibus,qu.T pcrpctuoHuunt, 8c (unt 
r nauigAbilia.nam c.i,qu.T nauigabilia non liinr^pu 
bUcaDOQdiaintur.Li.|.i.& i.ff.dcHumin.Q}ii- 
libetigiturpcrflumtm uauigace, in ipfo pifcari, 
ad ripam rccia fKcarc.icriincs atbotibus ibi na- 
lis rcliaarc poicfl;didlo §.Hiimiua,fic d.§.riparum 
hoctir.d.l.4.&: S'^.cod.Sc fiquisprohibcat,aAio 
nciniutiirum conucnui potcft,l.miuriarum,i.ri 
quis nic,& fin.fT.de iniur.portus eft locus quidam 
X niunituspioflanoncnwiium, vbi a vcntis tutc 
finr,l.porcus 109.ff.Jc vcrb.fignific.ripacft id, qd 
flumcn contiiict , & natuialcm ngorem curius 
lui tcnct.l. I .J.ripa.ff.dc Humm.fic a vctcnbus di 
dta.quod aquarum,&: fluduuin agituionc rum- 
pat ui i Dixi n.uuralcm rif-orcm , quia Iicct quan- 
doquc in hicmc cxicndatur, tamcn tipavfquc 
c6 non «tcnditur , & ricd.ffwTca lutorc,quu 
jitcuscoulquc wuclligiturt^uatcnus maxitnus &c 
hybcrmisHuduscxcurtit, accxifluar. id quod 
) M. CncroDcm ,cum arbixer elTet,piinium con- 
ammle fcrunt,dido i^.fliimina hoc cit.& I. littus, 
96.if.de vcr bor.fi »nibcarJifTcrt c(iam quia littus 
cft miris,6c ripa Hummis , hinc ripanj djcunttir , 
qtii in ripis habi(ant,riparix aucs qux m riparum 
caius nidificant>Piiniuslibro 30. natur.hifior. 
cip.4.&:Fiparcnfcsmil»tcs, qui tucndis Impcrij 
JimKibusdcflinaii,Huu)orura ripis infidciu,l.con 
ir»,C.dc rc militar.libro duodccimo.Itcm diflctc 
lainquam fcs coinmunis a publica > qua dctc 
ioira. 



In i^ibus di§'erant res communes,dpubUcif. 

DI ffcnin t i n rer fe rcs com m u nfs , & publi- 
ui". Pritr»6 qui.i comnuincidclt , quod ia 
rc ncturaii omnibut pc> cquc cxponitur, 
publicum (juud iure^entium .id publicum vfum 
lecundu n «lommia diilinda pertinct,6c ideodi- 
citur pubticum,qiia{i populicum. Sccund6iR rc- 
bus co iininnibus nulluin dominium conflituru 
cfincc q o 1 ' ' i ))iictatcm , ncc qubadvfutn 
liullumciti .:iiuma iurcgcniium coofii' 
tutum.clim acte,aqua, vcTman> vtdiciturin L 
dcprccK ' ' ul I. R hod.dc laclu. fcd in publicis, 
licctt, ini,& ipfacommunia fiai,tamcii 

quoad piupiictatcm ccrtum domtnium in ris 
itatutum cli.Idcoripafum proprictascorum cSs 

4 dicitur qui propcpv^diapofndcnt,quadccaufa 
arborcs quoque ibinat^ corum cireintelligun- 
tur,& tonfcqucntcrfiudus cx ipGs prouenicn- 
tcscumacccllorium fequaiuc fuum princfpalc, 
(.Kipnrumin finehoc iit.l.5.fT.cod. cap.AcccfT» 
rium dcrcgul.iur.in 6. idque opcima rationcna' 
tutum cdc videtur (lim plcruuiquectiam viflii- 
mims ripas vicinolqucagtos inundationccon- 
tcti>i5cdcpopulancontingat, & Rci^ula fit, vc 
quifcncit incommodum, debcat ctiam fcntire 
coran-.odum,& cconttacap.quifcmit dcregoL 
tpr. in6. Tcrciucommunia conccduncuroccu- 
pantibus.Publica non ficfcd iusgcntium domi- 
oium in cisconccHic, vcfint populorum ciica ia 
ccntiuiii , & vicinorum , tdco ncc occiip.-\ti pof- 
fuuccoc.tit.ff.nc quidinloco publi.^' ncquidia 
Humin. public. Qiiandoquc taincn confundun- 
lur pub.tcura,iic c6munc , vtin JJittorum qoo- 
quchoc cic.Pro cuius cognicionc kicDdum clUid 
quodcommunc cil, publicum quandoquc dici 
pofTcivelutifi abahi^uo populoocciipaium iit,I. 
10. iT. tod. maris cnim , &: littorum dominiuni 
pr^fcrii ' I ' 1 1 n,tantofciUcct tcmporc, cuius ini- 
tij mci 11 cxt.it. (tcundutn tjlolT.pofl tcx. 
Jnl.vlumaquv/ ii.ficVcnc 

ti in mari Adii..L ..^1 ..u huiulmodi 

pr^fccipcioncconlccuti funt, vi tradii B.ur.in d. 
l.iniuriarum,§..nquis,fT.dciniur. vclctiam: com- 
munc publicum dici potcC, G eius vfura iii rcbut 
cxhomin^jm induflria proucnicntibus fpcdtcs, 
vt nauiyarc,pifcari,rctiaficcarc, d5c cx niaridcdu 
ccrCjCalam in llttorc poncrc , & fimilia, dc qui- 

5 bus in d.$.liitqrum quoque.Ite fcicndum efl, ni- 
hilc(Tc communc, quod non aliquid publicum 
habcat,vc,marccfl coroiiumcpoausmans pu- 
blicus; fic nihilpublicumquod noncommunc 
aliquidiubcAc, vcliicidumcn eflpublicum, fctl 
vfusHurainiscquccommunis c{f,vt nuris.l.s.ff. 
dc Humin. vtar igicur liberc aqua Humiois , fed 
non vt aliquid ^dificarc,mol)rivc potfim.proptc- 
rcarcdcdicitur in$. ^ quidcm liocut. & in I.z. 
ff. cod. aquam jproflucntcm cITc coaimuneroa 
quafi innuac ahicr dc aluco > & lipis iudicaa*. 
dum forc . 

S V M M A R I V M. 

I l^er rmHerfitatu ^u^c fmt. 
i Differuiu rcs rniucrfitiUif a rcbus commnikut^ 
V fubUiiS' 

Dtmi- 



l 
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I DomiHium rerum Hniucrfitatis non dicitur fiu- hcm illc quodammo dominio DoQro rubijcl pof 

f^ulorumyjed vniuerforum. (uat, hv oullo padlo. 

4 .Tro debuo yninerfitati* non foffunt capi perfond 
• ftngiiUres, 



SVMMARIVM. 



$. Vniuerritattt. 
Qju res dicantir UMMrfftntit. 

VNiucrfitatis rcidicuntur iilx, qtisuclad 
ccrram Ciuitatctn, vcladtoiumaliquod 
r collogium pcrtincnt, vtThcatra.ftudia, 

fbra,parcua,ncinora,& ijs fimilia,$.vniucrfitati$ 
huctiLl.6.J.vniucrfitati5,ff.cod.TheatrumadU 
ficium cft ad videndi fpcCtacula paratum,in fotr 
mam fcmicitculi difpofitum,dirt"cn ab Amphy- 
tcatro, quia cius forma rotunda cl\ cx duobus vc 
luii thcattis cunllans . Stadium iocus cll , in quo 
curulia ccttamina cxcrccbantunntcr huinincs, 
cquofvc currciucs, Sc AthlTtasccrtantc$,l.ci- 
uitJtibusin prtncipio, ft. dclcgat. i.Ctccr. lib. 
fccundo , tulirul. curloccs ( inquit ) in (\adio cx« 
cUm.int, quam raaximcpolfunt. his rcbus qui- 
libct dcuniuerfitatcvti potcrir, &: fi prohibca- 
cut aducrfus prohibcntcm Iniuriaruin agcre 
potcrit,l.iniuriaruirt,i&: iia,ff.dciniur. Alijau- 
t. <cmquid:uniuerfiratc non (unt.vtiminimcpof 
funt,&: ficdrffcrnntircbuscommunibus,*»: pu 
blicisiquia illq lalicm quo ad ufuin omuibot gcn 
ttbus conipctunt,hx \\% tanttiin,qui{ubvnmcr- 
fitaicf lunt lllud (cicndum cfl,qu6d licct fing\ilz 
pcriouxdeuniucr(itate,rcbusuniucrlitatisuta- 
tur,duminium non dicitur pcr hoc finifulorum, 
fcduniucrforuin,undc necquoduniucrlKatidc- 
f betur,rtngulisdebctur, nccquod uniucrQtasde- 
becQnguli dcbent, l. ficut, fi qiiid, fC.quod cu- 
iurque uniucrdtat. noinm. ubi Cadrcnlis notac 
4 quod pro dcbiiouniucriuatis non pollunt cnpi 
perfonx (ingulares, quu ipl; uondcbcnt, (c(i 
uniucrfuas. 

S V M M A R I V M. 

I y Hei nuUius. 

X - Multis modU retnullius effc dicuntur . 
I ^s nulUua itt <iHibus ab altjs diJjeroMt . 

i NuUius. 

Qu4e res nullius efiedicatUur , 

NVUiuiresdicuntur cfle.ilUt, qaar in no!- 
Iius bonis (unt: id quod (nultis moJis c6- 
I nngcrepote(),lcilicct,natura , ficto, diu- 

turnit.itctcmi)orw,cucntu,& horainum ccnlu- 
ra.Natura,utfcrc beftix,pilcc$,5c uohicres,^fe- 
rx h()ctit.f.ido,nrre$,quxa Doniino habentur 
t, prodcrclidio,§.pcn.cod.tit.diuturnuatctcrapo- 
rts,urthefaurus,(i.ihcfaiitu$codeucntu,ut hcre 
ilitat laccus, 1. 1. 11.cod.ccn(ura horainuni , uc rcs 
iacrx,rcligio(c,&: l.inac,§. nullius hociitu.quod 
enim diuinimris cQ,id in nullius boniscfie cen- 
fetur,l. i.tT.eod.i<i: dc his loquitur tcx.noflcr in d. 
^.nulliuscumaliquot lcq. iJiftcruntijucabalijs, 
dequibut diximus,qaia ill^ in uta, £c feruiiio ho 
} niinuin cun/i(tuoc,h^c,in vlu,S( romiftcrio Dci. 



■ Sacrje res,qud dicantur. 
4, Tiemo propria authoritate fibifacrum conflitue' 
re poteji . 

) Qttid ftHt facra priuata apud TauLl.Cinl.^ ff. 
ad l. lul.peiutat. 

4 Dtnicales ferix qux. 

5 Semel tcde fjcta Jucta ctiam diruto .tdificio locua 
facermanct. 

6 Euocatio Deorum, ^uam expugnatores urbium 

facere foUbant. 

7 l{oma in tutela ignoti Dci erat . 

8 I{es facrx nullo titulo, neque modo aliquo alicna- 

ripofiunt. 

^ Vro redemptione captiuorum., fif pro alendis paupt 

riba^s vafa facra vendi pojfunt. 
10 ^iiam pro necejfitate kcatftx res facr/t uaidi 

fofiunt. 

J. Sacre. 
Qtures facrjt dicantur. 

SAcreresdicunttirillc, quq rit^ pcrPontifi- 
ccs bco facMtx (uiit , vrcdcs,i<f donaria, 
qu^adminiftcrinm Dvidcd catalunr, $ Ta- 
cr^hoctit.l.6.|i.facrc,ff.cod.fitbatoIimhuiu(mo 
di conlecratio a C"(nlf,iu(ru populi , dcindc rraf- 
latoin Pnncipem impcnopcrC^rarcmiplum» 
aiuillius authoritatc, ho<licapiid no« pcrlbios 
tetigionis noQr9a.ntiAitcs , Sc pnniih.e.s tir rcru, 
6c locornm facrorum conlccratio, ccnis, & (a« 
. lcmnibus prefatis vcrbis, ac ritu quod.im lln^u- 
lari rcligioscoblcruato:qucm Pontificia Icxpr^- 
(cribir.tot.tir.dcconfccrat.&cclcf. vcl Alt.nr.&rde 
% confecrar.dittin^i. 1.5.4.51: ^.ncmoigitiirpro* 
pria audoriiate facrum fibi conftitucrt-i>otcft, 
fi fi c6nflituat,non facrum, (Ird profanum enr, 
d.§.facrc hoctit.& d.I.6.$.(acr^,ff.cod.idv(t, prti- 
culafanOjA: rch^ionc, I.ncmo, & ibi Acanl.C. 
dcfumm. ttiti.quamuis Trcbat. Iib.10. dc rrl'g. 
ic Macrob.Iib. ^faturnal.cap. ^.id duntaxat | ro- 
fanHmc(rccxiniincnt qut)d cx tcligiolo, vtlla- 
croad hominum ufum conuerlum eft. Qu^aii- 
tcm Paulu5,I.C.in I.9 ft.adl.iul.pecidat.lacrapri 
uaia vocar,ca non (unt dequibus hic loquimura 

3 fcd qux niniirum (ingulis hominibus familiis, Sc 
gcntibusattributalunt, vt quotannis cclcbren- 
tur,velutidicbus natalibus,luftrias, nuptialthus, 
Sc dcnicalibus.{(unt denicalcs dics,fcrix illx fune 
r.ilcs,noucm dierum,quorum (tptcm primis,ca- 
dauer domi deplorabatur, odauo cffercbatur, 
nono tumulabatur,quihu$ fas non erai.propm- 

4 quos,famiIiarc$,eorumquefidciu(rurc9,in lusud 
carc,hoc nobisfignificat VIp. I.C.in t.i.ff.de in 
lut uocand. dum ait,funu$(aniiliarcduct:nirni, 
iuftave mortuo facientem in ius vocari non 
poffc.^fcmelque^de (acrafada ctiam diruto ^di* 

k 5 ficiolocusfaccr.mancf, vtcx Papin. inl.7}.f^'de 
contrah cmpt.rcfcrt ImpcratorhiC^uno ran cii 
cafu cdcs iacra,profanafit;qu3ndo (cilicrt,ab ho 
ftibuscapitui:,l.cuuiloca,ff.dcrcligiol. & Uimpt. 

11 i (uuci. 
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funcr.&hocquia cum hoHcs urbem cxpu{;na- 
banc,dcosomncstu[clarcs ind(}lolemni carmi- 
nccuocabant , vcl qiioJ crcdcrcnt urbcm non 
«lircr capi ]K)(re, vclli po^ci, ncphas cffciudica- 
rcnt,dcos captinoJ habcrc , idquc conccptis qui- 
bufdam ucrbis ficbat.quc fcapud Sercnum (am- 
raonictira lcgifTeMacrob. farurnal.hb.}.c.9.re 
fcrt in hcc pcnc ucrba.Si Deus^fi Dea cft,cui po 
pulus ciuitaiquc Chjatta^incnfis in cutcla cfl:cc- 

6 quc in.iximc illc, qui vrbis huius populiquc tutc 
lam rcccpifti, prccor , ucncrorquc , ucniamquc 
a uobis peto.ut uos,populum,ciuitatcmci-, Char 
tagincnnum,defcratis,[oca, tcmpla , (acra,urbc- 
^uccorumrchnqiiacis, ablquchis abeatis,ciquc 
populo,ciuitatiq'.ic mctum tormidinem, obliuio 
ncm inijciatis,proditiquc Romam,ad mc mcof- 
que ucniatis,no(trjqucuobisloca, tcmpla, fa- 
cra.urbs, acccpcior, probatioiquc fit.miniquo- 
que, populoquc Komano , militibufcjuc mcu , 
prarpofiti ruis,ucfciamusiniclligamufque, fiita 
fcceriiis,uoucouobis tcmpla, ludoiqacfadurii. 
AA hancdcoium cuocationcmdilccliionemquc 
rcfpcxtllcuidctur, ctiam Virgil. Iibrofictunclo, 
Acncid.dumait. 

Excefiere 

Diitqnibus Imperium hoc neterat. 
Hacde caufa , ne fimili deprecatione Vrbs 
R.omaabhoflibu$ cxcantaripoflcr, Deumin cu 

7 iustatcla RomacfTct.occiiItatum, & lenocum 
prifci Romanorura volucrunt,vtrcfcrt Flin.lib. 
iS.cap. i.hodicdc locis captis ab hoflibiis.iure p6 
lificio fccus cffe videtur,pcr tcx.in c.palloralis , 7. 
q. I .vt vidcrc cli la ciuitatc Hicrulalcm. ncdiruto 
adificioiurcP<intificumtcmpli locus faccr non 
manct,fcd turrus conlrcran dcbct , cap.ccclcfijj 
dc conlccrat.dillin.i. nifiitdtum duniaxat cor- 
ruidettparictibus iU^fis maneniibiis, cap. ligncis 
dcconfecra.Ecclcf.HuiufiDodi rcs facrx nuUo ti 
tulo ncquc moJo aliquo alicnari,(5blit;ari, aut pi- 

8 ^norari po(runt,d.§.(acr.T hoc tit.l.lancimus.& 1. 
iubemus,C.dc facroland.cccle!.cap.femcl Dco 
dc regul.iur.in 6. 

Quandoquctaraenetiam harum rcrumalic- 
natiopcrmictitur.veluti ex caufapictatis, & ne- 
ceffitatisjcx caufa pictatis,vt pro rcdentptioncca 
ptiuorum,pro aicndis paupcribus, pro tcmplis 
f Dei zdificandi$,& mortuorum lcpulchris con- 
' dendis,in ijs cnim cafibuseiiam vafa preciofa,& 
facra alicnari pofl^unt in eadem forma.fi altcri cc 
clcfi; dentur,led fi laicis dcntur, prius confi^ingi, 
& conHari,& poflcavcndidcbcnc,d. (acrx & 
d.l.fanciinuscap.aurum, & cap.gloria 1 x.q.i. cx 
caufaautem ncccfi]tatis,vcfi zs alienum vrgcret 
ccclcfiar,& alitcrpcrioluerc non poiTct. Authcn, 
|0 boc ius porrc<tlum,C.dc racrolandLccclcf.capit. 
Jjocius fo.quxfl.2.& tuiicctumcumdcbicislb- 
|emnicacibus,dequibusincapic. finc cxccpcione 
li.q.i.incap.tuadchisqua:fiunc aprarlac.& ia 
cap. i.dc icbus ccdcllnon aliciiand.lib.6. 

SVMMARIVM. 

I J{esrelisioftqu^ 

X ynie dia^ 

i TariUMioMtm mtrtui loens religiofus cfficitur. 

4 OSitiuHtiartmlUm refuffuuitiam cjje tnter U0- 
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- firum,&l.6.ff.eod. 
j Hodie nullus lucus per illatlonem mortui reU%i»~ 
fusefficiturjnifiepifcopiconfccratio interuentat. 

6 Extra ciuitatcm olim corpora defunctorum feiC' 

Uebantur. 

7 Uodie in ecclefiis chriniani fepeliri folent . 

8 Qiu differentia fit inter fepulchrum , monumen- 
tumiC^ cenotaphium. 

^Religiofum. 

j^K* res dicantur reUgiofa. 

REligiofx res dicuntur illx , in quibus mor- 
tuifcpclicdi gratiainfcfuwr.ircligioluni 
hoctit.ficdid^ fccundum Macrob. hb. j. 
faturnal.cap.3.& Gcll.lib.4.noft.Atticar.cap. 9. 
a rclinquendo cum proptcr (andtitatcm quandi 
acommuni hominum vfu relinquaniur,vcl (ccu 
dom Laclant.inlibrodc verafapicnt.cap. ib. ab 
1 coquodmcntem rcligent nc male ng.ni)t homi- 
ncs.hinc, I. C. inl.quidam,ff.dccondit.ln(lit.di- 
citjfcpulturara cfl^c mcnioriam humana-condi- 
tionis.iuxta illudrhomo cs,crgo moricris. fic 10 c. 
in ccclcfi.iflico. I j.q.i. dicitur. Tcriam tcri$,ter- 
ram geri$,& in tcrram conuertcris. Qnifquc igi- 
turpropriaaiidtoritatclocum rcligiplum fibifa- 
5 ccrc potcfl infcrcdo ibi mortuuni.d.^. rdigiolum 
& 1.6.§.rcligiofum,ff.cod.quod fi mcmbra diucr 
fisin locijreconditafint.illc lociis tfficicur rcli- 
giofus.in quo capur continctur,cum caput prin- 
tipalior pats hominis fit, 1. cu in dijcifis,fl.dc re 
ligio(.& (umpt.(uncr. Aniiuaducncndum tamc 
cft,quod fi infcratur mortuus in locum alicnum, 
lociis nonclficitur rcligio(usnifiillc, qui intulit 
loci prctium przflrr,quininio ncc in locum c6- 
muncm inuiiis (ocijs mortuusinfcrri potcft, licci 
fccusfitin r6muncfcpulchrum,d. $. rcligiofura 
tc l.is,qni & l.ofia,§.pcn.ff. dc rcligto(. «Sc lumpr. 
funer.fic ncc viufriictiiariusinuitoproprictario, 
ncc proprictarius , inuito vfuftuCtuario morruu 
infcrre,& locimi rcligiofumfaccrcpotcft, d.§.rc 
ligiofum, fitamcn infcratur mortuus in locum 
alienamconfcnticntedominoa principio,loru« 
c(Iiciturrcli(;iofus,quamuis poflca doininus ra- 
tum nonhabucrir, (icncgaiiuc ratumnonha- 
bucrit lcgirurhic,fcdquodhic ncgatiuc in 1. fi.§. 
rcligiofum,ff.cod.nftirmatiuc legitur,& affirma- 
ciualcdliocomprobatur auCtontatc Thcophili, 
qucmfercomncsrcquuntur,Anc.Coniius, Fiaa 
cifcusPalduinus, & alij: cxiflimantes hoc loco 
negationcma luftinianociTe tollcndarr. contra 
Haloander putat,d.l. 6. cx hoc loco ncgationctn 
addcndam cffc^quod Ant. Augult.lib.j.lEmcdar. 
cap.i.in principioimprobat; vtraquctamcn lcf 
itio fuflincri poccft, vt rcdc lcntit hicpr^darifii- 
mus lurifconlaltiis Hermanus Vulceius . nam 
abinitiodeminusconfcntiat,vcinlocum luum 
morcuusinfcracur & niatu$fir,licci poflcaratii, 
non babcat,locus rcligiofus, nihjlominus tfiici- 
tur,hxccfl (cntcntia lcd^ionis negatiux. (cd & 
ab inicioinfciu,vclinuitodomino intulcrii: & id 
4 dominus cum rc(ci(rct,racum habucnr, fict & ita 
Iocusrcligia(us:hxc cfl fentencia lcdionis a(£r.> 
maiiux.Raiio primx fcntcnti^ cft , quia quod (e- 
nxlpiacaic ampliuidiiplicctc uonpotcfl, capic 

quod 



L 
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quod femdtlc rruii utr.w C. Uatio fecunclr cft, 
quia latiJwbitio in.m Ufo.TM M|.)a<-atui , viidcla- 
fi$cft,cori(cnfum cx poHf^cto intcnicnire, l.vlr. 
Cad Maccdon.cap.iiit.i (ktur.pjrrort.de cap.fi. 

i.iSc liJccolim.hodtcffiinn iiortrachrifli.ino 
rum rdi^o non a<lrnKfit»tll.uioncca*Uucrij, lo- 
cunianteaprofjnu n lului? pnajti arbitrio, 6c 
volanratercliJio.il n tijn:(r*l lu dcmum.fipcr 

5 Oontiiiccdi,<ole-niu ruu deliinrtur locus lcpo 
iicnJis moi'tuis cnp.a^l ntcjr rcli^iof.domib.o- 
lim.ctiam lcgc i i.(.»b.alijsq<ic lcgibus,ncin vtbc 
locovrcpubiico cadaucf iiita: crur, autficrct fc- 
pulchruin,vctitum crat 8c hoc qiii.i huiufmodi 
f:raiibiis. contaminari iamthim municipiorum 
iu?,polluiquc urbisGcnius viilcbuur,l.j.$. liutis, 
jff.de fepulchf.vKJlat.l.mortuotum.Cdcicligiof. 
&(U T»pt-funcr.quo{|(i aliquos lcyimus m vrbc 
fcpulios.illishonnns, & viriutiscaura (occfruiD 
intclli^i dcf>ct,vt Syll?,Tra:ano «S*: alij; Ciccro li. 
j.dc Ip^oibus.fic in vcicti.ik nouo teO.imcnio lcgi 
iur,qu6d ludxi cxrraciuitatcm lcpclicbaiuur, vt 

t confl.uGcncicoscap.50. vbi lacobfuit ip rcrra 
Chana.imfcpultus,&: Chtiftus Do nmusmhoc 
to.vbi lofcphab Arimathia fibi (cpulLhrumfccc 
rat,hodietamcn& inciuitatc,6c m Ccripctenis, 
acccckPisChnftiani fcpehri folent tot.tit. cxtra 
<Jc fcpultur.CtEmaertum efl locus luxta ccclcfia 
<epulcurisdcputaius,ricdjdus quaiiciniflcrium, 
quia ibi,fciiicct,cinis mortuorumtctKur.vcla ci 
<io$quo{lcftduIcc,&tcro quoddt fl.itio, qiiaft 
dulcis flatto animarum.inielli^c nifi Ci\n cxcotii 
anunicati cap.facris defcpulr.vel vfuranj manifc- 
fli cap.qu.inquam dcvfur. Hiciiimttiam iifuc- 
rint lcpulticxhumari, proculquc .ibccclcfialJica 
fcpulcuraproiicidebcnc,d.cap.lacrit,t^uud fioffa 
«orum.abaliorum corporibus dilccriu ncqucar, 
ccrca iacracxpiari,5c rcconciliart licbct, ca.con- 
fuluitdecon(ecrat.cccleClicccclcliaftic.t fcpultu 
ra<icnegatut his.qiii fciplos intcrficiunt, vclin 
rorncamcntis,aut ducllo abalijs occidunturca(\ 
placuit S ibi glol.i i.a. ^xap.cxtrade torncainc- 
ris.Locaautem in quibus ruortui (cpcliuntur,fc- 
puli.hia,innnumcnca,& ccnotaphiaappcilicur, 
qua: nominalicctquandoqucconfundantur,di- 
ucrfatamcn fignificant, nam propric fcptilchru 
dicitur illud,in quo corpus fepultum cfl . monu-* 
nientum&: ccnouphiumquod honoristantutn 
& mcm9ri.rcauf3fadumcft, nullo cor[k»rein 
coexiftcnce idcoa Grzcisinanc lepulchrum 8c 
a Viruil. inanis tuinulusappcllatur.l.moiuimc- 
tum,ff.dcreligi<^/.& lampt.funcr. Viigiliut iibro 
^./Cncid. 

Libabatcineri.^ndram.iche, inanes(f; vocabat. 

llcctorettm ad tumulum, yindi dc cefpite inane. 

£t gcminascaufam lacrymis fucrauerat ara4 . 

Ad qucin locum rcfpcitiiTc videtur Martiantis 
iunfcondiltus in 1.6.i.tcligio(tiin,tf.cod.ut ibi Bu 
dxus& Co[allvolunt,duni audoritaic Virgilij 
frccus dixtt, Ceuotaphiumlocum reli^iofum ci- 
fe,fortc pio;)ter illa vcrba (acrauerat , ii» quo la- 
mcnrcprchcnditura Ditiis fratrilHis vc Vlpia- 
nusdocetinl.7.fr.cod.&rcdequidcm,nam cuni 
iUacioiiecadaucrislocus rcligiuiusH.iti & in ru- 
mulum in:ineni nuUuiY) corpus iiulliqoe cine- 
rcsTll.iti lint, racrito rcligiofus dici non porcft, 1. 
vel qu^ fF.dc cdigiol.Sc lumpr.tuocr. cx quo, & 



Virgilij auiJ^orir.is reprobatacneccnfcrurvt ibi 
.Accm. .111 d.I.6.rxitlim.iuir. (cdccric non loqiii- 
rur Virgiliusdc (irDplici ccnouphio,hoc dt, ina 
n;& iiuaginario tumulo, lcddt co adqucir gc- 
jninxarx>&: quidirniJacr.T cxtnidhTcraiii, ad 
qucm lolcraiiibus facrificijs Hcdc>rn ma- 
ncs vocabantur,quoiv5k' abAlci.it.lib. lo. l^aicr. 
cap.ii.& CoraLind.!.6.fT. cod. aninuduCrfijnT 
vidco.idco oimicum cfl,fivfusiic vctbo .^atia» 
uctat. 

SVMMARIVM. 



I San(i4 ret,qna,&yndc(liSt4e. 

X Saptten herba. 

3 SatrofanHian,^ fanHum qtdd. 

4 Leges f.vicix. 

5 Mii ri ciHiutum fanBi. 

6 Tanacapiiis im^ofita eH contra eos.qiit muros (i 

uitatis fcandunt. 

7 Curmkrt.fan&ifahulaapiid Theophilum. 

S TortAciuitatumtaHO^iyi-tfnntixlunt» \ 

9 legfltifantii. 



f Saodbr. 



Qiit T{es fan^xdicantur. 



s 



' AndlxRcsdiainturillr.quaenccfacrT, nrc 

' Mir qiiadam ab 
I hominum iniuri.i c .; r: lic di(it;r ^ 



prophanz riini , fr 



fagminib. hcibls,qMat Lcgari pop.Romani irifli 
•d tioftcslccuro fcrre lolcbanr, nc u<o!^cntur. 
J.fanft.ir,hoctu.'.S.&: 9 $.pr<ipric.rr.codc:Tn Sag- 
X mcnhcrba cll vuigarts,..<s: nota , vhiquc nnt lc- 
niinecrcfcens,vulgus vcrbciiam nuncupat.tMin. 
iib.ii.cap. I i.quaridco lacra exiflimarafun,pro- 
ptcrea quodcx loco lacto,hocc(),cxara>.'Capi- 
• tolij^a ConiuiCjVciPr.TtorccumluarcirH 1.06116 
batur.quicquid i^icur inuiolabilc cfl, i<i & fan&u 
dici poicft. Sic Ciccro pro Archia pcrta ,air, fic 
fandumapjd vos boc pocfxnon-fn.hin» Jlu i«- 
) crolanAum vctcrcsdixcrunt, quod t)uiuiol.:ncc 
n^orcepoenas penderct,cuiu$gcncrn Acdilcs, & ' 
Tnbuiio$plcbisfuifrc,vcl cx colicct mtclligcrc, 
Liuiuslib.).latamolim legcm rcfcrat, ui qui 
eis nocuifl'( t.cius caput loui facium cfler. Hinc 
Iuucnalisfatyr.3.uftcnrurus,uihil effc, c}>a Gcz- 
corum libidine,tutum forer, ait; 

Trxterca f.i»dium iiihiffjl,ab inzfiue tutum » 
J^on masrona taris, non filu vir^Q,neque ipfe 
Sponfttslxuis adhuc, non fHiwtanre pudicns . 
Huiulmodiautcm rcslandlr funr,leij(?s,nuiri, 
&: ponzcimt.itiim.d.^.Undir^iSc d 1.S.& f).$.pro 
p t ic . lcgcs (a ndiz tnct 11 6 d k u n tu r, tti < 1 ; q ui >d di- 
4 uina landtionefubnixc ; ttim cri.im,qu^Ki pvnij, 
Cc lup^licijs coerccanrur.qui iuflis carum i 6 ob- 
tcmpcrant.l.fandto.flT.dc ptjn.hinc & fandioncj 
propii<;dicuntur'cz lcgum partcs, quibus f.a'nz 
conftituuntur aduerfus cos,qiii contra lcijen fa 
ciunr.d.ifandix,d.l.^).§ piopric,*: d.l.fand><o.Ci 
cero rt.Vcrr.nifi vchcmcntius,inqutt,minatnscf 
lcin : nifi lcgura faniflioncro, ]'?uamquc rccifat. 

H 3 tcra, 
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fcir .tabiitariim mihi porcftas facta no cffct.Mn- 
^ ri 5.: pli lanfli Itiiii lum foluin CH!it.itnm,(ed etia 
m iiiicipiotii'Ti,ii.$.ran6Lrf & d.LS.). in rountci- 
pijs.fF cod.quin Sc potu^nuin (hoc cfl locus illc, 
luxta munrn vrbcmcircupdans)(.indlum intd- 
ligitur. Ciim id rpatuim ncqijchabitari,ncq-, ara- 
ri fas Gc, Liuius lib.i.& quoniam lancta loca,di- 
xitaatiquicas, qiix p^nis adicdlis inuiolatama- 
ncnc , uc fupraquoque dixnnus : Idco capicalis. 
pcrnactiam conflituca cft in eos,qui vrbis muros 

6 violant.l.fi.f!.edJ.(lcut&: qiti fcalis admociscran 
rcendunt.d.l.ti. alicer cnim quam pcr pottas egre 
dihoflilc,& abominandum Romanis fcttipcr 
fuit,proptf r quod, 8c Romuli fracrcm Rcmum 
occifum fuiffc craditur,in d.Lti caula Ihnc , uc ctia 
M.Ciccr.libro tcrtio Offic.vidccur,necprobabi- 
lu,ncc (aris aducrfus fratcem idonea . Idco Luc 
lib.i.bclI.ciuiL 

7{uUnfides repiifociis^amnifque poteflas 
V pkpMtiens confortis erit^necgentibtts vUis 

Credite,ncc lon^e fatorum exempU petantur . 

Fraterno primi maduerunt fanguinemuri. 
Po(runt,& alia racione mun (anai uocari , cum 
enim fancirc firmarc fignificcc, Jc muri (irmc 
nos cueancur, nieritofandiappcllaniur. Nequc 
prxtcretinda efl ctiam tppellationis caufa,quam 

7 uc fabuIofamcomcmoratThrophil.hic-Quippc 
veccrcsfabiilantur, vtrfatos inter homincs ali- 

3iiandodeo$c(rc,qui i5c cos.i malis immunes vn 
i^uc (cruabant, fcd proccdcncc tcmporcfadlu 
efl^c,ui hominum pcrtz(i,cos dcfcruennt. A b his 
igitar cum fc aidcrcnt homincs dcfticutos ad imi 
tacioncm cuftodi^^quam ab iUis habucranr,moe« 
niiim ambitum.fiucmuros excogitaruni , qui 
cuni dcorum loco fjcnnr,nierit6 cciam fandi di 
S dbfucwnt. Portas & tpfas fandias uocat Inip. 
hic fic £aius lunlconr.in \. i .K. cod. rcfcrc camcn 
Coufibi,felibrum vetuflillimum aiiquandole- 
gi(re,in quohzcretba,dc poriz,decrant,ica , uc 
Caiusin d.l.f. miirosfandlos(cripfcrit, nonite 
porcaSjCUi leclioni o^itulari videcur Plutarch. in 
fuis ptoblcmacauxlcquzrcns, curanciqui mu- 
rosomnes putauerint fandos, noii itcm porras, 
eiquctandcm rationiafTencireuidctur, quod ca- 
daucra,per eas cftcrcncur , & (andlum cffc non 
.poffc,quodfuneftum fic.Verum cum & Herrao 
genianiisin Li.ff.nc quidin loco pnblico, Sc lu- 
ftian hic confirmcnt potcas fandlas c(Tc,nihil hac 
ia rc aduerlus recepcam liceram dccerncndum 
9 efletxiftimo. Sic&Icgati tam hoflium^quam a- 
micoruin (anctidicuntur,ncc eos uiolate licct.L 
fi.fiF.de legation.cap.ius gcntium. I. difl. 
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I Concordantes tituli cum bac fecundaparte • 

1 I{es ftnguLorum. 

3 Qualiteri^ quot modis rerum dominia ac^uiran 

tur. 

4 Jus ciuileyquando cffe ccrt>etit. 

5 Quid fit dominium,& "vnde dictum. 

6 Cluituplex ftt. 

7 Quotjint dominij parta. 



A' 



Scctmda part TituU. 

$. Singtiloruna. 

Bfolutarerum diuinone,& qualitatibut 
ctrum explicatis,tranfic Imperac. nune 
X ad alceram cituli partcm, ir>qua dc me- 

dis act^uircndi rerum doniinia agituc,&: concor» 
dai ticff.dc acquir.rcr.domin. 

Q^uje res fingulorum efie dicantur. 

Slngulorum rescffedicuntur, quzin priuato 
rum,&: fingulorum hominum doniinio ef- 
X fe polfunt,non quz communcs , pubhcz ^ 
uniuet fitaris,aut in nullius bonis iunt.$.fingulo- 
rum,hoc tic^ 1. 1 .fl.cod. 

Qualiter rerum dominia acq uirantur. 

VArijs modis,tamdeiurenacurali, quam ci- 
uilijdominia rerum acquiri podunc . Dc 
iurccnimciuili,& uniuer(a!iter,& partt>- 
5 culariter . V niucr(aliter,tam ex ccflamcnio, qui 
abintcftato,arrogatione,& additionc bonorura 
Iibertacis confcruandx caufa . Particularitcr, vlii 
capione,prarfcriptiene,donatiooc, & fimilibus 
alijs,dcquibusinfrain titu. fcq.Dciurcgcntiutn 
cciamquod nacurali racioncinccr omncs hoini- 
nes ^quc fcru4tur,plunbus alijs modis rcnim do- 
minia acquiripo(lunc,quosomncs luflo ordinc 
complcctiturlmpcrachic abhoc §.fingulorum, 
vfquc io fiocm cituli,cofque prius menco enumc 
rarcuoluit, ut naturapriorcs, quippcuccuftius 
ius gentium cft,vtpotc vna cum humano gcncre 
prodicum,non fic ciuile,quod cunc effc c^pit , cii 
4 ciuicaccs conHi,raagiflracus crcari, & lcgcs (f ribi 
ctpcruot.d.^.fingulorumin fine.Antequam ta- 
menad corum cxplicaiioncm deueniam , non- 
nulladedominio, eius partibus, & diuifiombus 
proiuuenum facilicatc proponcnda uidcncur » 
qu^aliasobfcuncatempaccre poirenc. 
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Quid ftt dominium . 

DOminium fccundum Barcfic Docc in I. fi 
quis.^.diffcrcntu.ff. dcacquir. polf.cft lus 
perfectcdi{ponendidcrecorporali,cuius 
quis copiamhabct,vel vindicandi rera ablcntc, 
nifi Iege,auc conncntionc prohi^eacur. D citur 
ius,idcfi,legi(imafacultas , dcrccorporali, quia 
in rebusincorporalibusdominium propric noti 
caditjGait necpo(rdlio.Ltccccdicimu5.f^.dcvcr 
bor.fignificat.l.lcruus 4J.i i .ff.dcacquir. reruni 
domin.pcrfcctc difponcndi, cjuiainrc fuaquili- 
bcc efl modcrator,&: arbitcr, unus prxciputis do 
niinij cffeccus.Ljn re mandaca. C. mandac cuius 
quis copiam haber,quia cunc dcmum hoc liccc cii 
rcicopw pcncsdominum cxcac, vel vindicandi 
reraaofenccm: nam fi apudalium rci vindicatio 
compccir,nccantc difponcrc potcft.l.in rrm.ff. 
4e rei vindicacnifi lcge, aut conucncione prohi- 
beaca c legc,propcer pcrfonas , qu i bus lex dom i- 
nij cffcccumimpedic, vcdercbuj fuisadlibitunn 
dilponcrcnonpoflioc,dcquibu$ uidcbunus inf. 

m 



D c rcr- di u l&c acq u i r. i p 

>B tic.quib.alicn.licct,vel non:conucncionc,pro. 5 
prcrdc5icorcs , qui liccc domini fincrcipignori 
datx.tamendc ipfis preptcrconuenrioncm cii 6 
ctedicoribusinitamdi(poncrenon poHunc ^ vc 
cod.tic.quib.aiicn.licm concta. 

, y^nde dictum fu dominiujiu 

DOminium i domo nomen habct , inde 8c 
Dominus pcr deriuacioncm ditStus elk 
quidomuiprzeft^C cun^lx familix do- 
minafur.Iiidor.lib.io.Etymol.Macrob.lib.i.Sa- 
turnaj. captr. i^.fonc quia olim eacenusdomi- 
nia porrigcbancurjquatcnus 6ncs domus excca- 
dcbancur. 

Quotuflex fit dominittm. ^ 

DOminiumduplcx c(t, dirc^m, &viile. 
Dircdlum dicicur iUud, quod habcnc do- 
mini fiiperiorcs in rcbus fcudalibus, cm- 
phijcutici$,& fupcrhciarij$,&:cftrmcfru<au, cu 
Ipecamcn confolidationis.Vcilc dicicnrquod ha 
bencvafallim bonis fcudilibos, emphiteutxin 

6 bonis emphiceiuicariis,&rupcrhciari) in bonis iu 
pcriiciari)s,<Sc eft cum fru£lu.Barc.dc Dodl.in l.d 
qms,fi.differcncia,<Fdc acquir.poffeff. fuperficia- 
ti) funt hi,qui IQ alicno folo (uperficicm ica habcc 
ucccrta pcnfioncprxftica, in copollinc omnia 
quicunqucfacercqBr nominipofTuiu, nihilq; 
eis ad iuftum dominium dcclTc vidctur prxccr (o 
lucionera pcnfionis.Connanus Commcnc. iur. 
ciui.lib.7.cap. i i.nu.4.tn fi.Eft Sc quafi dominiu, 
quod hibcrcccnfcnturhi, qui rcrabona fidec- 
muntab co quidominus non cft,qucm domind 
efTccrcdcbant.ifti enim dominidici no pollunr, 
cum iHc,qui venciitdominium quod non habcc, 
in costransfcrre non poific , ftantc iuris rcgiila, 
quod nemo plus iiiris in alium transferrepo(lic , 
quam ipfe habet/.ncmo.ff.dc tcguUur. idco qua 
fi dominidicuntur compctitque cis PubUciana 
a^oaduerfus quofcunque prxtcr vcros domi- 
nosrci, dequa videbimusin$.fed iftz infra de 
a(5lion.po(Tunt&alizdomint| rpcciei confidcta 
ii,quas icccnfcc Aldatus lib. i.Parcrg.c 1 5. 

Quot fintpartesdominij. 

DOminij partcs dux func.Proprietas, & v- 
liisfrudlus . Propriccasduplcxcft, plena 
Sc nud t; plena dicicur illa quz coiuncla 

7 eftcum vfufrudhi,&hxcplcnum,&verumdo- 
rainiumappellatur.i;lofinI.4.ff.dc vfufruc^i. nu- 
da dtcicur qux ab ip(o vfufruciu feparaca cft, I. z. 
ff.qiiibus mod.vru$ftudl. amitcat. 

S V M M A R I V' M. 

1 ■ Terocci^pationemammaliumdominiumacquiri- 
tur . 

t Quialienumfundu n in^editurifenandi aut au- 
cupandiffratiaitiuitodominot iniuriarum aiiio- 
netenetur . 

S ^ncapta in alieno f indo innito domino effician- 

turxapientium. 
4 Triflicis gencrit animalia funt. 



ar.rendom. Tit. L 9 \ 

^nimalia naturaliterfcra cuilibetoccupanticon 
cedinitur. \ 
^ nimaita naturaliter fcra, ftdarte reddita man- 
fueta,Non aliter occupanti conceditntur, qudm fi 
rciicrtendi animum habae defierint . 
7 »Antnul:a naturaliter manfueta nullo modo alte- 
riuffieripofiunt. 

^.Ferxcura quatuor $$.fcqq. 

Quot modis de iuregentium rcrum dominia 
acquirantur. 

MVIti,& v.itij funtmodi.perquos rcrnm 
dominia dc iure gpntium acquiiun- 
tur.fic priinocjuidcmacquiritut pct oc 
I cupationem eorum animaliuni.qui vcl vcnatio 
nc,vclpifcatione, vclaucupio apptchcnduncur, 
non cancum in proprio foIo,fcd aiam alieno, fi. 
fcrxhoccic.l.i.&: j.ff.eod.veriim bcuccft quod 
qui alienum fundum ingrcdirur vcnandi, aucau- 
cupandigracia,potcftadomino, fi is praniidcric 
iurtprohiberid.fi.fcrx& J.Apium hoccitu.d.I. j. 
ff.eod.& l.diuus,fr.dcfcfuit.ruftic.prxd.& ficon- 
iraprohibicioncm ingrediatur,iniuriarum adlio- 
i necomicniripotcftfccundumglofind.l. j. & in 
d.l.ditiiis. Quidtamcdcrchuscjptis in boc cafu, 
ancfTiuianturcapicnciumjindiucdas fcnccncia» 
abcuiumcerprcccs.,'\ccurf.hiccxiftim.nrvenaco- 
rem huiufmodi, id quod cepic fuulti non faccre, 
id quo I quodammoJo probarc vidctur ccx. in I. 
in Uqu-tim, 5 5.fT,dcacquir.rcr.domin. quem ita. 
incclii^it Cuiac.Iib.4.ob<eruac. cnp. i.Concratia 
} timenrcucentiamccnccglof in d I. diuus,quara 
Barr.& communiccr DocV.ibifequuntur,vt An- 
gcl.Porc.&altj hiccradunccapocifnmum racio- 
nc;q'iiiferx bcflix,in fyluis^non func ciii$,cuiu« 
eft iy!ua,nccabeo podidcncur,!. j.$. iccmfcras, 
ff dcacqui.poffcf.& I.G Apcs.ff.dcfurr. Cumau 
tctriplicisgencrisfincalalta:.ili.tnafuralicerfcra, 
q ryliii$dcicdantur,& olnoabhumana conucr 
(ationeabhorrenr,vc Vrfi,Vulpes,Apri,Damx, 
pi(ces,& volucrcs pencomncs. Alia natura qui- 
dem fcra,lcdarcc rcddica liianlucra, vc Pauones, 
columb.T,cerui,& fiquxaliafimiliafunc. Vcrgi- 
liusy./ILncid. 

Ceruiis erat fonna prxnanti^& cornibus ingens 
Tyrrlyeid4pueri iuemmatris ab vbere raptur» 
T^utribant. 

4 & paulo poft. 
Jlle vianum ^tiens^menfjequeafiuetwsheriUi 
Errahat fyluisyriirfusq; ad limina nota 
Jpff domnmfera quatnuis fe noBcfercbat. 
Alia nacuralitcr maiifucca,vc Gallinx , Anfe- 

rcs,cancs,& cxcera domeftica animalia . Ideo de 
coruin occupationcdiucrfxctiam rcgulicccncf\- 
dx func. 

Pcimaregula. Aniraalianacuraliccr fcraiure 
nacuraIicuilibccoccupanciconccduntur,$.fcrx, 

5 &$.apiumhoctir.Li.j.&: t.fT.cod.doncc enim 
in nacurali laxuacefuncnullius e(rcccnfenrur,d. 
$.fcr^:qd adeo verum cfl,uc eciam fi fera beflia ira 
vulncrata fit , vc capi poftic,nonfa adhuc cflc no 
Itclligacur,dooeccapta fic,cuniulcaincerim acci 
dercpofGnc,vcnon capiaiur,rcprobacaTrebacii 
fula,qui pucauic ftacim noftra cilc,& eoufque no 

*■ fliam 
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Comment.inlnflir. lib.II. 



flran viclcri,(!onecperrcqnitnur, $. illiici qu,tfj;ii 
cft hoc tir.5: l. i.fF.cod.Cartaciiam humrmo- 
di animalia.caccnusnonra clic ccnrcntur,doncc 
cuRodia noHra cocrccnnir,qnod li cuflodura no 
ftram cuarariDt,& in natiiralcin libctcatcin fe rc 
ceperint,noflracfIe>lcfinuni, & rurfusalterius 
o:cu,>antis fiunt,d.$.fcr.T 5c d.l.j.ff.cod. natur.i- 
]c.n.iuclihcrtatc'ii rcccpiffcccnlciiiur , cuifjvcl 
oculos noHros eff ugcnnt,vcl ita in con(pc6u no 
flro fint, vt dirtiwilis fic corum pcrfccutio,d.$.fcrc 
in finc & J.apiuai hoc t:tu.veriic.ex.»mcn,L 5. m 
principio& in $.cx-in1cn,ff.cod. Atqach^ccutn 
ira (l it non immcrito qaifiuent .-ihqiiis, cur hoc 
ius vcn.indi poflli num feras bcftias plcrifi^(.icfh" 
|ocij,foli l*rincipcs»& Domini territoriorum fi- 
bi vfurpcnt.Rctpondct Cuiac.lib.4.obrcruat. ca. 
i.id i Homanis , qui uilijciuiMni proprius fiib- 
fcaui funt,llatutij fui(re,(cd moribus hac in par. 
te lungrniium muUum detraCtum fuidc. quod <{. 
dem a Pnncipibut ex lufia caula ticri pojle, Doc. 
magis communitcr icnent,vttenaturCouar. ia 
rcguia pcccatum dc re;jul.iur.in 6.|.S.Itcct multi, 
quoj idem Couar.refcrt,hoc ncgent. 

Seciinda reguIa.Animalia naturalitcr fera,fcd 
firre rcddita manfuetajno:! alitcroccnpanti con> 
ccduntur,quam fi rciltrfcdi animum habcrcde- 

6 ficrint,quo;ltunccognorcitur, cum rcucrtendi 
confuctu lincmdclcructint, pauoQumhoctir. 
1.4.5»: j.IT.cckI. 

Tcriiarcgnli. Animalianaturaliter man/ue- 
ra.nulk) modoaltcriusfieri,autoccupari piitcr 

7 domini voliitatctn po(Tunt,adco ut fiqiiis ea ani 
mo lucramli inclufcrit,furrnm committar,$.Gal- 
Iinarumjhoctit.&: d.l.5infinc,if. cod. 



S V M M A R I V M. 

f Caftainbellotfficiunturcapientium. 

% I{es immobdcs m bcllo capts fium Trincipis. 

$.Iicm ca,quz cx hoQibus. 

SEcundo acquirinir domininm pcr captiuira 
tem.Capra cnim in bello iufto,& leyitimn, 
I flatiai iurcgentium capientiiim fiunt , $. ni 
ea,qux cx hoftibus hoc x\t. '^ I. ^.^.fi.ff.co.id quod 
hodieinpcrronismbellocaptis locum non ha- 
bct;fublatjcnimcft(cruitus inter Chnftianos, 
vt tcHatur B trto.in l.hoflc$, ff. dc^nptiu. Sc poft- 
i Iimiii.rcucr(.necetiam in rcbu^mmobtlibus 6 
fiunt Principis,qui bellam indixit l.fi capiuius, ft. 
dccaptin.-Sc po.llimin.rcuerf.fcd (olum inrcbus 
mobilibu$,vidc quq fcripfi in tit.de lur.natu. in §. 
iusnutcm "cntiuiu m tiiu.dc iur. pcr(on.io$. 
feruiauiem. 

S V M M A R I V M. 

I Te>' irmentionrm rei natx in littore maris dami- 

niiwi acquiritur. 
% JiiuentJ. in loco prittato iwientoris nonfiunt. 
5 iiiti inucntum domino non reddit , furtnm cm- 

mitttt . 

4 Ittuent4resdicitur,(iu4apjfrehenf4efi' . 



Item lapilli. 

TErtio acquintur dominium perinuentio* 
ncn: rcuqu^nata ficin littorc maiis, vc 
• • funr lapitlijgcn^ima-A- aluc rc$finiilcs.h{ 
cnim cum antcain iiulliu.sboniifueriiu.^ 3 ne> 
raincpolTefl.r, mcriio inuenroris hunrj$.ittni la- 
pilli hoc tit.Sc l.itcm lapillijfT.dc rcr.diuii.fccus igi 
tur cf! in rcbus in priuato Ioco,aut publicis itine 
a ribus,inuei3t>s,vclctiam in litiorcniaris,Pon ra« 
inenihintitis,(cdcafurori^, autfortunaan iflis. 
hccenim inucntoris nonfiunt,vt in §.fi.hoc tiiu. 
itr.oqiiiinuenir non rcflicnit,furuim coniniic 
tit, iuxia illud D. Augult. rclatum in cap.fiquid 
l4*q.5.fiquKlinucnifli,&: non rcddidifli,rap(iifli. 
} idcm habcturm l.(.ilfus44. $.qui alicrum ,ff.(le 
furt.Dcbctijjituriiuientor, ut criircn furtitffu- 
giat,ptopofiio publicc libcllo, popiilum ar^monc 
re,inucnilic fc,u: rcdtl:tiirum ci,qui (i<as cfTc do- 
cuctic,d.$.quialiciium,qu6dfi nullus apparcat» 
potcrit in hoc cafu,fi paupertareprematur , ^.nni 
velutdclaium Dcimunus,&: fortunac bcntfii.ul, 
retipcrcargumentol.51.1 5.63.fF. dcacquir. rcr. 
domin.alias in pauperes vcl pics vlus eto^arc dc- 
bctxaueaciamcn, viadmonci Naua.in (uo Ma- 
ruali,cap.i7.num. 1 7 1. ne nimia cup'ditatcdcce 
ptu$,oir)ittJt debitam inquifitioncii),aut paupc- 
riorcro,quam fit,fibi cficpcrluadcat.Ptr inucn- 
tioneiu hoc in loco , non nudum adfinctum rci 
inteliijj;o,(cdtalcm,qucm ipfius rc»appr.Thcnfio 
fcquacur.idco fi Titms gciumam uidi(,^c mpio- 
4. nius .lurr m pritis appr^hcndit , ipic don^u^us eft» 
non Tiuus i. i.fi.dcacquir. poffcfl.trjoir glofi 
& tfadunt dodt. hic, cx quo infcrtur .id iiilMtuta 
ciuitatum , qubdquiinucntus fuc.it Lum ai mis, 
d.itnnctur in ccntum, vt non habc.it lociim , iiifi 

auiscaptusfitBarto.&al'i md. l.i.iSi: ml.M.C. 
efidciii(T.& mandai.QucdiffiTcmi.i fic int' r 1 c 
inam,& lapillum,habciiutsa rompoiiio, I.Citi 
].Sc licum fint.^.pcn.fT.dcauro Sc argcni.k-^ar. 
fcilicet , ut gcmintj fint pcllucid^ maicri^ ; vcluti 
fmaragdi , chtvfolyti , &c arnciifli : lapilli vontra- 
fi^naiur^ivtobfidianuic veientani.id qucd I.au 
rcntio valicprqbuitanfam iuiifconluhcs calum 
niandicx!flimantis,omnqm lapiilcm prctiofum, 
fiuctranslucentem,fiue nohicidum, fi magnus 
cft,gcmmamuocan,fi panmsgcmulam , aui la- 
pilium,fcdabcius motfibus Pomponium in hoc 
grauitcr, 6c erudiicuindicautt Alciatus uirira- 
t;ni nominislib.4. dcverb.fignific.propcfincm 
aducrlus Lauicnt.Vallam. 

S V M M A R I V M. 

^c^iuiritur dominiutn ex froaeatione anima" 

Hum . 

Tartiis ex ancillis noHrisy noflri fiunt. 
Itcm ca,qux cx animalibus. 

QVatt6 acquiritur dominium ex procrcatlo 
ncanimalium, qucdominio nofirofubie- 
'(ki funt,$.itcm ca, quac cx animalibus hoc 
tic.I.i<& 6.fF.cod.adcoquod&: partus^qtuexan. 

cillis 



Derer.dmi.&acquir.iprar.rer.dom.Tit.r pj 



dflis noftris ntfcanrur.noftri fiunr, fcrui fupri 
X dcwr.pcrfon.l.fin. ff.Jc acquir.rer.domin. & fic 
cuiii^ eft venrcr,cius cli & parcus,!. 5.$. idcm fcri 
i>u,ff.dc rci uindicar. 

SVMMARIVM. 

1 TnaUmionem fiuminis^ dominiitm acquiritHr. 

X *Vifl iminit ajportiUa cofidici poftnnt. 

% QuAudo yiflHminis adieBa noflra efficiantnr. 



Prxtcrca quod pcr alluuionem. 



,Q 



^Vintoacquiricurdominium pcr alluuio- 
nein:cacnim,qu^a Humineagris noftrii 
paulatim, & iatcntcradic6lalunr,vtdc- 
prehcndi non poffit quid.quantum, ti quomo- 
mcntotcmporisadicdlum fit, iurcgcntium no- 
ftra fiuntS.prxtctca hoc tit.l.7. §. pr^tcrca,(f,co. 
Lu canus. 
jUoi tcrra fugit dojninosybis rnra colonis 
•^cccdumdoiuntc Vado. 
• Secus cft,fi rcpcntino q uodam impctn flumi- 
nis a1iquidadic<flum fit, naminnc non acquiri- 
» tur.fcd pt iorij domini t cinanct, d. §.prctctca,& 
dl.7 S pr^terca.ficuttrabcs, ligoa viflumims 
all6 afpottata condici poffunt,!. fiqui$,§. fin. ff.fi 
ccrt.perar. iiifi illud quod adic<f>um cft , Domini 
negligcntiat.mto tcmporc ibifleterit, vt terra 
unita fit,& arborcs qius fccum rr.ixit r.idiccs egc 
5 rini , naru in hoccilu , ctiam cificittinllius ,cui 
adiedlum cft,d.$.prxtcrea in fine,& d. I.7. pr^- 
terca.vidc Birr. jn tr.idt.Tybcriadis, dc B.4ptift. 
Aymum l'arincnfcm I. C. priclariliiraum m 
fuo tiadtdc Alluuionum iure. 
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1 Ex uicinitate infuU dominium acquiritur . 

2 fnfnla quid. 

3 fnfnU in mari nata occupanti conccditur. 

4 Infula infiuminepubliconataefficitureorttmiqui 

propb ripam prAdia p^fsident. 

5 ^Uieiis fiuminis eorum efficitury quifrofk rifa 

prxdia babent. 
£ ^ier in formam infuU reda^ks cins remanet , 

cuimanteafuerat. 
7 Jnundatio^cianfundinonmutat. 

S. Infula, & Quod fi naturali. 

I ^ Extbcxuicinirate inful^itirenaiuralidomi- 
^\ nium acquiritur, §. mfula lioc tit.l.7. §.in(u- 
la, ff. cod. infula cft tcrra aqUis circumHua, 

A ob fpiricum co loci crumperc non ualcntcm, 
cn.tta.PIm.lib.i.cap.85.nar<:iturque,vclin mari, 
vclin Huminc. m marinaca,('i tucrir naturalit, 
& iam olim uifa , cius rcmanet qui iutis diccndi 
audoritatcm ibi locorum habct,l.infulc,fl.dc iu- 
dic.Lillicitas, §. qui uniuctfas,ff.dcoffic. pi^fid.fi 

) accidencalis,CV: lain nata.atqucadco noua in ma 
ri apparenSjCum nullius fit.occupati conccditur, 
di.in(uU hoc tit.i?c d.I.^.^.mfula^ff.co. in Humi- 
neucto ii.ita.fiquidcm publicum lic , illiuscom- 
modo cedit qui cx uicino, atquc c rcgioncfundu 
pollt Jcc , ut hic iSc in d. i. 7. <?cllc cx huius inlul; 



nicinitacedominium nobis acquiri.iotclligimus. 

4 nndcfi mcdiainpartcmtcncc,communiscorii 
cfficitur jquiab utraquc parrc Huminis uicina, 
prcdia hafcJcnt, pro modo cuiiifqucprardii latitti- 
dinis,idcft,frontis cuiufquc agri. fi ucr6 alicri pat 
tiproximiorfir.corumtantum cl{,qni abcapat 
tc prope ripam pr^dia poflidcnt , d. $. infiila hoc 
tit.& d.l.7.$.inrula,ff. cod. codcm modo fi natu- 
rali alucodcrclidoadaliam paricm Humcn fluc 
rc ca*pcrit,ucl iterum nouo aluco rclidio ad prio 
rcm,& naturalcm alucum reuertcrit , nouusal- 

5 ucus fcmpcr corum tfficitur, qui propetipam 
aluci pr^dia poflident, $. quod fi naturali hoc tir. 
Sc d.I.7.$.quod fi ff.cod. fccns aurcm cft, fi Humc 
agrum alicuius in formam inful^ rcdcgctit, in 
hoc enim cafu proprictas non mutarur,' lcdager 

6 eiuspcrmanct,cuiu$(5: antcafuitd.§. inlulain 
finc.-ficut nccfiiotusagcrinundatusfucrit, nam 
ctiam in hoccafu rcccdcnte .iqua,agcrciiis-ma- 
netcuius,& antcafucrat, Sc hoc quia inundatio 

7 fpccicm fundi non miitat d. $. quod fi in finc , 5r 
d.l.7.$.fi cuius , & de hac materia uidc Baito!. la 
fuo craCtdc Alueo,& Aymoncm diclo loco^ 

S V M M A R I V M. 

1 Specifj catione domimum acquiritiir. 
X Spcctficans atiionc in fadumyafiimationumTrO' 
teris domino prxsiare tcnetur. 

3 Ct}'id fi mala fide noua fpccies fhda fit,cuiHS cffi* 

ciatur . 

4 Qiudftadprioremmatcriam trsreduci nd pofjftfi 

5 Sabiniaiiorum.,^ 'Pt oculianort m cctilcntic 

6 Emendatur i. i .Qde aclion.rcr. amot. 

$. Cum exalicna. 

SEptimo acquiritur dominium pcrfpecifica- 
tioncm , fcu nou? form^ comjwfitioncm , 
quxeft,cum cx ahcna m.-itctia noua fpccic-s 
conficiturjtDnccnim fi bonafidehocfadtum fir, 
& ad priorcm matct iam rcs rcdiici non pollir, 
noualpccicsfi(5la, fpccificanriscfiicitur, §. cum 
cx alicna hoc tit. & 1. 7. $. cum quis, ff.cod.idcm 
Cc multo m.igis cft,fi partim cx noftr partim 
ex alicna materia (pccics nouafadla fit,& fimiH- 
tcr ad pnflinam roateriam reduci non poflit, fci- 
Iicct,dominum cum cffc qui fecit, cum non folii 
opcram, (ed ctiam partcm materi^ pi^ftiterit,^. 
$.cura cx alicna ucrfic.quod fi parrim . Vrro^ue 
tainen cafu tcnctur fpccificans adione in fa- 
i dlum,matcri^ arftimationcra dqmino pratflare 
fccundum glofr. hicin ucrbofpicasi cum ncmo 
cum alicna ladlur^locuplctandcbtat,!. na hoc 
natura, ff. dc rcgul. iur. dixi , fi bona fidc, quia fi 

3 niaIa,non cffiLitui dominu$,qui fccit,nam quod 
cx rc mca fcicns quis facit , meum efl, I. dc co,$.fi 
quis,fT.ad cxhibcnd.l. fi quis vxori, §. ii quis maf- 
fam, ff. dcfurr.dixi ctiam,ri ad priorcm inatcria 

4 rcs rc^uci non pofIit,quia fi polIir,eflicitiir illiiis, 
' qui njfceri^dominuscft, id quodtandem poft 

multas Sabinianoruin,&: Proculianorum ambi 
guitatcs placuit,d.$.cum cx aliena,& d.i.^.^.com 
<}uis.m<-igna cnira fuit olim circa bnncacquitcn- 
di dominij modum, inter S.ibini.ino$,& Procu- 
liacos contcntio. Sabiniani (i quidcm m.iteiie 

tationcai 



P4 Cp|i)mcnt.m 

raiioncm habend.im cffcvoluerBnr.cumqnc rci 
5 fiidl.TrfloiTiinijm cfTc, qiii iani antc matctucdo- 
ipintijfjcrac:acquc ita ctiam Minicius, quiSa- 
bmianusfiutde nauccxalienis tabulisconfeda 
vcnfuic in l.iJt.fF. de rci tiindicac. cuiusfcnccntu 
Iiilunus il>i,& 1» alias Sabinianus & ipfcfiicrir, 
ijocacac rcpfshimdit.vt anini,aducrcic Hcrman. 
Vultciui hir. Proculianic contta formam fpc- 
«^.indam clTw diccbant, eiimquc rci dominum 
cfle volcbant, qiii m.itcri5 noiiam formam dcdif 
fct-Placuit tamcn nicdi.i lcntcntia cxifljmantiii, 
fpeacf polTit ad priorem, & rudcm matctiam 
rcuerti, vcnus cllc qtiod Sabinuj, & Callius, 
eo rum(f)(ie fautorcj umnes ccnfucrunt , veluti (i 
cx argcnto alieno uas conHatum fu.circ cius,qui 
matcria: Dominuscft :atfircducinon poiIir,uc 
cumcxalicnis mcdicamcntis fitcmplaftrum,cx 
>licnisuuisuinum,ex uino & melIcmullum,3C 
fimilia: vcrius effc qiiod Proculo ncruz , & alijs 
eiufdcm fcholx hominibusplacuic, fcilicct domi 
num elTc cii qui fccit, d. J.cu ex alicna, & d.l.7.$. 
um quii.cx qiio ficilc intcIUgi poiefl inucrfo oc 
inc pcrmixtilqucfamili ji legi in L i .ff.dc adl.rcr, 
amot.Nerui Sc C.ilfio,Sabirm,3i ProcuIo,qua- 
doqmdem dmcrljf fa^jonis fucrunt Procuhis, 
& babinuji itcra Ncrua, & Cafnus.quorum al- 
ter Proculianus.altcr Sabinianus fuic , vt cx hoc 
Ioco,6dd. 1. 7. &pluribusalijs3pparct. Idcolc- 
gcndura efl.Nerue & Proculo; Sabino& Caf- 
iio:quod & a Cuiacio hic.vito iurij prudcnci^ rc 
flicucndf naco , Sciaic cuma ncmincilioani- 
maducrlum uidca. 

S V M M A R I V M. 

I ^cceffione acquiritur domini:m. 
1 CHtHS purpura iieitimento i/itexitur^ utjlimtnte 

acccffionis uice cedit. 
) Qui maU fidealictiam purpuram ucflimento Jko 

mtexuityfurti uHionc conueniri potetl. 
4 Ouxcunque alijs iuntU funt , fcmper acceffmis 

IMo ccdunt. 

§. Sitamcn. 

OCtau6,acquititur dominium per acccfno 
ncm,acccinocnim iSc fi precirior£ir,lcm 
pcr principaliccdtt.-idco purpura,qux ue 
fliintcxittir,ueflimcntoaccenionisiiiccccdit,$. 
£ tamen hoc tit.dominus igiturpurpura-^quam'* 
din ueflimento alccrius cohxrct, cam umdicare 
1 <ion potcfl,cum dominus non Ht , fed agcre, uel 
condidionc fine caula, 1. 1 , in finc, ff. dc condid^. 
fioe canl.vcl ad cxhibcndiim. vcpurpura a ueflir 
mcnio fcparctur, quo fado poflca cam uindica- 
bit,l.6.i3£ 7.$.i.fr.ad cxhib. &: hoc fj honafidc fa- 
dluin fir, nam fi mala fidc alicnam purpura quis 
ucflimcntofuointcxuit, vcl abalio idncricura- 
uit,dominu$in cum & furtiaftionemA' condi- 
I i^oncmfiirtiuam habcc,d.^.n camcn,idctn cfldi 
diccndum,fi quij alicnam gcmmam auro fuo in 
clufcric,vcl candclabro fuo alicnum figillum lun 
xcrir,vcl rotam alicnam uchiculo luo adaptauc- 
j:ir,fcihcct,ficmmam auro, fiaillum candcUtbio, 
rotam uchjculo,acccinonis viccccderci&: con- 
fc^ucDtcr uindicari noD poflc ^ fcdpriuj «idcxti- 



nftit. LiKlI. 

bendnm agi.adhocvtgemmtabauro exduda* 
iur,(igilluin a candclabro rcnioueatui , & io(.t a 
Mchiculo lcparetur.qua rcp.irattoncfada, potc* 
ric poflca prior dominus.gcramam, figiUutn, fic 
4 rotam vindicare,d.l.6.5i: 7.ff.ad exhibcnd. &: gc- 
neraliter quzcunqucaJijs lunda fum»fcnipcr ac 
ccfTionis loco ctdunc, eaquc quandiu cch,r rcnr, 
dt^iiius uindicarc non potcf^,icd ad txhibcndu 
agerc,vt feparcncur,& tuncuindiccutur,Uo ti^ 
$.ii;m quzcunquc,£r.dc ici uindicat. 

S V M M A R I V M. 

1 Terconfuftonem matcrix diucrforum dominorm 
unicuiquedtmmium acquiriiur. 

2 Mulfumquid fitrcproba.u^ccurJiiopini(i7:c. 
; t.lciirkm quid, 

Si duorura tratcrix. 

NOnoacquiritur dominium per confiifio- 
ncm niaceriz diucrforum domiiioiiim, 
I cx uoluntacc cotum, auc calo fadam , 

quiltbctcnim m hoccafu totius cotiotis domi- 
nuscfficitur, & communidiuidundo intcrtoj 
aft'o compctit , pto rata & partc quam quifquc 
babcc,§.fi duoiumhoc tit.l.7.$.uoIuntas ,ff.co. 
l.Maiccllusji.pomponius, fi.dc rci uindic.& hoc 
£ucmatcria: ciufdcm gcnerisfin(,iufiyuiu;nA 
fua confudcrint,aut maffas argcnti, ucl auri c6- 
iiaucnni, liucdiuctfigcniris , 111 fi exuino, &c 
mcllc mulfum,vd ex auio, & .nrgcnco clcclrum 
£»dumfic,d.(.fiduorum,&:d.l.7 §.t:ohintas.mul 
fiimnoncft nc(5lar,vt Accurf.fupraiii^.cumcx 
alicna cxiflimaitlt,ri.d poiio quaclatn cx iMno, & 
mclleinterlaudacillima rcmcdia coniiOn craca, 
nppctendi ciiim rcuocac auiditatcm cibi , aluum 
niolli^fngido potu,pIuribus caiido fif^ r.i otpor.i 
■Ugcc, multiqiic loiigam k ti. dtatn mL..ii lai.iu 
X nutruu,nulluc]uc alio cibo tolcrarunt, cclcbtt 
l'ullioniJCxcmplo, qucm ccnccfimum annum 
cxccdcntcm,cum Impcrac.Auguftus hofpcs in 
^crrogarct, qua nam rationc, maximcuigorcm 
illiim animi^corporifqiiccuflodiflecl rclpondit 
jntusmuUojforisoIco. Ele^rum cciamin qt:o 
quincaargencipocciocfl, ip magnapofl auium 
apuductcres,a;flimationcfuifrc, icflis I lomcuis 
eh,qui rcgiam Mcnclai, auro,clc«2ro,argcnto, 
j & cborcporufcare adpoflcriiatcm tiadcrc noa 
dubitauit,cuius ctia Plinius n.cmirir,l,if.oiiai u 
mundilib.)3.cap.4.dixiex voluntaicdominoru, 
■ aut forcuitocafu fadam , quia fi confufio uoiuf 
voluntatciantumfadafi(,cius cr<t , qiu fccit i iit 
fupra,quoquc dc fpccificationc d.xiraus> oinn>4^ 
qucin co locum iiabcrcnt, qux ibi coumcia* 
uimus . ^ 

S V M M A R I V M. 

I Ter commiflioncm domimum acquiritur. 
1 Cur pcr (oiifufioncm cafu fortuiio Jh claui, res ef- 

ficiatur communistuonfic per comvnxtioncm . 
3 *i>ilftrentia inter commixtionetn , ^ conjufto» 
ncm t 

J.Qiioi ' 



Dcrer diui.&acquir.ipfar.rer.dom. Tit. X- p; 



§. Qnod fiumcntuna. 

DEcimo acquiricur dominium per co(p- 
mixdoncm matcriarum fimilium^ccon 
fcnfu dominorun) f.id.im:quir4uccnim 
dominuscfifi.icur, & commiinuliiudundoinier 
eos adio compctir,$.quod fi frumcnium lioc ia. 
tc Lidem poihponius , ff.dc rci vindicJL. dixi dc 
cpnfcndi dominorum f4(Slam,quia fi calu trumc 
tam mixrumfuccit,autunus fincalccrius uolun 
tatc idfeccrir,communc non c{l, {icuti nccgrcx 
cotnmunis cR , fi pecora Ticij luis pccoribus mi- 
xtafucrinc,d.$.qu(>d fifrumcntum. Diuetiitatis 
raiio,cur per confiifioncmcafLi fociuito fidam 
rcs cfficiatur communis, uc fupra diximus , non 
fic pcr commixtioncm , ca cnc uidctur,quam 
ctiam aflignat Impcrat.hic (cilicct,quia cum fru- 
mentum uifmcnco mircctur, aut auena aucnx 
additur,Ungula gran.\ in fua fuhftantu mancoi» 
hoccl) vnump.canum cumaLograno noncoitj 
X itaurcx illacoitioncunum 6ac:proptcrcancmo 
aiam intenderc puicd p.irtcm dimidiam ^ auc 
quamcunqucaliaminaceruofrumcnti fuam ef- 
ic, namfipars frumcnci cffct alterius, &pars 
mca , (ingula grana cciam cdcoi aus,&: fmguta 
mca pro paiic mdiui(a,quod circ non |H)tcft,ncc 
lllc igtcur,ncc cgo,communi diuiduudo adionc, 
partcmfmmenti petcrcpoffumus, fcd vtcrquc 
quaiicum in accruo nollrum cfreapparcbic, uin 
dicabimus,d.l.idcm Pomponius in principio , Sc 
iudcxf (limabiCj quancum quifquc frumcnci cx 
accruofcrrcdcbeacd.$.qiiod fi fi:umcntum,& & 
fortc porrio ab aliquo prxflari ncqueat, ciuszfij 
rDacio prfnanda cric,non (ic cft m confdfioucih 
qua iubflantia, &forma rci mutatur, propicr 

Suod ncccffario ctiam communis cfficuuc , idco 
c a^io communi diuidundo pro rata,& portio 
nc incalocuiu habcc, vtfupra diximus in fi 
duorum. 

S V M M A R I V M. 

I Ter xdificatiottnu domimum acqui ritur. 

2. OmneqHod foloin^dijicuturjoloccdil. 

) iliii mlla fide in fuo lolo ex alicna materla Jtdifi' 

cattdttifium praslare tenetur. 
4 Quifcienterinalieno foloxdificat^ materiamfe- 

atndum slriiii iuris rationem amittit , non ex 

d^kitate. 



$.Cum in fuo & $. Ex diuerfo. 

''Ndecim6 acquiritur domioium pcr ^ifi- 
cationem , quoties enim quis zdificar in 
(uofoloex aliena inatcria, vel inalicno 
ex fua,rcmpcr dommus (bli,dominusetiamxdi- 
ficij cfiicitur,§.ciim io fuo is: ex diucrfo boccir. 
1 &d.l.7.$.cuin inluo&$.cxdiucrro,fr.cod.&fic 
omnc quod lulo inxditicacur,(()lo ccdit.Non om 
ninoumcQ niatcrixdominu Lalu.domi 
niummaccrix amittic, Iicct k .uu ...diticio, ncc 
aindicarc, nccdccaad cxhibcndum agcrepo(- 
fit,id cnim eft, nc urbis atpcd^us riiinis dcformc- 
tur,d.^.cum in fuo hoc nt.l. i. C. dc a:difi. priuac. 
&: l.pr^tor aK,i.hociutcidi(^um,£dc nouiopcr. 



nunciat.rcd folum xftimationcm fi illc bonafidc 

3 zdiHcautc,vcl fi mala,dupluin confcqiii poceft,d. 
J.ciimin fuo& I.iii rcin,§.'i^num, fl. derci vin- 
dicac.diriito .TdilKio,& viiidicarc,fiaUimaiionc 
confccutus non fucrit , 6c ad exhibcndum dc ea 
agerc potclt, d. §. ciim in (iio in tinc, & 1. 1. ff. de 
tigru iniund. Sccundo ca(u', quando quis cx fua 
matcria in aluno folo xdificat , fi quidem bona 
6dc,znimaitoncm iiiateri9,& fabroriim nicrcc- 
dcsdoli mali cxccptione oppofita confcquipo- 
tcQ,fi mala,matcrum amittii,d.$.cx diuerfo hoc 
tir.6«: d.l.7.§.cx diucrd > !. & l.conira qucm, 

4 C.dcxdific.priu.it.inu vcrum.iuicltri- 

0. 0 ■■, nam fecundum xquitatcm vmdicabu , nec 
cnim dcbct quis cx alicna ladura iucru m f.icerc, 
vt Paulus loquitur dcco in ciiius fundum <^iii« 
fcicns,&: malafidcimpcndit in l.planc )S. ff.de 
pctit. hxrcdit. fecundum igitur (ummi , & ftridi 
ituiji-ationem^maj^fidci podcirorprttiumma- 
tcrix, & impenfasfabrorum non (cruat, uthic 
in ccxiu noftro. At cxcquitate, prctium matcri^, 
& impcnfas fcruarepotcii,d Lplaoctfummi iutts 
ratio cft , quia mal; fidci pofTcfTor fctcns in rcm 
ahcnam impcndit,&: idc/idc fcqucridchcr.^qui 
tacis ratio elt, qu6d pctuor cx alicna laclura , lu- 
crum faccrenon dcbct,d.!.planc Culac.lib. io.ob 
(cru. cap. I. C^tcrumcum triplicis generis (inc 
irapcnlq ncccffariXjVtilcs, & voluptarix, l.79.ff. 
dc verb.ngnific.it.vtilcs,^: ncccflariastantii ma- 
Ixfidci poftcIfor,non voiuptatias confcquetur, 

1. }9.fT.dc pctif.h;rcdir.l.domum,C.de rci vindi^ 
& fiforrc dominus foli ii.n paupcr (it,vt impca» 
fas rcddcrc non podit^non pcr hoc, rc (ua, lari» 
bus,& (cpu' hris auitts carcred^ bcbiuLin fundo 
)9.flr.derei /indicar.lcd lulum quod plunsocca» 
£oneqdifivlj pcrcipit m.nrcrir dcvniiMi pr.Tftare 
tencbuur,intcrimdoi> ^^: iin 
pculas fuluci ( ' ' .i-.icx. II j.h.i. i9,5c 

3o.(f.dcrci Vi .V luLlciuos.i ^.ff.dcpiguo 

lat. action. 

S V M M A R I V M. 

I Tlantatione dominium act\uii Uitr. 

1 Quando planta radices egit in alterius folo , non 

cmpetii domino pUnta dneiit rci uindicatio,fcd 

TrtiUter tantim . 

§. SiTitius alicnam plantam. 

DVodccimo acquiricur dominiuro per plan 
tationem,qu4ndo,(cilica, quisalienain 
plaotam in fuo folo , vcl (uam in alieno 
ponij.In vtrot]UC cnim ca(it, donnnus foli cffici- 
tur etiamdominus planc7,$.fi Titius hoc tit.& L 
7.$.fin.ff.cod.duminodo planta in fundo radicet 
egeritd.$.(iTitius,& d.L^. namatbor radicitiu 
cruta,& inalio Iblopofita, priufquam coaluerit 
priorisdomini remancr, vbi coaluerit.igrocc- 
dit , &: fi rurlus cruta (ir.non ad priorcm dpmi» 
numicucrtitur,quia crcdibilccft, alio tcriralj| 
mcnto,aliam f.i<:tamLi£.ff.cod.indc fcquitnf^^ 
priordominus plancam diredto vindicarc ron 
X potcft (cd vcilitcr untum , ucl adionc in f.idum 
zftiinationcmcotifcqui,i.5.$.pen. &: ibiglo.noc. 
oiucibodabantjff.dc ro uindicat. 

SVM- 
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S V M M A R I V M. 

I FruntenTa crdttnt folo. 

t Qitt tn diicno / olo feHit^ eodem itn it iUxUio itilUh 
tur,iMo iUe,<iHiin dicno Xiitjicaitii . 

S- Q;ja rationc. 

DEcimorcrtio acqtiiritur daminiuni pcr fa 
tioncm,ficut cniiTi pl.iiitx lolocedant, 
eadem r6nc3c rrumcta,qi!.t lata lunttfo 
loccdcrc intcllt;^iintur,omni$ cnim frncVus non 
iurc(eminij,(erl inrc foii jictcipitur. Mco fiquij 
in mcofundofruincntum fuum lcuit,fcgctcs,& 
qnod cx mrifif>usindccolle£tumcft, mcum cru 
ji.quaratioiic hoctit. 8c I.9. ff.cod.cartcrum illc, 
qui lciiir.coHcm itirisaiixilio tiitus crit, quo lU 
% lc, quiinalicuofblo a:dificauit, ilcquo diximu) 
(upra . 

S V M M A R I V M. 

X Ter fLrif>tt4r,im doy/iiniiitH acq' it ituy , cr fcripta 

etiam nnreA chartis ccdnnt. 
% Hodie charia fer prxualemiam fcrii'turx cedit, 

(. Liter^ quoquc. 

I I ~^P.cimoqua«6 acquiritiir Dominium pct 
11 rcripturam, fcripra cnim licct aurca fjnt, 
charti<;ccdunt,§.liccr9,hoctii.& I.9. $.li- 
terar, ff. cod. idcoquhdin cbarta mca fciibitur, 
meum crit; quia neccfrccft rci ccdcrc, quod finc 
illa rtle noB poteft.l.m rcm,$.rcd id quA 1 fT.dc rei 
viiidicat. (ft hoc quidcm olin) locum hab<bat,ho 
diciinmut.uq naturx curlu , pcr prarualcntiam 
chartJm fcripiarT cetfeTc, rxiftima^' ' 'ctte 
MyGngcr.hicin fcqucntiproptcr ide 
quaPaul.I C.ind.I.inrcin^,inomn :<< 

% vindicai.qui volu't fcwipcrin huiufiiic. i ..uuus 
infpjcicndum cffc id .quod prcciofiuscft, ISc id vc 
rum co maois m r ^ . ro- 

pterintcrenc,quo;i I. . . . /. . 1 po- 
teftl.).$.fciendum,ff.ad exhiben.lcnbens if^itur 
folucndo prccium chart^cffiaeiurduuiinus, 

4. 

S V M A R I V M, 

1 Ter pictnram domiiiium acquirituu 
1 Tarthaftuf. 

3 ^pellef. 

4 In concu rfu tabuU , ata ficturx , fcmper prdfer- 

ttirfictor. 

5 Quem tenet actio , multo magis a^entem repeUit 

exceptio . 

$.Si quis in alicna tabula. 

DEcimoquinto acquiritur diKiiiniil 
Cturam:illcrnim qiii inalienacir 
I gir, & tabulcf piChirrdominus dfiLi- 

rur, preiiumq; rabulx tanti^m prxflarc tenctur, 
^ (i qnis in alicna cabuia hoc tir. 5: d. I. 9. frd 
Bon.ff.cud. iJq; propterpr.Tu.^1 
tioi)c.ai(cmpcr iiabcndaiucflc i::^ ...od, ^.wxi- 



irus , ptopter quf>d, 8i olim fcripcura cliarte ce^ 
dc-bat ,quu prrciofinr apudantiqiios churt.i ha- 
bthatur, quod cum hudic lir itnmutaiiim,& lcti 
prufa chartf prarualcat , mcri6 niam chariam 
hodicrna dif, fcripnir.T ccdcredixiaius. Eiccrti ' 
ridicnluin clTa monuiiwnta pidurarum. 1 n In 
prxcacccrisfucrunt ApcIIts,wV Parrh.it 
fima, utcunq; inalicnam tabulam.cll^ ...1 , ..i 

i acccfljoncm vdillimx tabula' ccdcrr, d.i. fi quis. 
Parrhafiiis Ephcli narus, primos (' ninicirum 
piclur.Trum,arguiia$ vultus, elcganjani capillo- 
iBm,& venuflatcmoris drdir:&: qna: Itimroa 
in arrcfuhtilitas eft, qiijrqur corporum cxnrnifc 
luislincistinirc atq; mcludcrc prarc.itctis.Tpe- 
ruir. Symmctria cU in omni opcrc lcgitima mf- 
brorum , partium conimoduI.it'o,quam Vi- 
irunuis lib.^.tux Architcctur.T optinicdcfciibir. 
A ptllcs Cdus fiiii, ob artis cxccllcntiam A lc 11 

j dro Maccdonum Rcgigrat;flimu$,cuiiiscdicio 
vctituinfuii ,ncquis iplum altus , quam A|it llrs 
pin}{cret,quain Pyrgoiclcs lailpcrct , & quaHy 
llppiis cx arrc duccrct, vt apud Plin.lib.^.cap. 57. ' 
Potcft igitur pidorranquamdoniinustabulaiu 
viiidkaic , i] fottc<lns tu bulx cam polTidcat,dn- 
modo prctium tabulTroliiar, aiioqiiiii prr txcc- 
ptioncm doli mali lubmoucb.tur d.J. fi quis:fi Ve 
i6pi(ftortaKilani poflidcat, do iiinusfabiil,r r 5 
quidrm diictftam , quiaillatanuim domir.o da- 
tur, (cd cit cquitacc vtilcmTci vindicatiortcm ad. 
ucrlu» pidoren habct , ne pidlor cum ahcTa la- 
<Tiiia I«>cuplctetur:f] taircn iirin loluat in pcn- 
lam picTtitx, j>otcrit pcr cxccpuoncm doli mall 
rcpcl)id.$.fiquisin .nlicna tabula,intcl!i^chocve 
rom, fi picJor conlcntiar,nam in concurfu fcm- 

^ pcr prjft 1 1 dcbci pi(3or, fi prccium tabiilar para- 
tui lit cxo.ucrc, vt feae,& Accnrl. &: Myhng. 

j hicexiitimanr,quin qucnuenctadio, cundcni 
miili^ magis .Tucn tcm rq cll r ' ♦T. 
de Rtg»l.lur.& boc fi buna 1. •» 

• fi mula fidc Pictor tabiilas {u(iipui(,aCtionc lui- 
u (cnciurd.^. ijuisi^alicua tabuiam tinc, 

S V M M A R I V M. 

I 7erceptio ne fruBnum 4 bonx fidei pojicfiorc do^ 

* f'' . ...^csytlijindunrialej, & alif 

ciuiiesfum, 
5 BoHJtfideipofJeffor qtios frnflKS fiios fjt;at. 

4 MaU fidci pufkljor nnnits frucius restituert tene 

turetiaiiti "s . 

5 i^ttis dicattir vu/u ; . dei,&^is maU fidci poficf^ 

Jor . 

6 Qili reni alitncan rjfeateiHt , naU ftdeipofieffur 

tcdt dicittir. 

4. Si quis l non doraino. 

DEcimofcxr6 iurc naturali domintum ac^ 
quiriturpcrccprioncfriicltium rrialicn^, 
I qiiam quis bona fidcji(. flidcr , Gqui|4 

non d ^n.ino.hoc tit,^c l.^S.fF.codem.verttft^ 
quta ti iichis alij lunt citiilc$,urpcrfioncs cdium, 
vcdurT naoHim; oli) natur.ilc', ijtios naturalua 
i fpontc profcrr,vt \ uma,pira,niKcs;al)i induftria 
lcs, qu< magis cx hufflMniin induOria protieoiuc, 

vt 



i 
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vrrrumenrQm quod nafci non porcft* nifidcbita 
ailcucaadhibita , vinum, olcum, &<. funilu Birr. 
ia l. Falcid.idco magna inter Dodorc* 

altcrcario cfl> qiios fruduj bonz fidci poiTcfror 
/uosfacut; nifn varicttiam dc hac rc lurifcon- 
fultilocuti cffc vidctur in I.^S.ff.cod.in l.qui fcit, 
§. porro.ff.dc vfur. inl.4. ff. tin.rcgund.in 1. fru- 
ddi.flf.dc vfur. Sc pcr Inipcraiorem hic dum ait, 
quospcrccpirprocuUura, & cura,vtvidcrceft 
. apud Dodlo. in didis legibus apud Pincl. in I. z. 
in i. part.capit.4. num. 5 1. C.dc rcfcind. vcndic 
Mcnochus dc iccupcrand. poffell. rcmcd. 1 5. 
num. pcr Balduinum hic in $. nollro Go- 
% ucan.Iib.x. cap.i 5. Cuiac. iib.i.obfciuat.cap. 1 1. 
& ii.Couar.lib.i. variar.cap.}aium.6.& Dida- 
cum fpinoacaccrcsinfuovniucrfx iurilprudcn 
tiz thclauro Glof. 1 j. pnncip.num.45.vciior ra- 
men, 6c Hiagii recept.n, vt idcra fpino a caccris te 
ftatur apud omncsgcntcs fentcniia efl,vt poffcf- 
for bon.r fidci omncs frudus tam naturalcs, qua 
induitrules,fubquibiis, & ciuilcs comprchendu 
tur, vlq, adliiis contcftationcra luos facut, Sc li- 

3 cct vccbaiIlatcx.nollri,cultura,&:cura,magij 
induftrialibus coniicniant, non tamcn perhoc 
cxcluduntur natuial<^ in quibus ctiam cura nc- 
c-ffaria cft-E conucrio vcr6,nial(;fidci poffcffor, 
omncs frucliu tam naturalcs, quam induOnalcs 
etiam conlumpcos non folutp pcrceptos, ^cd, Sc 
quos diligcns patcrfamilias pcrcipcrcporuiffct, 

4 {imuIcumfandoreUituerctcnetur nuilisdcdu- 
&\s cxpcnlis prarfcf tim co attionis gcncrc,q'iam 
condictioncm finc caufa appcllamus fi confum- 

rtifint, vclrci vindicationcfi cxteni.d.$. fiquis 
non domino ho(;tit. 1. certum, C. dc rci vindi- 
cat.i J4.&61 .ff.dctcivindicat.& l.maUfidc.C 
dcconLl r.quamjisfahabeataiii^ncmti- 
tiilumlal.w.ii i-iiior.itum , <\c pt •m.nJ srrufti- 
bu« cum cxcufari.iJc cx|>. Ic- 
riquemalint, vtGlof, hic^c iui. lk u...v1 io.ff. 
de rci vinditat.qiiam inuhi fcquuntur,,S(: fpino* 
cacercsdidalege 011.11.54. Donx fidcipoccffor 
dicitur illc, qui ignorat, rcm, quam pollidct alic- 
j- natneffc. Mal£tidci,qiiircit,veIcrcdiiaJicnam 
cffecap. fio.dc przfcripi. 1. bonz fidci cmptor.ff. 
dc vcrb.fignificat.dixi,vcl crcdit.quia illc,'.jiiidu 
bicat ten\ ad ie pcrtuutcnon cU bonq, lcd maU: 
fidci poffeffor : nam lu poffcfforc rcquiritur bo- 
na fidcs podtiui}, qium nonhabct illc, quidubi- 
• cat , cx quo cxponit fc periculo raincdi alienum, 
4 vt tcftatur Couar.in regulapcccatum part.i.$.(». 
Sot.lib.4.dciuff Ckiur.quzil.5.aft.4. & Niuar. 
in fuo Minual.capit.7. nurae. 10. reicdi Glofz 
opi nione in L ).$.gener. ff.de acquir.poffeff.a raul 
tts rcccpta,quo$ refrrt Mcaocb. dcrccupcr.pof 
iciLcciucd. 1 5.nuui. 5 93. 



$ V M M A R I V M. 



I Ffiffructuarius omnet fructus perceptos fuos fa- 
cit. 

X fructus qutndo pcrcepti inteUigantur . 
^ Colonns fructus fundi fuos facitt i^adh^creies 
tranjriuttit. 

Tludxi Pifonu Commeat. laflit. 



$. Isvcro ad qncra . 

MOdum acquircndi dominij n - one 
frutfluum , cxtciid;t Imp. ii , ;ru- 
duariuin,& colonum. V fuftiiduarius 
cnim omncsfruclusfundi in quo vsufruiftum ha 
I bct,natoi,&: pcrccptos fuosfacit, fiuc njturalcs, 
/iueindulUialc;, fiucciuilcs fint, $. is vcro, & ibi 
Glof.in vcrbo pcrccpto$,hoc tit. Sc l.itrm fi fun- 
di.ff.dc vfufrudu . dixi perccpros, quia fi dcccdat 
vtufrucluarius marurisfrudlibus uondiim lame 
pcrccptis,ad hxrcdcs non ttaulmittit , fcd doiui- 
no piopricr.itis rcmancnr d.',$. itvcro: pcrce- 
a ptosq; intclligo quotiesa (olo (cparati liint, cna 
li nondum iu hortcum rccondid fucrint qoic- 
quiddicai Glof. hicl.n vriifruduarKis,&.' ihi lial. 
ff. qucina4 vfusfru<^.amittat.Sic & coIonu.sfru- 
dliishindt, qitem colcndutn lal<rcpit ,fuosfacit, 
) vcl pro partc,vcl toios,foIutaaIiqua pccuni3,vcl 
ffumcnti quantitate proannali pcnliuned. is 
vcro in finc , & hos etiam ad hzrcdes tianlmit- 
iit,proprcrca vritur Impcrator hic particula fcrc, 
vtciim ab vluffiidluanoin hoc (cparot, qiiiad 
hzrcdcs oon tranlraiitit. 

SVMMARIVM. 

I frnctuslargb fumpti quid fignificent . 

1 Fructus arict^fumftiyOtnneiiqxodferturmod^ 

re/ufcituyu m fnyafpclUtu r. 
) Pcf. :dum foctus ad vfufructuaritim pertincnt. 

4 Vfufructuariiis recti colere, & vt bonuspaterfa 

miliafViidcbei. 

5 Dc uartu anciUe an in fructu fit , yctfis fuit tiux- 
Jlio* 

$. In pccudura. 

T~^Ru(flui largc fumpro vocabulo , quafia friic 
1"' do dedtidli, pro quacunquc rci fiuitionc,& 
cominoditatc, & proipfb vfufuidlu acci- 
piuntur, i.fruclus.Q.dc rcgul. lur.l.fi quis ica lcga- 
ucrit.ff.de vfufrutfhitficpcniioncs, 1. ptzdiorura 
ff.dc vliir. mcrccdc$,opcr^, vcclur.T,I. mcrLcdcs, 

I ft.dc pctit. hxrcdit. vuirz 1. vfurz, ff. dc ^fur.id 
quod intereQ,!.^.^. i .ff.fi fcruit. vcndic.& genera 
litcr omne quodad vfum hominiim indudum 
cU , I. pcn. ff dc vfufiud.Icgar.mod6 illud huiufr 
modi fit , VI itcran faltem >n gencrc (uo fblcat^ 
fruduum loco haberur Bart. in 1. quzdam, ni- 
hil.ff. dc cdcn. Si in I. fin.ff. (olut. matrim.liiidc 
vcr6 fumpto vocabuloftudus,quafi a fcrcndo 
tc(\c VaioncdcdudijOmncid^uod fcrtur,mo- 
do rcnalciturun; ur,appcllatut,l.diuoitio,$ fi vir 

2. 6. foluumatriin.vt frudus arboris ett,qi!od cx ar 
hofc nalcitur,I.i.C.dcfrud.& li[.cxpcn.iiudus 
fundi , quod cx fundo ,1. itcm fi fundi.ff dc vfu- 
frud.frudus pccudum , quod cx pccudc, vt agni 
hxdi, vituli, cquuli, fucculi, hoc cfl. pyi uuli (ucs, 
laLjpiluSflan.i,^: fimiLa,qua; rctiaii.1 u>lci<tl.plc 
runquc,$.fi (crui de iurc Dot. I.in pecudum.ff.de 
vfiir. dcijs pccudum frudibus Impcratorhic m 
$. in pccudum,mcntionam Lcit, co&q; ad vfufru 

5 duatium pcninerevoluit,iuiamen vt in locum 
dcmortuoruuij vcliautiliuni capuum,aljafiim- 

1 mittcre 
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tnittercatq; exagnacisgresern rnpplcrc habear, 
d-S •» pcco(lam,5c I. vctu« 74. ifdc v.ufr uil. Vic 

t^tqiiilhm ex aliis ^enerandofujfice prolem . 
Sic , 8c tn vincarum HciTiontiaitiin ,ac«rbo- 
nimlotuiii.alias fubftmicrc ilcbctrrcdc cnim 
colerc, & vt bonus p.itcr fatnilias vti(ichricl. 

4 |^m{>ccurium. Colainclla, honipatnsf.imiiias 
/iucpaI<ori<,vcl priinaciira efl,inquit,anni$om- 
nibus in dcmouuaium, vuiolai unic]; ouium lo- 
cum, totidcm, vcl ctiara plura capita (ubflitucrr, 
iradcmumtamcn vfufriKfluarius rubmittcrcco 
gitur, cum ^'■cgis , vcl armcnti , vcl cqmtij.idcft, 
tniucrfitaiis vtufnidtum hahct, nam (1 (iuguto> 
rum capifum , nihil (upplebit , I, qnid crgo.ff. dc 
vluriUciu.Dcp.-trtii ancill^qtixritur,an iii fi u(ftu 

^ ric,3£ad vfufruii^kuarium pertincat.vctus fuit qu^ 
itio olim ir.tcr Hr.iuiflimoj virosK Sc^uolam, 
Ki.Manilium,&: M.Brutum dilccptata (tcltc Ci 
cerone)lib. i. dc fm 1 bus. ntati tamenfcntcntia 
(audore V!piano) in d.l. verus 74. obtmuit, 
fciliccc,p.trtumancitl^-ii)fru£tu non c(rc,neq; ad 
vliifrudiianum pertincrcMbturdum enim vidc- 
barur, houuncm in frudlu cffc: cum onmcs frii- 
^asreruin naiura hoounui')) gratia compiraue 
ritd. $. in pccudiioi,& d.!.vcru$74. qu« ratio cx 
floicorun>fchola dcfutupca cfTcuidaur, ut apud 
}.ucicc.dciloicislib.:. &: Ladant.lib.7. 

V M M A R I V M. 

I 7er iituentitmn tbefanri dominium Mqttiri- 
tur. 

1 TbefairM magicis artibna inuemm fifco appli- 
cixtnr, 

I Tbrfjurusinalieno fi4ndo inucntut, pro parte 
inuentoris, (S ^ro fa>te ionuni futuiieffici- 
tur . 

4 Vrofriiu funitUt & alifnitf fundw ^nix dica- 

tur. 

5 Quidfit ThefaurtiS, ^ 

%. Thcfaurot. 

DF.cimolcptimb acquirltur dominium per 
inucnrioncmthefauri,qui quidcm fim- 
I ueniacurin fundo proprto.toctis cflicitur 

inueotoris, &: hoc, fiuc cifu, liucdata upera in- 
uenius fr. $.rhcfaut05,hocnr. & l.j i.fT.eod.dum 
modo liuc mai>icis arribus, nam fi incantattoni- 
bu^,B(co applicatur,& qui inuenictanquam ma- 
% lcficuspunirur.!.vnic.-i.C.dcthefauris.Iib.io. & I, 
ncmo.C dc malcnc.fi aiitem in ahcno fundu in- 
uentacur,tunc,autcarufortuito, aucdata opcra 
inucnius efl.licalu fortuito, dimidia parscffici- 
) tuc inuenioris,& altera domini ftiiidi.d.$.chcfaa 
ros.fi data opcra, totusacquiriturdomino loci» 
fcctindumgio.hic.naruracnim non patitur, vt 
aliquid concupifcas cx alicno prxmcdicaco confi 
l40-,proindcchefaurus bcnchciuin Dci&, fonun^ 
donunidicicur.d.I.vnica.6f 1. 6 5. ff. cod. fundum 
propriumincclligoin quoquis plcniim, vclctia 
vtilc cantum dominium haber , vt vaftllui , em- 
4 phytcuta,&: (upciticiariusglo.htc, And.deltern. 
& Aluarot.inc3p.quj;fintrcgaliain vfibusfcu- 
(iO(Uin:alienuni uerdin cjuoiQuentor |aut oihil 



p1anciurishabct,auteftcrcditor iure pifnorl», 
vcl vfu{ruftuaiius.A1.6;.$.qu6dfi feruu5,& »3» 
fi crcditor.f^.cod.idcm iJcCxfaris loco, itcmqae 
publicodiccnduuieft, utli thcfaurusin Cxtarit 
iocojvclpiiblicocafu forLLiitoinuencus 6r,prodt 
midia partcintientoris,&- pro altcra C{efaiis,vel 
auitacK, & fi dari op'.Ta,totu$ Calari$,vcloiuita 
cis cificiacur.d f .rhcjauros, quod ipfum quoq; de 
loco facro , ct rcligiolo diui fratret con t^itucrunc 
in 1.J $.pcn.ff.dtitir.fifci, qooruin conflicutio ho 
die ciiam per Fcdcricum Imperatorcm in titul. 
cju.Tlint rcgaliar in vfihfis fcudoi um.in utum le 
iiocaca cft,rcprDbata H.idriani conflitucione. de 
qua luflinianus hlc. Eft autcm thciaurtis,nehoe 
omittanuisjvaus quxdam pccuniar dcpofitio,ab 
j eo tcmporc rccondiia,quod incirot iam cxccdir» 
et qiiat nuUum dominum h«bcr,ucl dicitur pccu» 
nia abi^notisdominis vctuniori tcmporcab(c6 
dita.l.vnica.C.dethcfaur.lib. lo.et I. j t.ff cod.di- 
xi vetuniori tempore,quia fi qu s al:quid vel lucri 
catita.vcl nicttis, vd cuflodia: lubtcrra condide- 
ric.no cft thc!aurus,ncc iniicnroris cfiicit ur , in b 
tecinens furtum commictir.d.l.) 1. Idco fi domu, 
vel fundum vcndideris, in qiio vcl parcnrcs tui, 
vcl tu ip(c,pccuniam tcconditam |)oluil*.i,illa pc- 
cunia non centettir vendita,nequealicnata,tc(i 
pencs rc rcmanfitfc,ct tibi rcfiicuenda ciii.l.a lU- 
(orCfff.dc rci vindicat. 



S V M M A R I V ^f. 

I TertraditiQnem dominium acqiiiritur. 

» QujtrequiranturadhoCy vt pertraditioncm ae* 

quiratiirdominium. 
} In rebus incorporaltbus ^atientia loco traditionii 

habctur, 

S' Pcr tradttioncm. 

I Ecimoodlauo acquirirur dominium pcr 

\ J rraditioncm.ti.pcrtradicioncra ,hoccir.!. 

9.^.^9 quoQuc.tJc lo.ff.cod. mtilca ra:' cn 
neceffaria func.-idnoc,utpcr traditiontm .icqui- 
raturdominium,& prim6ncccffecfl,qtiodtra- 
den $ fit dominus rci tradirar. S pcr t radii. hoc tir. 
& r.itiocfl,quiatraditionihil amplius transfcrre 
potcft ad cum qui accipit.quani fit apud cnn),qui 
tradic.l.io.ff.eod.& l.nemo plus iuris.ff. dc rcgu. 
iur. Sccundd, quod fir per/ona idonca ad tradcit 

1 dum,pura,non pupillus,non futiofus,non ptrdi 
gus,aut fimilis.d.I.^.Vhar <3uoqur,^(: ibi 5I. Do 
dlor.norant.&: ii ff.cod. Terti6, ncccficeft, ue 

f>rxcedattitulus habilis,ut hicin fin(.$.noflri,uc- 
utiucn(licio,donatio,aut fimtlcs, nam nuda tra- 
ditionc (Inccaufa, nunquam tr.-insfcrtur domu 
nium.l.j I ff.codcra.Quarr6,ut acccdat uoluntas 
transfcrrentis,& quoducliple doniinustradat , 
ud aliuseiusnominc.d.t.9.$.hzquoquc. Quin- 
t6,vt rc« fit rali?,qu« licitt; in alium ti ansfcn 1 pof 
rit.$.facrap,hoc codcm tit.Scxi6,8c vltimo.vt ics 
fitcor^5ora!i$.(li.pertraditioncm,nam in incor- 
} poralihus paticntia loco tradirionis iubcrur. icg, 
4J.ff.cod.l.quotic$.ff.dc(cruitut.ncc refcrt,dtm)- 
inodo rcs corporalis fir,an fit roobili$,uel intmo» 
bilis,()uiaip ipnnobilibuf induCUo in y^oiU nioi.4 
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fufficir, ut notant Do£lo. in 1,0 in« aacuam.ff-dc 
acquic.podcls. 

S V M M A R 1 V M. 

r 

I TermpnoHmdommiumacquiritur. 

B. T^on foluto precio in emftionc , non trmsfertur 



iomimum. 



Venditae. 



DEcimonon6,iure eentiu dnium acquiritur 
pcr cmprionc/adta folutione prcti|,vcl lal 
tcm de co fidc h4bita,& non alitcr.ivcR 
ditx,iioc tit.5: l.quod vcndidi.ff. dc contrahcnd. 
empt.dixi& nonalitcr,qaiare$vendita,&: htra 
diii fint.tamcn non alitcr cmptori acquiruntur, 
% quamfi vcnditori prctium fucrit foUitum, uel 
aiias fati$faauni,cxpromi(rorc,aut pignorc, aut 
fokcm de eo fidcs habica.d i venditx, quod fi ft- 
cus fidum factit.potcrii uenditor, rcm ucndita, 
tradita Ur,vindicarc,ucl fi nondum tradita, lcu 
co pignoiis rctinccc.Myfing. & Vultcius hic 

S V M M A.R I V M. 

t Ter fctam traditionem , & fdtientiam donii' 

nitwt acqtiiritur. 
4 Vreuinunu fje}i,quomododiiatMr, 



.V 



§. Interdum. 

Igcfimb, acquiritur iurc gcntiumdomi- 
nium non (olum pcr ucram, fcd ctia pcr 
fiiflara traditioncm,fincpaticniiam domi 
ni , rcitamcnex alio iitulo priiis conccir.c.$.ia- 
terdura,hoc lic. Cc 1-9.$. intcrdum.ff. cod. fi quu 
Igiiur rcm,quamtibi accommodauit.autlocauic 
aut apud tc dcpoliiit, poftea uciuiidcrit , donauc- 
rit.aut dotis nonimc dcdcnt.quamuis cx ca cau- 
fa,camtibin«ntradidcrit, coramcnipfo, qiiod 
ftantur tuam cffc,Qaam tibi acquiritiir , pcrindc 
ac fi co nominc tibi t radita fiufict.d. J.micrdum", 
& d.l.9.i.mtcrduin,idquo ^brcui manufieridi- 
citur,ut ftmbagcs cuitcntur.l. v§' fin.ff.dcdonat. 
intcr vir.Sc vxot.flc lij.S.ii ccrt. pctau 

• S y M M A R I V M. 

i Ter traditionem clauium dominium tcquirl' 
- tur. 

%. CUuescuHodLccaufa tradiunilaliud o^eran- 
tur^iudm cuttodijt commijftonem. 

$. Itcmfiquis. 

X.. 

t ▼ TIi;cfimoprim6, acquiritur doininium,per 
\/ tradiiioiicmclauiumprqccdtntciuftado 
^ minij caiib.i.ltcm fi qui$,hoc tit. ^ 1.9-^: 
'iterafiqius.ff cod.dixiprxccdcntciufta dominij 
<auia,quia ficx caufacu(lodi«clauc$ tradaiuur, 
X talis tradiuo nil opcratur nifi commiffa: cuftodii 
figmfic.itionem,ui inl.cum patcr.^. patci pluil- 
bui, icibigl.ff.de Icgit.i. 
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I Troic^iione mifftUum dominium ac^iuiritur» 
% Mtjjiliay^u4,& yndc diaa . 

y hocamplius. 

Vlgcfimorecund^, acquirttur dominiu,*« 
proicilionc millilium in vulousab.icci- 
picntc.$.hocamplius,hoctit.&r l.9.!i. hoc 
ttnplius.ff. eod. Mi{Tiliauariaruin rerum don^- 
ria lunt,a mittcndo fic didla.qux olim Impcrato 
X rcs,&: ColT.libcralitatis gratia,atqucinpcr[)Ctu» 
tei mcmoriam,populocolligenda fpargcrc fole- 
bant,utcxSucton.in Caligula, & Ncronccon- 
flat.hrc hodic ctiam Chriftuni proceccs fpargc- 
re folcat,non quidcm,ut rcgni fui uircs oflcnrcr, 
aut inancm nominiifaiium, Romanorumque 
gloriam xmulcntur, fcd ut p.aupcribus coUigen» 
dapotrigant. 

fi V M M A R I V M. 

I ty^i>preJ}cnfione rei pro derelicto hahitd imi' 

niumacquirttur. 
z Qiddfrodereliitohabeatur. 
j Qujc leuandx nauis sratiaabijciuntur,pro den- 

lutis non babentur. 

J. Qiu rationc , ct fin. 

VIgcfimotcrtio,& vltimb, iurc gcntium do 
niiniumacquiritur apprchenfionccei p 
I dcrciido habiti.iqua rationc,hoc titu.l. 

1.& tot.tii./f.pro dcteli£t&; hoc fiue rcs fit mo- 
bilis,fiueimmobflis, nam ctiamimmobtliapro 
derclidohabcripofrunt,ucluti, fi quisdomum 
itadcrelinquat,autagruin, ut in bonisfuisam- 
phuseflenolit.glahicinuctbodcfinit. Pro de- 
z rcliito igicur id habctur,quod dominus ca men- . 
teabiccit , ui in numero rcrutn fuafum cffc no- 
iir,d.J.quaratione, ex quofcquitur, quod ndn 
omnia, qu* ab:jciuntur prodctcli<ftohabchtur, 
namquxlcuandr nauis gratia maricomaiiltu- 
j tur,ubicunquelunr, mancntiplorum domino- 
cum,5c quieasanimolucrandi abfluletit, furtii 
committii.i.fin.boc tit.& d.I.g.J. fin.fl^ cod. non 
cnimcoanimoabijciuntur, utin numcrorcrii 
noftranim cfTe oolimus, fcd metu nauftagii , 6c 
potius vt prxfens pcticulum cffugiamus . Cuiuf- 
modictiamfuntjquxinccndij , & tuinjccaafa 
fubdiuo cmittuntur,ca fi quidem, fiquis auferlu 
crifacicndi caufa,furtum commiititJ.i.ft.dcin- 
cend.cuin.&: naufragio. 

*VMMARIVM. 

I Continuatio. . 

X Qit^e res dicantur cor[>orales,C^ qu^ incorforales. 

DE REBVS CORPORALIBVS, ET 
incorporahbus. Titulus II. 

QVamuis trt«aatu$ dc rcbus corporalibui in 
pcimo PandcAarum libro fub titu. dc rcru 
'diuifioac,& qualiiatccontincatur,ut uid» 
' 1 i tcclt. 
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r*cft,in I.prima. Tamen Impcrator hic, ucdifiin 
dkius finguia coraprchcndai,& f.iciliori cognir.o 
nc,ciuilis pnideciacpcimordiacradlct, ancc(]naiii 
fcruitutis r.icioncm cxponac, dc rcbiiscorporali- 
bas,& incorporahbus fingularf ciculo diOcric. 

QjiX fit tertia rcrum diuifio . 

TErciadiuifio rcrumcft,quodalizfunt cor- 
pora1os,& a!ir incorporales . Corpora- 
lcsfunr, quifuinatura rangi, Sc uidcri 
poflunt.qualcs func oinncs rcs mobiIcs,&imtno 
bilffs. Incorporalcs,quir in(olaanimi,&: inccljc 
6luscognitioncconfinunc,ucobligationcs,adio 
ii>?s,lcruicucc$,hxrcditatcs,& fimilia.j. c. hoc tif. 
& l,i.ff.qu*dam.ff.dcrcrumdiuili&: licctmhx- 
rcditatc rcs corporalcs contincantur, & id quod 
nobiscx obIigationcdcbctur,plcrunquc corpo- 
r»lcrit,& fimilitcrfrudlus.quicxfundo pcrcipiu 
tur.corporaksfint ; tamcn ipfum ius fucccflio- 
ni5,obligat'ODif, utcndi, Sc fructidt incorporale 
cQ.$.incorporate,hoc cic. 

SVMMARIVM.' 

Continn{itio^& concordantes tituli. 
Quid fit feruitus. 
Quoi fmt fpecies feruitutis, 
Quidfit feruitus perfonalis. 
Qiiid fit fcruivts realis. 
Quotupiex fitrealisferuitut. 

DE SERVITVTIBVS RVSTICORVM, 
& Vrbanorum , Pr.rdiorum. 
Ticulus III. 

CV M interxcs incorporales numercntur 
fcruitutcs,nicrii6feruicutuin tnatcru de- 
inccpsordinccrtcxplicand.i,i'c cor.cor- 
• dac tit.ff.dc fcruuui.& C.dc fcruitat. 6c aqua. 

QuidfitferuitHS. 

SEruitus,nc hoc in locoaccipitur, efl ius quod 
habcmus in rcaltccius, ut patiarur aliquid 
1 inrcfuafieri, vcljipfcinreproprianoa fa- 
ciat.lcg.quoiics,$.fin.ff.dcfcruiiut. 

Qjwt fint jpecies feruitutis. 

VArixfcruitutum fpccicsa Dodloribiis rc- 
ccnicntur, Du.t tamcn funt,dc quibus & 
inhoctit. & duobus fcquciitibus agcrc 
debcmus,r.pcr(onalis,& ccahs. 
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Quid fitferuitus perfonalisr 

'^Erfonalis fcruiiinef!,quando rcs immcdia- 
tcfcruitpcrdmAurinvfufrudh», vfu, Sc 
habitationc.l. i.ff.dcfcruitut. diciturq-, pcr 
ibnalis,quia pcrfona in ipCi dominacur,^: cu pcc 
foiiicxcinguitur: (ola ctiama Dodloribusmix- 
taappcllnriaddiffv-rcnciam mcrc pcrfondis, dc 
qua dixtmus fuperiori libro in tit. demre pcrfon. 
&: dc hac feruitucc uidcbimus in duobas ticulis fc 
-fjucntibus. 



QuidfitferkitHtrealix. 

RF alis fcruitus cfl,qu.T a re rei dcbetur, dici- 
cuiqiicrcalis,quia rcs fcruitrci,& quiafi- 
nc rc confiflere non peieft, & dc iuc fcc 
uitutcagicuria hociit. 

Qliotuplex fit realis feruitus. 

REalis fcruitusduplcx cft, Vrbana, rufli- 
ca , quid auccm fit vrbana , quid ruflica , 
quomodoiotcr fedj£rcrant,& alia^infra, 
& pcr totum hunc tiiulum uidcbimus . 

S V M M A R I V M. 

" Quid fit feruitus ruSlica. 

i Quot fint jpecies feruitutis rujlic:e. 

} Quidfit uer , & quanta eius latitudo ejfe ie* 

bcat . 

4 ^ ctui quid,& in quo ab itineredifferat . 

5 Quid via. 

<» ^qu^uctus. 

7 .Aqux hauHus. 

8 Tccoris ad aquam afpulfus. 

9 lus pajieiidi. 

10 (alcis coquendjtferuitus. 

11 ^renafodietidf. 

$. primo,&: $. iotcr rufiicorum. 

Quid fit feruitus ruflica. 

Vflica feruitns cft.qua" ruflicis prxdijs dc- 
bctur.^. I.& in S.iiuer rulUcorum, hot ti. 
dicunturqucriif^ica prxdia , non foluiri 
»l?ri,fcd cii.im a-dihcia m\ iifum pccorum,auc ftil 
dhiumcoiii^cndorum factA,nccrrfert, an in vtr 
bc,ticl cxtra in viUa collocata finc, quia n6 locu* 
facicprardia vrbana.aiurullica, fcduiatctia.l. vr« 
banii przdu,&: ibi Alctac. nocac.ff. dc verbuiuta 
iignificat. 

Qnot fint ^ectes feruitutis ruiiic^. 

RVfliconim prardiorum fcruiturcs plnrrt 
fuiu,vcluci,itcr,aclus, via.qguziludlus , 
ct aquxhaufluSjpccoris ad aquam appul- 
fus, ius pafccndi , calcis coquendx ,ct arenar fo-^ 
dicnda:.d.§. i .ct $.inccr ruflicorum,hoc cit.ct coa 
cordatut.tf.dc iciuicuc.rufljcor.przdtor. 

Quid fit iter. 

ITcreflius cundi,ambulandihominispcr fun 
dum vicini,noncamcn itimcntum agcndi , 
3 ncc vchicuium duccndi.$. i.huciitu. ct 1. 1 .ff. 
dcfcruicut.rufticprardior.ambularcincclligc, no 
tantum (olus.fcd aiam cum focio, non cantutn 
pcdcs,fcd ctiam cques,ct lcdica vehi.I.7. ct i i.ff. 
defcruii.ruflic.prxdior. Qiianta:autcm latitudi- 
nisc(Icdcbcatitcr,fia patdbusnon fuerit flatu* 
tum,ai biier eligendiis erit, qui dctcrminare ha.. 
beat.1. 1 5.ff.cod. Ncc antc potcrit illc , qui fcrui- 
luccn habct, pcr pattcrn fundo oociuam irc^ 

cum 



■R 



Deferuit.iun;.&vrb.prcrd. Titii;. lor 



cum pcr aliain id xquc commode ftcerc podic. 
1.9.fi.dclcrui<uc. 



Quiifttafius. 



ACruscn mt peradicnumfiincJum eundi, 
cc ainbiilamlt,ac ecuin iumenrum agcn- 
duct vchictilum duccndi, non camcn la- 
pidcs,vcl crabem trahcndi.d.^. i.etd.leg. i.if.cod. 
qui igiiur itcr habct,a<Ctuin non habec, qui vero 
aCtuui habecucr quoquchabcc , hoc efltacuita- 
4 tem eundi, fiuc iuineni<).d.$.i. Acdixeritqmf- 

J>um.im6 vidctur ciiin,qui itcr habn.agercpof- 
ciuincotu[n,vcl vchiculum, cum equcscom- 
ineare,cc fclia, le<Sbcaquc vehi ooflit . Uic aliad 
«ffccquitcmincedcrelclla,et aluid agereiumen 
Cum,G quidcra illc propric agerc dia tur , qui pe- 
coca,et armcnni trah»t,pf « le duut,cclcnterquc 
iuipcllit.vndc in Tytiro Virg. 
—Enipfe capelUt 
Troteuus ^zer ago , bMC etiam yix TytirC^ 
ducO' 

Sic aliud cQ vehi Ie6lica,ec aliud agere vehiculu , 
^ nam lcdica geLlatorium quoddam eft , ad iiinac 
cubiculifadlum,in quo leclu$ftratus,et fcncflr.e 
funt, quibus adiiibentuc fpccularia adarccndos 
ventos,et lucem cxcipicndam, et hac leftica ve- 
huncurdc!icati,ctdiuiicshomincs, frcqucntius 
jnacroaa:. Vehiculuin vcr6cR currusquatuoc 
plerunqac rcKarum,in quoftraum,fruinenrum, 
vtnum,autaliudaliquut vchitur. huiusfcruituti^ 
latitudo,fi incer partes (imiltccr flacuca non fue- 
Tic,deTerminabicuraiudic(>.d.t. i ^$.lati(udo.£ 
cod.(ciliccr,dc fcruituc.ruAic. pixdior. 

Siuid fit >ia . 

Vla eniutpcralienam fundumcundi, am- 
butandi,iumcntum,et vchiculumducen- 
« di,l.tpidcs,cc crabes crahcndi,ac «lam re- 

^mhaftanifereadi,ideoqui ratcm feruitutem 
habet,cxercituin ctiam duccre potcrit, dummo- 
do fruftu j Bon Ixdancur,acc agri dciufienlur.d. 
^'t.et d.l. I .ec l.qui lctlam..^. ciui viam cum ibi no 
tacis.fF.cod.qui viara igitur haDct,itcr euam. ct a- 
^um habereccnlctur: namiteraadbum via it\ 
fc continct.d.$. c .et d.t. i.diciturquc via.quafi vc- 
hia,quodrchcn(loteratur lccundum Varro. tib. 
4.de tingus Lacina.ideo quum lapides, trabes, ei 
fimiliafunibusduciaMjjtrahuntur^tuncproprid 
via dicttur,quia itcr ipium quafi gerir, nlaiusqiie 
«Iimnumdommoaffcrunt , quinaqujeplauftns 
vehuntur,aucqu3drtgis,vt vchiculum. Vix ta- 
tituclo fi intcrpartcs (lacuta nonfuerir, lcx iz. 
iib.m porrectumocto pcdum l.ititudinero effe 
voluit , in anfraaunviUifcft, vbi Hcxum eft, pro- 
ptcr vchiculorum vertendorum ftcilitatcmfez- 
ilcain. V crba lckiis. t z.tab. hzc cranc . 

ViA latituda in ^rre&um o&o pedei : in anfia- 
um fexdecim hxbcto. 

Hanclegem ad vcrbumpropc citat Caius inL 
vijc laticudo.8.flF.eud. 



Quidftt aqutedufiHr, 

AQnTductus eft itis ducendi aquam per 
fundtiin alicniiin.d.$. i .hoc lic et d.l. i. et 
b 9.ff. eo. qu^talcm fcruiiuic ducendi aqui 

hcr,abmitiopcr ^tibctpartc r.indiaqiiaduccrc 
potcfl,(cd ftpcr vnanipartem ducercccpcricpcc 
•liani ampliusduccre no pcxeric,l.hn. <?c ibi Bar. 
ff.de aqua quotid. 5: arftuia. hxcfacnkas diicendi 
aquamplutibus conccdipotcft (ccundum Ncra- 
ctum,LC.in Lz.fLeoddummodo aquaomnibus 
fufficiar , alias fi vnifiieritconcc(Ia,non porcrit 
poflca altcri in prxtudiciuin iliiusconccdi,vt ad- 
monet Caflrenl.in d.l.i.nam fccnper qiiandoali 
cui .iliquid concedjrur, intcUlgituriineprxiudi- 
cioaltcnus,l.z.$.ri quitiprincipe, ff. Ncqutd in 
locopublico. Aquzdudlus,tnbus gcncrihusfic- 
ri,aut riuis pcr canalcs flrudlilcs^aut fiftulis plum 
beis,auc tabuhsf^dtiibusdocet M.Vitruuiustib. 
de Archited.S.cap.7.cxtatcfiain libcllns fexc.IuL 
Fronc dc Aquxdudibus vtbis Rorax lcdu iucu 
dtilimus,0c quia hx^ omnia profequi in prxfcn- 
tiaram nonictinct,tcdoreinad cos reminimn», 
vceatanium quxad iurirconfuitos pertineiu, 
pertraC^cmus admoncndo cum,qni iui aqux du 
ccnd.r habci in alium iocuin, qnam ad qtictn (cc 
uicus «cquifita cft,aquani duccrc non polfc , ncc 
eum aqux v(um alceri cedcre, L 14. & |. ff.ood. 
ic hoc verum efl Iccunduin Accurr.Scaliosin d* 
i.i4.antcquainaqua ingrcflafit fundiimdDmi- 
nantcro. Nampoflquamfuericingre(T.i, poteric 
ad aliai pr^.rtcs duci,mtcllii{c rcmpcr nifi domino 
loci ("criticntis noccat,l. i.J.Lllud,fF.dc aqua quot, 
Cc zftiua. 

Qjiid ftt aquf hau^us. 

AQusr hauftus eft ius hauriendi aquam de 
puieo,vei fonte, vcl dealia aquavicini 
ad neccflarios vius agri, vci pro laboraa 
tibus inagro.^.inter ruflicorum,^ ibiglofT.huc 
Cit.& d.l. t. & 5. ff- cod. adticrtcndum ramcn eft 
quodad hoc,vtcali«(cruitu$ conflituatur,&: rca- 
lisappc!Ictur,nccc(feeft,quodpr^ia vicinafinr, 
7 d.I. qiuatunc etiam fi poftca liauriatur aqua 
pro vtttitatcperfonarum,'non pcr hocperlona- 
lis crit,cum dchcatut a rc, rcfpcclu , conccni.- 
plationc rei,proiadc, & ad fucceflores tranfibir^ 
glof.in d.l. I . in vcrbo computandauion (ic cft,fi 
vicinaprxdia non finr,fcd alicui aquxhauftu? ^ 
vttlicaccperfonxcaRcumconcedacur,eric entni 
hoc cafupctionalis, & cum petfonacxtingut- 
tur,vt tradunt Dodt.in t.pccons, ff.eod. conccf. 
£a Ceruiture aquz hauftus, Kcr quoquc concefsu 
vidctur,idcft,ius cundi ad cum locum , I. ?. f .qui 
habct hauflum,fF.cod.eacnim rcgula in omni iu 
rispartefreqHcncatacft: cui aliquid concclfuin 
eft, caomniactiam tributa uidcti, finc qciib^V 
cnnccllum cxpiicati nequit, L fina. ff.de odjr. 
eius«l.x.fLdciuri(diilti>. omnium mdic. Lhuius, 
ff.qui poti.in pignor.habe.int .1. j.J. fin. ff. depc- 
nu legat.cap.pr;tcrca,& cap.fu(piiiunis exirade 
oitir.delcgar.c conuerlo concclloicincrcad pri- 
uacumfonccrn aquxhaufltisquoqucconccllus 
imcliigitur,d.Lj.ft.cod.h»uflus«qux,ficaiiaqiijB 

I j du^us 
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dudhitt pcweft ex eodcm loco conccdi pluribus, 
dummodoiKjftcnor concdliopriorem non im< 
pediat,l.i.^.tiii.lT.cod.l.lucio?,flr.dc aqiia (^uood. 
tc ^diua.aliuqui fi poilenor ronceflio pitori no- 
cc»t, fiDc conlcnlu ciuscui feruuus prius conccf 
fa cli , noD vatct,l.aqi<2ra, C. de lcruit. & aqua 1. 
perqucm locum i4-flF.cod^Atdnccrirqniipiaixi,n 
potcfl icruitus duccnd^,aut hauncndx aquz, fe- 
cundo conccdi, crgo lcruitut leriiitunsci^ , coH' 
tra 1. 1. ft. dcvlu, & vCurrud.legat. Rclpondct 
Bartol. 4bidem, cnm , qut lcruitutem habct, non 
pofTe vrumfrudlum , auc alKira (cruiruccm con> 
flituere , lcruitutis enim fcruitus clTc non potcft. 
C^tcrum dominus fundi conccifa vna feruiiutc, 
potcft 3c alteram coocedcre, quar tunc non dicc 
tur lcruitus (cruitutis,fed alia feruitus, non a pri- 
ma feruitutc habjta,fcd a fu ndo,l.qui pcr ccrtun» 
fEcoro.prardior. 

di^dfit pecorif ad aquam appulfur. 

PEcorisad aquamappulfus, cAius appcllcn- 
dipccora agnroci pcr fundum vidni ad 
fbntcm, vct ali.im aquam cius,d.$.mtct ru 
S flicorum hoc tir.& d.l. i. ft. cod. dixi pecora agri 
nici ,quia ndccflccft, quod pr^dij frudtus maxi- 
mc in pccorc co n fi n i n r , & con (cqucn tcr picco- 
ris ad aquam appiiliiis ob vciiic-itcm agn mci 
6ar,a<i ho£ , vt hxc lcrumis prxdtalis appcUctur, 
l.pecofis,4.$c ibi glo.oot. iT.cod. 



Quid fniiufalcendi. 

ESt ius pafccndi pccora in alicno fundo, .ngri 
mci cau(ad.$.intcr rufticorum, & d.l.i.iSc 
4.fr.cod.appritatiencpccoru contincntur 
omnesqiiadnr ' uxgregatim palc ' 
a.ff.adLaquil. . pCcoribus, ft.dc . 

fcd Hidcrur diccndum ciiam rinefcruiiucc- id iia- 
tum efTcquandoquidcm in cap.i.J.finj.dep.icc 
tenend. in vfibiis fcud. pcrmifluni cli, viaiori c- 
quum luumpabutarcin af,ro ahcno.finc lainen 
ftliqua vnHationc. Scd hocpcrmiiTum intcltigss 
ad ncccftarium tranfeuntis equi vlum:xqiiit.is 
cnim inncidiprum (u<j^^crit,cii.ini filtnclo lurc 
detidamurl. 1.$. iccnTvacus, ff. dcaquapluuu 
arccnda . 

Q^id fit frruitus cakis coquendf. 

SEruituscaicis coqurndc cfiiiis quoin fundo 
viani calcem coqucrc }>o(ruin ad vcihcaie 
mci prardij ruflici, d.$. ioier (ufticotum , 6C 
i.f bn.5.5c 6.flr.eod. 
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QutfitfeTuitusvrbanat qmtyrbana prddk 

appellattur. 

QuotHplex ftturbana fmatin. 
Quf fiHt urbarut feruitutei ajjirmatiux. 
Quidfu feruitHs ontrisfercudi. 
Spcciate eit in feruitute oncris ferendi,ut qui eam 
debet^reficere etiam teneatur. 

6 Quidfitferuitusaltiustolicndi. 

7 Seruitus auertendi H lUutdif. 

8 Imnuttendi tignum. 

9 Troiiciendi. 

10 Trotesendi. 

1 1 Seruitus profpedus. 
1 1 Luminum feruitus. 

i } Qua feruitutcs urba/nt negatiut. 

1 4 Seruitus altius non toUendi. 

1 5 StiUicidu nonauertendi. 

16 Ti^eprofpectuiofficLaiar. 

17 "Ne luminibiis officiatur. 

i S Seruitutes urbanjc,& rufiicx , in quo ir.terfecon-' 
uenknty& inquodifferant. 

Pr^diorum vrbanoruro . 



V 



Quid fit feruitus vrbana . 

■ R ban.n fcruitus cft,qux vrbanis prxdijsde- 
bcc ur, au.T cdihciis cohxrct . pi xd:o i a 
hoctit.& l.i.fF. cod. fcdiccc, deiciuitut.vr- 
ban.prcdior. dicunturqueurbanapti,dia oinnia 
ca,(:jni' habitandicaula, i5c hoinmutn viuidcfli- 
nata liint,& hoc fiuc in urbc , Huc in vitla pofita 
iiuc.nain nontocusfacicpr.rdu vrbana,3ut cii- 
ftica,fcd in .tciia, vi lupracjuuqtiediximus, l.vr- 
ba n - vcrbor. Ogoibcano. & d. y pxxd\o* 



run 



Qridfit feruitusarene fodiende. 

EScin^, quoinfundovicini licirum cftarena 
fodcrc,vt indr fiant va(n, vel qHificia rufiica 
proptcr nccrflitatem fundi,d.$.inter rufii- 
conim huc tic.& in d. 1. ^.ic 6. cum ibi nocatu,ff. 
eod.5c h^c quo nd lctukuccs (uftjcas,oat)cdc vr» 
baoisinfpiciaraus. 



Quottiflex fu urbatiaferuitus. 

X ^Eruitusurb.inadupJtx cft,?flFirmaiiua,&: ncw 
^ ^ntiua,glof. Dodiot.m d. l.pniiia^^ 
codcm. 

Qu^ fmturbanx feruitutes affinnatiuM. 

VRhanc fcruiturcs «fiit nntiur funt,quq vcr 
bts afhrmatiuis concTeptx iunt; vt ius onc 
ris fcrcndi.altius tollcndi,Qillicidium aucr 
j tcrdi , tignum immictcndi , fcruRus pruiicicndi, 
protc^cnrlU^' prolpcttiiS,& luniinu,d.^.p[;dio- 
j;um,& il.L I. 

Qf< id fit feruitui oneris fercndi . 

y- Sciusquopr^ium Dtbanum vicinimcioBr 
4 jh giturperpctu6 fuftincrconeradomusmcf 
aliquoparictcjvclcolumna, I. cumdcbete 
columnain ii.&i ibiglo.f!.cod.l.ficuci,§.diftart, 
fT.ii feruit. vindic dixi perpecu6, quia licct aharu 
fcruitutum naturacafit,vi is,cutiniponiturnon 
cogacui aiiquid faccTC,tcd tantijni pati,l.quoiic4 
lai.^.fcrui,ft.cod.l.potcft, ff.com. prxd.li.ifi.fE^ 
dc aqua pluuiaarcco(iatl.(jfonc, y t.ft.fjler- 

uit. 
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iiw. rindic. tamen 'pccialc cft in hac fcruitute: vt 
t eam dcbct oou <oU»iii pati, tcd cium fa- 
cerctencatiir.vclutt columnam» autpatictcra, 
qai onus loHinct , L furu , f diftani ic J. fifor. 
tc, ctum, ff. fi Iwuit. vindic.& d.L cum dcbcre 
3i.(f.cod. 

QKid fu fcruitus altius tollendl 

ESi iuj a przdio vrbano alteri debitum , <juo 
qui$ altius rdiBcare n nctur d. §. pr^dio- 
rum hoc tir. d.I. i. fF. cod. 6c quidcm no- 
flrafxpc intcrclsc potcU , vt vicinusdomum fui 
altiusioUat.proptcr lolis fjrtaffcrcpcrcuinooc, 
LfiAiborcoi.iinterdum^rfcod, aut.ut commo- 
diu$iignaiminittantur,d. l.cuindcbcrc Ji. ucl 
ptoptcr veniosglo.Bar.de aliiind.Li. 

fitferMitus auertendi SHlHcidii. 

ESt iu$ debitum prciiio mco.quo poffum ftil- 
licidium , fcu aquam pluuialcm aucrtcrc, 
7 & deriuare fuper tei^m , aut arcam uici- 
ni mci , dido pr<jdiorum hoc «t.5c d. 1- priroa, 
fF.codcm. 

QMdfitferuitHs immitteitdi tignum. 

ESt iut,quo tignum immittere licet fupcr pa- 
rictciT» vicini, utin utrcKtjicxdificioquie- 
fcat,d.$.pre(iiorHm,8£ d.l. 1.19. !c 14 ff.co. 
& licitappcllationcti^niuenutonmn nutcria, 
et qua^dthcia confti uunrur,ur fupta m J.cum in 
fao de rer.diuif. hic lamcn accipitur tantum pro 
ttabibus immil^ 
•t •■ ■■ 
Quid fit feruitus proijciendi. 

^ St iiw quoqois ex pr^dio fuo vrbanopot pro 
ijccrc aquam in lolum vicioi d. L i.ff.eod. 

Qjjid fit feruitus proteiendL 

ESt ius , quo qitif cx prxdio fuo vrbano fupra 
viaoi (olura facere potcft ptotcdtum d. 1. 1. 
eft aut protc^um id quod it a prouchitur,vt 
lonufquam requicfcai : qualia inxnta luntiMir- 
nio quodam pro(peaandi graiia, miro popuU 
•pplaufu primuni inucnta : is cnim abrolo patri- 
inonio,i5c vcndiia domo, quam ad forum (pecli 
tcm habcbar, folamcolamnam vndc gbdiato- 
rei fped»rct, fibi rctinuit , tignncj; cxtra colum- 
nam ptoiC(iiis,tabuli(q; (uticrpohtis.ampliaiaqi 
columnzluraroitate, pluribusincolumna fpc- 
Aatoribus loaim fccit, indcq; factum fuit.vt om 
nia idgcnus ^dificiamccniana vocareniur. Siic- 
ton.m Catigula vulgo nunc Podiolit& Lobi^^ap 
pcUaniur. ' 

Qjiid ftt fcruitus profpeaus. 

ESt ius, quod quis habcr a vicino prxdio.Iibc- 
rioris profpcdusflratia,non quidcm.vt cre 
1 1 lum vidcat,lcd vt fencllra,vcl aliquo finiili 
claritasacli ad cum pcrucniat,fccundum Azon. 
tm fua fumma tn (. ii auiem,C. dc fcxui£.£c aqua» 



Quid fit feruitus luminum. 

ESt ius,quo vicinus icnct ur in ^ificando fuf- 
fictcntcin luccad nittcrc ad alcerius^dcs. 
11 LI(iminum,ff.cod.&: luccdelciuJtutibusvr 
banisatiirroaiiuis. 

Qiut fiHt vrbottf feruitutes negatiuf. 

VRbanzferuitotcsnegaiioz fiinr,quzyec 
bis ncgatiuis cnimci.mtur, vcliui , aliius 
I) nontellcndi, ntlli. > aucricndi, ne 
profpcduivcl luminibus uiiiwt.iuir,l.i. z. & 5. 
ff. eod. 

Quid fuferuitus akius nm tdlendi. 

EStius,quoaIicuizdificium fuum alciustollc 
rc vicino inuiio iion licci,Laluus,C.dc fer- 

14 uituc.&: aqua. 

Quid fit feruitusJHUicidii non d uertendi. 

ESt iu«, quo altcri flillicidiom, quod in arrani 
fuani cadit,aliundcaucrtcic non^ otLfl,n< 

1 5 cadac in eau),d.Li.&: ibt Glol.ff.cod. 

Quid fit feruitus ne profpectui ojfuiatur. 

EStius.quoalcsii pr< " n.cum,qucm 
cxdomo nical»abt.u, & gratioliorem, 

16 &c iibcrum icddccc oon liccr.Li^ fr.cod. 

Quid fit fcruitusnc luniinibns ojfuiatnr. 

ESt tiis,quoalccii liuvuna ir.ca, ncccdtfii.in- 
Hu,Hcc plancandoautcirclicct, L 1 5, &: li. 

17 fl^.co.&: hxcparctcularirerdeviiaquaq-, r\l 
ftica, 6: v.bana fcruHutcdida fuficiant.nuncge 
ocr j.luct aliqua utnulquc >.umunia fubijciamu^. 

Scruit ^iicjf, & vrbar.f in quo intcr fe 
.■inti(^ inqho dijjcrant. 

Vldimus ha£lcnusdc fcruitiKt^iis vrbano- 
rum , & ruUicorum pizdiorum fcpara- 
liro, nunccommuni.iquxdaroprzccpia 
vidcbimus, cx quibus f.«.ilc intclltgcnius, in quo 
conucnianr, Si m quodifferanc. qua dc rccctam 
extat intc^cr tit.ff.comm. przd. tam vrb ij ruft. 
iSc6ucntixtigitur,quiavtraq; pr^d ortj appcllatur, 
Sc ncutra fine prxdij? conl^iiut potcfl 1. 1 .ff.com 
mun. prxdior. idco ad qucmcunqnc t ranfit prz- 
dium, iranlit criam fctuiiiisprxdiOilcbita,l.i}.fl; 
commun.pi^d. diffcrunr vc(o,qi{ia ruflica ruQi- 
cis, vrbanavrbanis przdijsdchctur fccCidn, quia 
omncs fcruiiuics ruflicz confifluntin f r ndo 
iantUii1,vtnimirum vicinuspaiiatui . .nz 
auicm non iolum in paiicndo, fcdcti.im m non 
facicndo intcrdum, puca nc uicinusa-dcs luas al 
uusrollac,ncCignum immiiiat, 6c fimiliaquod 
non cil in fcruitucibus ninicts , non c cft 
effcfcruitu$nonaqu.Tduccndz,f on 1. .1. >^c 
huius gcnctis. Siautcm prxdia qux intcr lc fctui- 
tuicmfibi dcbcnr, aliafiDC.utbana, &alJa ruflir 
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ca in hoc cafu , denominatio a prardiodenomina 
te ficri dcbet> lc.i. &: ibi Glof. (f. dc (bruit.urban. 
prxd.idco licc? ina fic lcruinu ruftica^fi tamcn dc 
bcatur per fiiodum cuum domui nic^,appcllabt- 
luruibana 

S V M M A R I V M. 

I 7{emo poteSl acquirere •prbMMm^aMtjAfiicam 
leruitutem,nift qui pr^edium habtt. 

A B^dis jeruitus perfonalis etiam quandoqkefiaii 
pottfi. .y 

j Jn dubio quomodo cognofcAtur,an fcruitns ftt rea 
litfVclperfonalif. 

f. lieo, 

i^Hi feruitutemaciuken/tutimponere foffint. 

./ rr,r • .i ' 

REgula efl,qti6d nrmoporcflacqnirerefet 
Uitu(cm uibani,vLl ruHici prciiij.niri qui 
s prcdium habct , & c contra ncmodcbct 

fcruituffiiVjponcre.ntfi qurpra-diii h^t, Jtkt) ctia 
TC.iicshimiiniudi rcruituics dicuntur , qiiu lciii- 
cct,finerc,acpr.rd'odo<rinantc,&;feruicmcer- 
feoon p^lfunt.^. tdco hoL ii(.&. I. i.ff. cornmun. 
pixd.quicunquc igitjr pixdiuni haba ci, vt alce 
ri pra:(fto lcruiat , itire k-ruituttm imponcre po- 
ceii,cum in rc fua quitibtt fit moderat>)r, &: ar bi- 
tcr, l.in rc fnandat.!, C. ni.iiKi u.cluinmodo non 
iii fadum tn przuidickiin ai(crius,aliam icruiiu- 
tcm habcntts, I.pw-r qucm, cum ibi ; dc 
fcruit.ruliicor.piardior. lilud tamcn i>.i . . ^ ■ Juri» 
non clt, lcruicutcni fuaptc natura realcni.quan- 
dot^; pcrlonalcra ficripufTcUi ad pctfbnam fcfc- 
f aturj vcluti feruitus lapiJcs c^dcndi, qua: fm iia- 
iura rcalii clM.crgo.tV l.vcluti.ff.de feruii. 1 1 1 [l;c. 
proptcr itlaMOnt .ul pcrfoDam^dimuc 

A Vcilun^,& nonpi. , . , iid luJianuin,<i.ri quiy 
ff.dclegar.piin.cricin (cruiiutc H.iuflus aqne 
vjfdcmu! ; I fui natura pradialiifir, I. i.ft 

dclcruit.i. - , i xdicUt.^mcn rationthiqi.aa- 
doq, perfooali^l.mclJa,^lin.ft.dcaliment & ci- 
j,jf/ji > n ireciij.»ia$an iuris alicuius 
QQX\c .. < , ' , an pKlonalis, ubl luinus 
indubio Ban.&: c^cii hanc dodrinam tradunr, 
y( ' >fiar prr iiciba f.icli vclun fi mihi 

coi iuaicincundi, autvtpollimircagc 

rcpcr fundum tinim,vcl cxfundo tuo hannre 
»qtiam,aiit crrtam inde c)ciincrc,ucl arcnani fo- 
dcre,& fjc dt. funilibus,(M pcr(onalis,& non tea 
]>$,Iicci occafioncrci, & prxdij iada iicd.l.apud 
; lulianom.^ff ^ • ■! r fafJu, ff. 

dc- iicrbor.oni, , ..mnntia 
dt: llniul ir.lcruor.idcm cll,fiuciba lilafadircfc** 
rantiir ad conccdentcni , iielut), quia promiiem 
quilpiam, nun hibctcfcucltiam in paiictc, non 
tollctealtius, & idgenus, iciiicet cUcicruitutcm 

1)1' ', m,non rcalcni.At li conctlliofus ver- 
M . . inius,u(quiaconccllilitnuhiiuseun- 
di , a^cndi , aut lus aquam duccndi , let uitus eric 
I, ' •' : conliltitjnifitxquali- 

t.t , j . n.),&: qii.nlit.itcrcicoa 

ce(l(iCom|Ciamusconccdcniis icmper- 
fo ' ifc,ntt|Uialcg.ituniuici l.ii.Yiusfa- 
ic. . ^ . (.luiuum hxrcdiuuam,l.patcx iikCjtf. 
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dc feruit. legat. & hxc cum ob multa.tum ob i(7, 
ud maximij notanda(unt,qu6dubi (ciuiius eft 
rcali$tranfitadquo(cunq-, ha-rcdcs, ubi pcrlona 
lisnon,l.fin. ^.fiQ.f£,dccoB(rah.cmpc.L Caius.ff^ 
dc annuis lcgac. 

SVMMARIVM. 

1 Seruitus confiitui ^ufttContra^ibus,& yltimit 

- yoluntatibuf. 
1 Serhitus iiualiter exttnguatur . 

S- Fin. 

QHaliter confikuatur feruitus, 

SEruitui conflitui potefl,iam inter vitios, qui 
ctiam in vliima uoUintatc, vcluci padiis,Ui- 
puhitionibus, emprione,tcftaircnto,codicil 
lis,&: alijs huiufmodi,$.fiD.hoc tic. & toutit. fr4l& 
lcniiituJcgar. 

Qualittr extrttguaturi& amittatur feruitus. 

EXcatdc hac re tit-in ff.qucmad. fecuit. amit* 
tant. & ptimik quidcm cxtinguitur (crui- 
tus,quandodominusfundi lcruiqitis , auc 
dominands, vtriufq-, duminuscfEcitur,!. i.&r ibi 
C cmadmoHiim fciuii.amiftflnt.fccnndo 

aii .1. cxahc^po adlucoiiccflo, ijui fcriiiiini, 

i(a contraiius lit, vt duracc fmiul ncqiicanr, vi*fi 
rnllicid ) immiticndi lus ha(i< ain in atcani tuam, 
a & pcrmjttamtcinca^difi^arc, vclviani, &: pei; 
mitram tibialiquid ibifacere,pcrquod vizvius 
aiifcratur I.S.ff.qucmad. fcruit. amitiit. tcrtio lei 
intcritu (cruitii.^ quot|; tflinguitur, 1. 14. cud tit. 
qucmadmodam leruit retiiiutatamcn rc, rcOi- 
tuitnr ctiam fctuiiusil.1. 14. qn.irto rcn iflionciu 
tM(iii,fadaabco,qui(tii.ittir<-mhabtTl qnzct- 
tur,$.fiAicndi(or, fi.dcardili (pfihi^- 
rts,fundofubcondnioDel<.i. ;i k. lutcmnr»- 
ponat,ca aducnicntccuanclcitl. fi ii,cui 1 1.$ f;. 
cod.tit. qucmtd.feru t.amitiant. (txto,& vltin o 
t>on vtcntis ncsligcnoa amiititur , olim quidcm 
hiennio exemplo cartcrarum prxlcriptionum, 
bodic to.annisinter prffitJ\fe.<,& ic.inicrabfcn 
tcsl.pcn. C.deleniitut.idqi Gconiirua Gi(c«»^; , 
tus,ita ut fingulisditbus uti liccac: nan^ fi ita co^ 
flituta fit.ui ucl ^ft.KC taiKiim ducatiir, ucl alter- 
nis annis,aut mcnfibus, dnplicato icmporc, nc- 
pc xo.mtct pr9!cntcs,&: ^o.mtcr.Tbftntcs.-m^iiu 
tur 1.7-oc ibi Glof.nuuff.qucn)ad.lcruit.amittariu 
Lfin.C.deicruiiuc. 

S V M M A R I V M. 

f Continuatio,^ cmcordantcs liiidi. 
X Spccies pci foMalibifn Jiruitutum funt* yfusfrt^ 
husyyfus,& babitatio. 

D E V S V F R V C T V. 
Titulus 1 1 1 1. 

1 ^~r~^Raftatum cfl fupia de fcntit. r«alibiis,qit^ 
I arereidcbcniur,nunc dcperfonalibus t- 
vidcndn ' ;'• ux a rcpcrion;dckctur, 
&:concoidacc.. - ^.dcvluliudlu. 
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DevfLi,& habitatlone. Tit.v. 



Qu<^ fittt f^ecies perfonalium feruitutunt. 

1 ^ Eniinirum pcrfonalium , quas mixras criam 
^\ Docl.vocaiu.trcs (unt fpccics, vfusfrudui, 
rfus, & habitatio. Devfufradlu agiturin 
hoc cir.dc vfu,& habitationcin fcqucnti. 

S V M M A R I V M. 

t QuidfuufutfruHus. 

1 Vfusfru&us alius efi Cduftlii , & alius for* 
malis. 

$ Quidfitvfnsfruiius caufalis^^ quid formalis. 
4 yfusfruHus tam inter uiuos,qudm ettam m uUi- 
ma uoluntate confiitui potefi. 

i. Priroo. 

Qi*i<i fitufusfruSius. 

' \ 7 5"^^"'^"^ '^* utcndi , Sc frucndi rcbus 
Y alicnis ,(jluarcrumfubltantu,$. i.hoc 
tit.Sc Li.ff.cod. 

Quotuplexfuyfusfrucius. 

1 X ^usfru*n:usdup!cxcft,cajif3ii$,& fonnalis. 

Caulalis cQ vfus rci propri^coniundus 
^ cum fua caufa,hocefl,propricratc,& hoc 
inodoparsdomini)dicitiirin I.4. ff. eod. nccicr- 
uitus propnc appclbn potcfl, cuin rcs fua ncmi- 
ni fcruiai.l. vti frq», ff.fi vfusfrudus petar. forma- 
) liscft, vfusrci alicnTapropriet.itcdiflin<ftus, & 
iftecnfpecics (cruitmis, & dchocanitur inhoc 
tit.noflro,dehniturque vt (iipta dixuims. 

Qualiter connituatur vfusfru^us. 

VSusfrufius coflirui porefl tam in ter uiitoSt 
contradibus,padts, & .iiijt huiufmodi, 
quam ctiam 111 tcftatncnto , vr ciim tcfla- 
tor Icgar uni vfumfrudium.altcriproprtctMem, 
d$> I .hoc tic.1. 3 .& 6.ff.eod. 

SVMMARIVM. 

I yfusfru^us confifiit tdm in rebus mobilibus qua 

immobilibus. 
% Ffusfruflus m rebus mobilibus , qux ufu confu» 

muntur imfroprihonHituitur. 

$.Conflituirur. • 
In quibus rcbus confifiat vfusfrultus. 

I T TSusfrudliu confiflitin rcbus, tam mobi- 
y libus.quaruimmobilibusjdummodofint 
res,qua: vfu non confumancur, §. confli- 
tuitur boc tir.!.4.iS.i: ^i.ff. eod. quandoqucta- 

1 mcn,iicctimpropric,coaflituiiuccciam in tcbus, 
qu; ufu confumuncur,pr;ftita, falicet, caunonc 
abufufrudluario,vt resciufdcm qiialiratis,vel hq 
nitatis, autilhus prctiuin zquiualcns rcflituatur, 
quo cafu proprcc cautioncm , quafi v(usfnidus 
conflitucus ccnfctur , d. conlbcuicur Sc L &cibi 
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yini , ff. de vfufruftu carum rcrum,qu« vfu c«b. 
fumuntur. 

SVMMARIVM. 

Finitur vfusfrudus merte ufufr^auarii. 
f tnttur media, ej- niaxima capitis diminutitne. 
C cjffio vfusfru^us extraneofaaa, non extinzuii 
vfumfruiium. 

S' Fin. 

Qualiter extinguaturferuitus. 

»117 Xtatdchac re tit. ff. quibus mod. ufusfrud. 
J-J amittat. prim6 quidcm cxtinguiiur mot 
te naturah ufufrudhiarij ,§. fin. hoc lir. tc I. 
}.§.6n.ff.cod. fccundo mortctiuili,maxima,fcili 

i cct,& mcdiacapitisdiminutione,fton autcm mi 
nima d.§.tin. & 1. 1 . ff. eod.fcilicet , quibus mod. 
ufusfriiti.amittar.teruopcr no iifum longi rem- 
poiis,d.$.fiii.& I.i6.C.dc ufufruct.qiiariopcrccf 
iioncm luris lui domino piopriaatis faftair, n4 

j autcm cxtranco,d. $.6n.&: l.li ufusfrudus, ff. de 
mr.dociu.quinto con(olid.iiione proprictatis , dc 
ulusfiucius fiinuld.§.tin. (txto inutaiionc,Jk in- 
tciicu totius cei,d.$.tin.in fine,&: 1. 5.§.rei,ff.cod« 

S V M M A K I V M. 

I Continuatio, & concordantes tituli. 

X yjus <\iiui fi(. 

) QuoiufUx fit yfus. 

4 Siualiterconfliiuatur. 

5 i^aliierfiniatur. 

DE VSV, ET HABITATIONE. 
Tit. V. 

InPrincipiumTituIi. 

PRofcquicurrcIiquas duas fpccies fcruirutis 
pcrlonalis.qux luiir, ulus, Sc habitatio , 
concordat.tit.ff.dc ufu, &: habitat. & C.dc 
ufufrudL& habiiar. 

Quidfitvfus. 

ESt ius utendi rebus alienis .id quotidianuni 
ufum falua rcrum fubflantia, tcx. cft hic in 
principio tit.noflti, & in L t .ubi ctiam GIo. 
notat. ff.cod 

Quotuflexfitvfut. 

VSus fecundum Glof. in d.1. i .ff.eod. duplcx 
cfl,fcilicet, propcius qui conflituitur in re 
busquz u(u non confumuntur, & im- 
proprius,qui conflituitur iu cebus, quz ufu con- 
iumuntur. 
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QuAlitcrconfiitutturvfuu t 

Ifdem modisconftiiuitur nudusufus quibus, 
Sc ufusfruditsconftiiuifolcntfecundum Im 
pcratoccm bicin principio tic. noflri,quoc 

modo. 



10(5" Commcnt.mlnlTiit.Lib.IL 



modo , quoai«ai fjpricnumcrauimusj hicaoi» 
rcpctiini, 

{^ualita finiatur yfus. 

Slmilirrr ijrdem modis finicur ufiis, quibus, ic 
iiiusfruiius finiri folcr, &i fic eardcm caufas 
ulus hcr, quas , ^ ufusfcudus habcic (blct, 
utbicin princtpiotic. 

S V M M A R I V 

1 Minm iurit in vfu , ^1141» in vfufi udu . 

% Qiii nudutn ufum habet feruorHm-,& iumntorM, 

Mdufnm fuumtantMnt&fuorumvtip9ttfiaQ 

alijs loCiirc. 
y Vfufru£iuanus» &frMk & uti fctcfl. 

Primo,$.ircm ii qui, £c itcm is ad qucro. 

2w quibus di^oant ufusfruiius , &ufus» 

DTfFcrunr urusfrnflas* & ufus, in hoc, guia 
minus iuris c\\ in ufu quam in ufufruclu , 
9 Pum qui nudum uhimhabet fnidlibus 

tantum proquotiduna ncccditare uti potcfi, §. 
primo hoc tit.Sc 1. 1 i.ff.cod.'c-ruis,& lumemis ad 
u(um fuum tantiim ,coniUj^i$, «Jc libcrorum , f. 
item uadqucm hoctit. &d l.i i.^^uioj,fF.cod. 
pccoribus, fic ouibusad ftcrcoiandiimagium fo 
i iiiin,Ian.i,3gnis,& laclc nv dito tantiim pro fua, 
& fuorum neccllitate, d.^.itcm isad qucm,& «1. 
1. 1 i.f.hocampliusj domo folam cum uxore,Iibc 
ris,&: fcruis, &: quandoquchofpitcmrccipcrc,<|. 
itcm is»qui hoc tir.&: L i.ff.cod..tt qiii ufumfruiiii 
habet , non (olum frudtibus uti , kd ctiam dccis 
•d hbiium dilponere,cdes,itemferuorum,iumea 
j torumqucoperas locare, «c rimili.n faccrcpoicU 
i,hoc rit.!.7.& 1 5. fT.dc utufiui^u. 

S V M M A R I V M. 

I QHtdftthabitatio. 

% Habuatio ius pioprium , & feparatum ab yfufru 
dueji. ^ _ 

5 Jisim modis quibus conflituitur vfusfrunusj& 
ufustconilituitur etiam babitatiot non tamen 
ilfdem modis jimtur. 

$. Fin. 

Qu idfit habitatio. 

HAbit.Kio ef\ii)s,fcufaculta$ habitandi in 
alicnadonio pcrfc, vcljjcr alium falua 
I domi;$ iiibftantb.<s.fin. hocrir. & 1. i^. 

C.dc vfufruft.&: h.ibir4t.i5c hocmodo, habitatio 
j cft iiis proprium diftiiiflum, ic icparatum ab v- 
fu,& vfufrutSku. Cumvfufrudiuiamcninhocco 
ucnit , quiahabcns habitationcm, non loUim m 
ca pcrnianere, fcd ctiani alijslocarcpotcft, pro- 
nt , & vfufruftuarius valcr, quod non cTl in vfu, 
vtfupra quo ]; d>ximu$j& babcmus md.J.|in,Cc 
inl.t-.ff.cod. 



Qualiter conflituatur habitatii* 

Ilfdcm modis , quibus conftituitur vfufriiftus," 
&: vfus confiituitur ctiam habitatio , non ta- 
incn i]fdem modis finKur, natn habitaiio, 
recpcrcapKisdiminutioncm, nec pcrnoo vsu 
finiiur, prout vlufrudlus , & vfus finiri folci, fcd 
iola morrc naturali ipflus faabitotis, Lfi habitatio 
ff.cod.l.lcgatum,& ibi Glol.ff.de capit. diminut. 
cuiusrci nulla aliaratio cflcpoteft,quamqoo<l 
hoc ins ad ccrias itdc» non afiringitur , fcd fini- 
pIicitcr,&abfoIut^ rclinquitnr,non ficcft, vfuf^ 
friiclus, & vfus, qui ad certas rcs aflringitur.pro- 
iodcrcdlcctiaradicit Impcratornoflcihichabi , 
tationcm, nequc vfum.nequc ufum6:u^um>U'd 
. quafipcopriumaliquodiuscfTe. 

S V M M A R I V M. 

I Continuatio. 

i Concordantcs fituli. 

} Quo iure pr/tfcriptio introduda ftt, & ob q uam 

caufarn. 

4 yfucapiofnisfclicitudinitdicitur. 

5 Homines muuraliter ad diffentiendum faciles 

funt. 

6 XJfncapioquidyC^yndediffa. 

7 Quid prxjcriptio , & in i/«o ab vfucapione dife- 

rat.' 

DE VSVC APIONIBVS, ET LONGI 
cempotis prxlctipiionibus. Tii. V L 

• In PrincipiumTiiuli. 

DOminia rerum nobis ,ucl iure ^cniium , 
ucl iurc ciuih acuuiri, (upra in |. fingulo-* 
1 riim dc rer.diuinon.didtum fuii,£c ha^lo 

misquatitcr deiurc geniium acqttirantur, cxpU- 
cauimus. NuncqualitcrdciureciuiliA' quia hi- 
rcciuiliduplicitcr acquiii por$ur,uniucrfal.ttr,cNr 
particulariter ,i modi$particularibus, Hc inter 
co$, ab ufucjpionc initium fumir, Sc concordiCfc 
X tit.fF.dc urucapion.cumplurihu?lcqucntibus,C. 
dc prxfcript. cum alijs tuulis ibi annexis, cxtra do 
pta.fcripr. in dccrctahbus, &: fcxto, & caufa 1 j. 
qua:fl.).dcaeti. 

QuoMrei & quam eb caufam frjtfcriftio 
indufia fit . 

Alurc ciuili pr.Tfctiptioncm indr.tSam efT» 
conftat cxprincipiotituji noftii, & hoc 
} prnptcrbonum publicum, utdicuuria 

l. i.ff.ccd. ncdominiarcrun) diu, 5: (en perin 
inccrro maneanr, & vr aliquis raudcm Iitiuin fic 
finis,Lfin.ft".profuo:qiiade caufa,Ar Ciccroncm 
pro Ceana, finem (uUcititdinis ulucapioncm di- 
xiffc^puto maximc.n.noftra intcrcfl,Iitib. oon ve 
xan,vf (cribit Vlpianus inl.miftoribus i^.annis 
ff.dcminoribus,namutM.-iniali$ hb. 10. cpigra. 
-47.ait hic funt,qu.T vitam bcatiorcm laciunt. 
I{es non parta labore, fed reli^a^ 
T^ontnfratus agcrtfocusfcrcnnis 
lif nuUa» 0c, 

Cttta 



* 

k 
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Cii T> igitur frequcntifBm^ inrcr fecontrabc- 
re(olca'it,nccita lcirc pofljt qius,an illc cui^i 

3110 coiitrahit do ninus (it, vcl non, iHco fi priori 
omino liccrct lcmpcr pcterci portclTore, ncc 
polTciror cffi.crctnr aliquando ccrtiisdcdo.ni- 
nio rci, quam h ibcc, lcxq; non inucnilTct modu, 

S|Uo polIiJcnti adiicrfuj pctcntcs fuccurrcrctur , 
cmper altct altcri litcm nioucta,cum homincj 
] naturalitcr ad dilTcnf icndum facilcs fint , ut dici- 
cur io L item fi viuis,ifin.ff.dc arbiuiSj (icqi nul- 
lus uncjuamxffct liiium fints. 

Q;iid ftt vfucaplo, 

4 T^St acquiGtiodominij perconrinuationem 
po(fc(rionis, icmporii , lcgcdcfiniti, I. }. ff. 
cod. dickaquc cfl uUicapio , quia pcr uUun 
capit,''^ ia ulum luuro cooucrut* 

Qnd fit frafcriptid. 

PRTfcriptio fccundum Abbatcm , &alioi in 
rubr.cttra coJ crt lUJ quo Jdinv proucnicj 
f ex rcmporc, aucioritatc lcgum vim capics|, 
pcenam negligentibusinfcrcni, & fincm litibus 
impoticns. didaque eft pr.rrcriptio.quari tcmpo 
rij pr«fimtiOi*t<mpns cnimarguif, & punit co$, 
<jai rcrum fififuni curam ncgligunt : cotta quoi 
^i^ S iloncm olim pocnam Uatuiffc, mcminit IMu 
tarch'.iiin Solonc. Cautum ciiam apud Koma- 
DotGcll.li.^. Noaiumatticariuncap.i i.rcfcrt, 
ciim.^^uiinJiligcteragrum fiuim tra<ita(rct, araf' 
fetvc, iid (ordefjcrepalfus fui(Tct,.iur uincadcrc 
liA ai hibuilTct, nota cen(oria punicdum:idquod 
poftc.i (ucccdorcs prudcntidimi muigantc$,rc 
tanritin nc^lcv ta pcr conceilioncm vfucipionis, 
& prxfcriptioms ncgligencc» punicndos clled« 
creiJcrunt-Sunt quiputcnt,vl"ucapioncm,& prq 
fcriptionem intcr (c differrc, quandoquidcm v(u 
capioadrcs mobiles, prrlcriptioad immobilcs 
referatur.Glo(.ind.l.}. ff.cod.Birt.in (.(cruiturcs 
ff.de (cruitur.cum tamen vlucapionis gcnuinafi 
gnificatioad acquilitioncm ,tam immobilium , 
qua n mobiliuin rcdiilimc rcferatur,qu<>d non 
tantu.n deffiniiio probai, d.l. fcd ctiam fanibo 
lulliniana hic, ibi,conlVitutioncro (upcr hoc pro 
molg\mir.u$,quacautum c(^ ut rcs quidcm mt> 
bilc$pcrtriennioni,immol^lc$ vcrb pcr longi 
tcmporis poffclTionem, idcft,intcrprxlcntesdc- 
ccnnio.intcr abfcntcs lo. annis vfucapiantur: 
quodautcm§arrit,& comminifcitiir Accurfius 
hicde proprtj, & impropna fignificationc,vt fci 
liccr, ucrbuin ufuc.ipiantur , pro mobilibus pro- 
pnc.pro immobilibus impropric flct.vanum eft, 
6c rcdiculuin . Vt plunmum igitur confundun- 
tur, iilucapio , Sc prxlcriptio , fc utrumq-, rcdkc 
ciiU ad mubilia,quam ad imroobilia rcfcrtur. 

SVMMARIVM. 

1 BmafideiiitvfHesfnonereqHintur. 

X Ontiu tempore ho/u fides interHeniredcbet . 

) Bonjffdet prodciietiam fuccejiori. 

4 Mi(.i fidesvin liicceffori, cuifucceffon noceat. 

5 Titnlt4sinpr£fcriptionerequiritur. 

4 Quis dicaturtit. onerofus, & luaatiuus. 



7 Tutatiuuf tituiuSf an ai fticfaiptionetn f"ffi' 
ciat. 

% Quureretitiiratur tituius in prjifcriptione. 
$ *Po/Jt fiio ad prxjcripsiOHcin nctcjiaria eii. 

10 'PoJiiJiiQHis interruptio. 

1 1 Tempus enam ad prjtfcriptiomm requiriturs 
1 1 Trxfcriftiouim plures (^eciet funt. 

S Diuttna,$. quodautcm,& ^.error. 

Qit4 requirantur ad frdcjaiptionem. 

PWmb requiritur bona fidcsrnr. cfl hic ia 
princtpioiituliin cj.6n.eztra dcprx(cripr. 
& in cap. podcCTor dc rcgul. lur. in (txio , 
nec nonin l.qui fundum, qui bonatidcf^. pro 
emptore , ncmic cniin ii ucapiones intiodu^kac 
funr.ut homtnum malinjs indulgcatur, lcd ut cz 
iu(lac3ufafuccurraturiis,quiignoranter ,Sc cx 
bonatide alicnxrci poucflionem nafli fuiic, tc 
X h;c bona tiJcs de iurccanonicu,(cn>pcr,& om- 
ni tcmpore, ufquc ad implcmentum pr.T(criptio 
nis ncccdariacft d.cap. fin.de prxfcript.& d.cap. 
poflcifor dc rcgut. lur.in (cxto ubi, &: canonilts 
omncs noTtnt:prodcflquebuiu(modi t>ona fidcs 
ctiam fucccffori, tam uniucrfali,quam p.irtiaila- 
ri, non (olumqnoda pcrfon.i fua prxlcriptior.c 
) incboarepodit, (cdetiam cum tcmponsconi-ia 
dkione:idco fi dcfundus,aut uenditor,pcr quinq; 
annos fundum aliqucm , bona fide dciinuetunt, 
fucccfTorcs li pcr alios qumquc poflidca nr, con- 
iunguturhm6icp3au£ioris,& (ucccnori<;,<.V pr^ 
rcribiturfiindu$,^.diutinahoc tit.Vniuciiulistuc 
ccffor diptur,quintulo uniucrfali fucccdir.ut h^ 
rcs (ingularis, qui titulo Gngulari (ucccdii tn ali-. 

Jiua rc,ucluti cx donatione, lc{;ato,emptionc,5C 
imili : malaautcm fidcs ,fi quidcm (ucccffor lic 
uniuctlaiis nocct d. diuiina,& i.4.fr.cod.ca ra- 
none, quia hxrcs , & dcfiindus una , 8c cadetn 
perfona ccnfcniur, l.cum hxrcs, ff. dc diucri. Sc 
temporal.prxlcript. ai fi fic ringularis non noccc 
4 quominus fi ipfcbona fidc acccpciitiperlona 
(ua inchoando prxlcribcrc poflit ( quod autetn 
hoc tit. & I.an Titium, S. dc diucrl.& tcmpotal. 
przfcripiionibus. 
j Secund£)requiriturtir. in prxfcriptione, otC- 
miliier coul\at cx pnncipio tituli noflri , & pro- 
bat l.nullu, C.dc rei uindicar.idquc locum habct 
fiuc tit. Ht OBcro(us , 01 cuin rcs ad aliquem per- 
6 uentt cum oncrc,cuiu(modi efl tir. pro cmptore» 
liuc lucratiuus, ut cum pcruenit ex mera libcrali 
T£te,ueluti cx donaiionc,lcgato,& alijshuiufmo 
di : itcm fiuc fir uerus,fiuc putaiiuus , dummodo 
putatiuus cxiufio,ucIiuf\i(Iimo errorc prouc- 
niat (ecusG cx iniuno errorccaufctur, $. error 
hoctit. ratio autcm quare requirarur rir. ca cfY^ 
quia ille,qui finc titulo, & caufa rcm alccnus pof 
fidct, malx fidcipofl^cfl^orprxlumitur^fcirecnini 
tcnctur,& dcbet, rcm qux (ua non ef!,ad alium 
pertinerc, I. fin. C. undc ui. tic Dcmofthcncs fii- 
ndiccnti, nciciebam tuumcfTc, rcfpondit,dcbc- 
bfts ctiam fctretuum non cfle. 
I Tcrtio requiritur polfcfljo,qux continuara cf 
fedebet,$.diutina hoctit.l. j.(T.co((. adcoqucne- 
ceflaria clt hutufmodj continuano. ut G momen 
waliquo tiuc[rutDpatur,criidcaeuo uicbo.in* 
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daatc{Dporeinterruixionis,l. ^.6.ic lyff.cod. 

10 imccrumpinirquc co ip(o quod quis in ius uoca- 
rur,l.nccdiiitin3,C^c loni{itcm()or. pr^fcnpt. 

Q_iirt6,& »1 umo rcquintur tcmpus, qujr rc- 

1 1 pora ujria runt,pro jc ctum uaric, & muliipli- 
ces (unt prq(criptionuni (pccies. piurcs cnim ta 
horarurn,qa4in dicrum, menliuin, dc annorum 
refcrt Hofticnfi? in fua fumma cxtia dcpr^fcrip. 

li nugistamen principalesrunt qiunque, fciliccr, 
longi reinporis,Iongil$imi,quadriennij, centum 
annorum, 6c tanti tcmpotis , cuius inKi| tnemo- 
ria non cxca incoutrarium. 

SVMMARIVkL 

I ^ Quid ftt longi temfofu fr/tfcriftio, 

% Trafcntes quidicaHtur. 

i Qjtid ftt prxfcriptio bngifftmi temporit t nu* 

res ea prjefcribtntttr. 
4 ^nnu4 penfioHes , ut in futurum exiiinon pof- 

finl,nunq^Ham frxfcribuntur . 



$. Primo. 

Quid fu prjifcriptio longi temporie. 

I St pr^fcriptio , qua prxfcribuntur rcs mo- 
bilcs pcr triennium , immobiles vcro per 
' dcccm annos iiitcr piarfcntcs, & vjginii 
intcr abfcntes,i.priino,hoc tit.przfcntcfquc boc 
cafu ccnfcntut non lohim illi,quicorpora!i prar- 
fcntiaadfunt, fcd ctiam quoruiu domiciiia lita 
i fiintfubcodcmrc^imiiic, codcm principcL, 
fin. & ibi DodL no{aAt,C.dclon^iicmpor.prx« 
fcripuon. 

Qiiid fit pr<tfcriptiolongiffimi 
ttmfori* , 

I 5i prefcriptio triginta,ucl qoadraeinra, ann. 
Jl, (h?c cnim lonj^illimi tcmporis dicitur)qua 
prcicrihiiinuromncs adiones.tani tcalcs, 
quam pcrionaies,& inixt9,l.(lcut,C.dc pra-lcrip. 
tiigiota, uclqiiadragintaanno. Qi^i^ani tamcn 
funt,qiix ctum mmoi i rp.ttio toiluatur, vt accu- 
latio f.illi quar per lo. annos, I. qucrcla, C. ad I. 
Cornct.dc fall.accu(.itio adultciij.qnr pcrquin 
^ucl.adiiltcr.C.ad l.iul.'Jeadult.&: acltoiniuria- 
rum,qu( per aonuro, 1. fi non cwnuitij, C.dcin- 
iiir. Annuc atucm pcnlioncs quicquid varicnt 
Docl.vt uidcrccUapudfiocr.dccil. ncc ^o. 
annis,ncc vnquam pr^lcribuntur, iia vtampltus 
infuturum cxt^i noo|Hj(fjnt, lcd folumomncs 
ptf tcncx poll jo.annos lunt pr^lcripicpofl clap 

4 lumigitut tcmpus jo. aonorum uniuicuiulque 
anni propiiam cdcptqfcriprtoncm, & quot aa- 
nes,tot pr^lcriptioncs cutrcre in camcraimpe> 
riahpoitmuliadctcrminacum fuifTcrefert My- 
iinger.obfcruat.ccnt. j.cap. i j.hancquc clle com 
munem tffirmat Gutdo Pap^ dccil. 406. 407. !c 
4o3. vbi multa cognitu digna recenlet. fic qui 
quotannis (cx pcrcipcrc dcbct, f\ pcr }o. vcl pbj- 
rcs annos, quainor aut quinque acccpcrit , cali 
pr^fcriptionc non obftin tc, ftx pctcrc non pro- 
Bibctur, ctl in annuis prcilaoonibus prqlcriptio 
locutn aoah^AtLcuui aoufUuu^C.dcpr^cti- 



ptio. )o. anno. Crauct. dc anciquitate ccnipor. 
partc^. 

SVMMARIVM, 

I Trjtfcriptioquaaiunnu. 
% Centum annorum pr^Jcriptio. 
5 Quid ftt prtlcriHio tanti temporis cuius iintii mt 
morta rion extat. 

4 Seruitutes cohtiiiu4%CS difcontinux quimodotem 

feantur. 

5 Qux tempora ab ufucapionie curfu dedHcan» 

tur. 

$.Rcs fifci,& fin. 
Quidfit pTdfaiptio quadriennij. 

ESt pr^fcriptio » qua prf fctibuntur.a priuatia 
peilonis bona vacantiafifci,contraipfius 
ncgligcnttam, lain mobtha,quam imniobi 
t Iia,fadacamcn ci piius dcniinia-ioiic, rcs fi(ci 
hoc tii.&: 1. 1 . C. dcquadncnnij pr^fcripc. vacan- 
tia buna dtcuntur cnm aliquis (inc hcrcdc mori- 
iur,l.uacancta,C.dcbonts uacant.hb.io.djxi,ua- 
caniia, quia d h(coc(Tcnt incor^>orata , non |)of- 
icntpri^-lcnbi niGquadragmta, annoium fpatio 
(ccunduni glo.hic.Dixi cciam/ai^ci dcnuncia- 
iionc.quia li nonduin UCU cflcc.dfpiuiciatio tpQ 
tilco,qu6d talis fine h^rcde inoriuus nt,quo cafu 
ipfc cfhcitur h^rrs, non altfrr quam in loo^o le- 
poreprc (icni,l.quamui?,ff.rodcni,c ton 

ucrloc..<:. , ..cripuonc tiaud*.! tikuscontra 
pnuaram pctionam, qna piqlctlbit acUoncm, 
qu^ illi compctcrf polTci in rcbus abipio ahcn.i 
tis,adcoqiiod ultra quadncnnuin» conucninno 
po[eft,i.dn.hoctiu& loutiuC.dc quadiicnnii 
Pt^(ciipuonc. 

Quid ftt prxfcriptio centum annorum. 

ESr pr^fcriptio.qua pr^fcribuntur rcs Roma 
n^ licclcfic,cap.adaudicntiam,& cap.aiin 
X nobis dc prcicitptioiiibus,& quiahvcpr^- 
fcripriodiccctc probati non potcfi , cum honio 
uitra ccntum annos uiuerc non prclumatur 
fecundum tcxu in l. hn. C. dc facrofandi.Ecclcfl 
idco (ufHctt pr^lumpciua piobatio pcr faniam, 
quc in fa«^ anttquts piobat lccundum Fc- 
hn.in oapitii. ucnicns dc tcflibus , vci ctiam pro- 
batio fkrinfirnnicnta (iiccc(siue fadafuper yo( 
ie(sion(\, & rcdditibus,l. l'oropontus, 6. quibut 
modis viusfru^.amituu 

Quidfit prjcfcriftio cuius initii memoris 
non extat . 

EStpr^fcriptioquapr^fcribuntur iura,& fcr- 
uitutes habcntcs caiifam difcontinuam 
5 §lo.& Doft- in l.fcruiiutcs , ff.de (cruituu 
dixijdiicoiitinuam , quia (crnitutcs> qu^ canfam 
continuam habcot iongotcmporc pic(cribun- 
tur,l^n.& ibiglo. C.dciongitenipor. pi^lcripr, 
quomodo autein cogno(caiur,(cruuutcm, con- 
t»ouam,uci difcontinuam oiulam.hAbcrc, tr.idit 
Bart.in l.i.C.dcfciuitui.diccn%quodquando ad 
vfum fcraitutu trquiiuur factum hotninis, dici- 

lur 
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inrclifcontinua,qtiia homo non poten continuo 
opcrari,vtirc,pafccrcpccora,& fimilia: qiiando 
veib non rcquiruur fidum hominis,dici(ur con 
iihua,vttn Hilltcidio,(}>quamuis non (p aucrtat^ 
tn quia aptum cl\ conunuo cxcrccri abfq; Udo 
hois,reruituJConrinuadtcitur.Iteiti prifcrtbunt" 
vectigaliaiiurifdidio,iuscollc(Skand!,&: aha rcga- 
lia.c.i.dcprcfcrip.in6.in hacq; prxlcnptoncp- 
fuiniturfcrapcrtttulus,ik bona fidcs , quanuus 
non allcgetur fccuDdum tc:f. in d.c. i. 

Qux tmpon ih vfucapionit curfu deducantur . 

TEmpora quxdam funt, qitr ab vfucapionis 
cur fu deducuntur» Sc la quibus no currit* 
quicfCitq-, prxfctiptio.3c harc funt.Prim6 
in rcbusminotumtcmpusminorisartati», co.n. 
ceffat prrfcriptio cum cxpcriri non poflT nt, idco 
c^ptavfucapiocontra aliqucm cui (iicccflit mi- 
5 nor.fufpcnditurdonecimplcuentminofcraxta 
tem.l.fin.C.in quibus cauhs ccffatlongitempor. 
prxfctiptio.l.fin.C.in quibns czni'. rcflit. in intcg. 
non cft necc(I.Tr.I.cum-noti(Iimi,& I. ficut.C dc 
pr^fcnpt.jo.vel 4o.ann.Scaind6inboniscccle- 
fix quic(cit pr.rictiptio fcdc vacaiitc, cum co tcin 
porcccclcfu no habcatlcgitimuiudcfcniorcm > 
cap. I .& cap.auditi $ de prx(cri pt.cap. i .nc ledc va 
cantc . fimilitcr,fic (chifmatis tcmpus fubducKuc 
a temporc vlucapionis rci ecclcfix.cap.cum a no 
bis.dc pr*(cript.& in oiiinibus ali js rcmpus hofli 
litatis cap.ex tranfmj^'fa,cod.tit.dc prarlcripr. cx- 
ccra vidcapiidSpccurar.intit.de appcilai.i.nune 
breuitcr,& apud Ktpdc pcltc. 

SVMMARIVM. 

1 Decimt i Uicis nuBo tempore prajcribi pofiunt. 

i 7V[«- uia publica prtfcribi poceil. 

3 FurtiiixresprafoilnnoHpoffunt. 

4 Tublunrum fMtuiionum ifnatuorfpecies funt.Cd 

nonyoblatio,ittdidio,^ pairimimium Trincipis , 
Huaomnes prxfc ibi n$n poffu nt. 

S. Scd aliquando.iFurtiux,& i.Nouiflirae. 

Qujt res prxfcribi non pofftnt. 

PRimidccimi iUicis nullo tcmporcprqfcri 
bi pofTant cap.caufana de prifcript. Sccun 
dores (acri,rcligiofi, & fandi.J. fcd ali- 
quando,hoc tit.Tcrti6,liberi homincs.d-^. 'cd ali 
quando.Quart6,lcrui fugitiui.d.i. fcd aliquando, 
& 1. 1 .Cdc letuis fugitiu.l.vlt.C.dc lonKi tcmpor. 
a prxfcript.Quint6,ncc via publicaJ.9.ft.cod.Sex- 
i6,limiics ^arochiarum , & ditrccfum pracicnbi 
non pofTunt capwtuper co dc parochijs , & alicn. 
a parochian,Scptira6,rcsfurtiu.r.^. fijrtiux,& 
noui(fi.ni,hoc tit.Oftau^, & vltimo fundlionc» 
quoquepublicxprricribi non poffunt.l.compc- 
tit.Cde pr^d ' 1 t>t. }o. vd ^o.ann.Harum public* 
rum funCilionuin quatlkor funt fpecics. Canon, 
4 oblatio,fupctindi:tio,&p«trimoniumprincipif. 
Canondiciturrc^ularisprxflatio, qui fingulis 
annis xqrt.»lKcr dafir a poffcfloribus rctum , dc 

Jua in l.pt icct.Cde ;.i crofand.cccle.in l.fundos. 
lAe fund.pitrimoBjib.ic.& inl.i.C deimmu 
ThadziPifoaitCeiiinicDU Inflm 



nit.it.ncmini conccdcnd. cflqucdiiplfx rcalis,&: 
pcrionalis. Rcalispropric mbutuindicitur, q«1 
loluituriTomincccn(uspo(IdI]onurti,& hqcfuic p 
primaimpunti''fun^ioinimiuxiacutufquc ccn 
(um,& quantiiatcm.Pcrlonatiscrar tllud, qnod 
diccb.itur capitatio,qu.ind<) lciliccr, firgulisan- 
nis finguUpt r capita (olucbant ccrtum quid prin 
cipi,qux poflca fuir (ublata inrcr ciucs , iit habc- 
nnisin l.i.C.dcc3pira(ioncciuiuin ccnfihu<« exi 
mcnda.bb.1 1. rcmanf}tc]ucfolum intcr rudica- 
nos,qui prxter cam ad nullum aliud onus,aut ob 
feqitium tcncbanrur.l. i .C-ne ruflicani ad ulluin 
cblequium dcuoccnturcod.lib.i i.Oblatio fccu- 
da fpccics fun(5lioni$ pablicx crat , qu^ hotliccx- 
traordinariaauxiliaappcllantur.qu.indo lcilicet, 
fpontc fubdici in auxilium Rcpiib.yffcrcbant pc 
cuniam piincipi.l.onincs.Cdc Annonis , & iri- 
butislib.io.& h^-cabinitio voluntaria crat, fcd 
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\ci voluntatcm in nccefliintcm con 



ucrt.:, ... limfuit onus orJinariuin.l. i.C. dc 
oblar.vot.iib. 1 2.Tertia(pccics indidlionum cfi 
gcnustributoium uocx obUtioncfubditorum , 
fcdcxiT.pcrioprintipis proucniens, Hc di^um 
indi£tio,& quiaindicchaturfingnlis prouincijs, 
vtfeprvparcnr ad (olu.tionem.Lx. C. dcindiftio. 
lib. io,& ptopfcthanc adtnomtioncm vnaqu^ 
queindiC.tioquM-idcci»T> anni>shaUb3t,& fingu-. 
lis(.iuinqucanni$,q(in (ciiipurcluftrabaiur ciui- 
tasi Ccnforibuvrciictafoluchantur. Prin.olu- 
flro fcrrum ad at m.i niihtum.Sccundo,«rgcntii 
ad flipendia mi!icum.Tcrt'6, & ficdccimoquin- 
toanno aurum quod dcfcrcbatur in thcfaurum 
principis, & diccb.-.tur aurtim lndrale.l.i.C.de 
argentiprctio,quod (hcfauii|iiifcrtur . Qiiarr»* 
& vlttiua fpccicsc(t patnmonium Principit, q^ 
clt fcparatuin a patrimonio Rcipub.i.bcne a Zo- 
none.Cde Cju.idricnnij pt^lcript. 

S V M M A R" i V M. 

I Continuatioy^ concordantes tituU. 
X Donaiio (fuid ftttCi vnde diifa. 
3 Quot ftntgtnciadonatioHum. 

DE DONATIONIB V S. 

Titulus VII. 

In Trincipium Tituli. 

DJikam fuit doroinia reruro de iare ciaiii 
particulatiter acqiiiri vlucipionc, dona^ 
tione,& alijs huiu(raodi. cxplicato igituc 
I pt imo vfucapiotys modo,re<3(: fcquitur nunc de 
donationc, & concordat titiilu« ff.dcdonation. 
& ff.dcdonat.caui.mort.Ittm C.dcdonat.& C. 
dc donat.cauLu.oct. 

Quid fic donati§. 

DQnatio cfl rci licir; collatio , ouilo iarc 
cogtnte,(cd cx mera libcralitatcfaAa.l.i. 
X & I. doturi. ff.eod.dtdaqucefldooatio 

quafi doni datio,lcgc fcDaius.ff. dcdonatio. cauC 
moiu 

Jc Clupt 
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Comment. inlnllit. LlklL 



Quot ftnt donationum %enera, 

II pcratorem hjcin principio tiiuli noftii 
lu cauU mortis, & alu inter iiiuos, 

S V M M A R I V M, 

l Quid ftt mortii c*ufa dotuttio . 
X Qualitcr ficri laUat donaiio caufa ntortis. 
) Qwx rc iuirantur ad hoc, Tt yaleat donatiacaufa 
ihortis. 

4 Qjialiter extingiiatMr doiuttio caufa mortis, 
§, Primojflc J.hx mortis, 

Quid ftt mortis caufa donatio . 

MOrtis caufaHonado cltilia, c]iizfitpro« 
prcr lulpitioncm niortis, vndc,& lcga- 
» turum inliar lc habcr,& e(l quan Ju ma 

gis.quis (e habcrc vutrqnam aim, cui donat,ma 
gilv]tie poflca eum,cuidonar, quam hxrcdc fuil, 
$.i.tk^ h^ moriK,hoctit.l.i.ff.cod.ric, & apud 
Hof^t^ruiii Odyir.it.Telcinachusdon.it Pir^o. 
Tir.eejnccrtus <fuoni*in rcrHtn exitus baru efi* 
Si tjcita incautum iiolidi me forte nccare 
MortetOroci *oterunt^& 09es vexare fatemzf^ 
Hjtc ego te malo ^udm lUot nm quemfia baberei 
Sin ego eos iujia meritos ajfecero cladt , 
Tu mihi tttiif Imo reddes illa omnia Utns . 

Qualiter fierifoleat donatio caufa mortU. 

DVpiicttermoriis caufa donatio tiorifolet, 
nain aui fit a lano hominc,nuI]o immine 
tepcnciilo mortij,rcd lolum obcogicatio 
X neromortalitatis,&hxchahct cfFcdlum ruum 
cum mors rubfequitur,aui fit a fano hominepro 
pter iQctuin immincniit pcnculi , & propinqu^ 
inortis , 5: lunc duplicitctficri potcQ , ael cx in- 
tentionc,ut Uatim fit accipicntis, (cd G mori no 
fequiiur.vt reftituatur.f . i .hoc tit.fic I. i.^.dat ili- 
quis,fF.eod.vcl ut ftatiin non fiat,fcd lolu fi mors 
ftcuta fuctit,L !.& 3 5 • f.moriis caula, ff.co J, 

ijttf renuirantur ad hoc ut ualcat do' 

natiocaiijamortis. 



I hoc ut ualeat donatio caufa mortis,plu 
rarcquiruntur, & prim6requiriturcx- 

Srcfla mctio mortis,ucl imminctis pcri- 
octit.i.i.fF.cod. & vtrobiq; giofa.Sccu 
do rcquiritur przlcntiaia donantis, quam ctia 
«I donararijfi.inicr mortis.fT.eo.Tcnio quinquc tc 
ftes i.fin.C.cod.Qi»artd,9» fa^la fit pcrfonar, qur 
aiure non prohibeatur hxrct innicui, aiii icgata 
accipcrr.!.omnibus.flF.cod.& quz fint iflarpctfo- 
nx,craditglo.in $.lcgati,infradeicgat.Quinto,3c 
vitimo icqu>titur,qiiod fadla (it a pecfcna.qu; ce 
fl.imcntifadlion«mhabcar.I.4.fF.dc cutei.& ra- 
iion.diftrahcnd.lbIusfiliu5f.imiliasquamuisper- 
mttcencepatrcuellamenium faccrc non ix)ffir.» 
eo tamcn confentienie moriis caufa donarc po- 
Ccfl.i.ta[D i5,Sc ibigl.tf.cod. 

Qualiter extinguatur donatio caufa mortii. 
P Kiiuo cxtinguitur ccflantc caufa, proptcr qua 



ixCix cl^, pntainfirmitate,vctaIiopcricuIo, f\ ft» 
€k2 fit immincncc pcriculo . diSto i . hoc tiiulo. 
Secundo.per pcnircntiam doniniis, quocunque 
modo donatio faifla fjt,vel immincnic pcriculb , 
vd noR.nam lcmpcr& quandocunquchzc do- 
naiio reuocari pote(}.d.(. i.& l.qui mwrcis.ff.eod, 
Terti6,pcr morccrn donatarij amc (noitcm du« 
fitaui. 6.^.1, 

SVMMARIVM. 

I i^tid fit donatio inter viuos, 

X Qfne diffcrentia ftt inter donationem inter yiuos '% 

&eaufamortif. 
) Qsix requiraHturin donationeinteruiuost ad boC 

vt yaleat. 

4 Quando donatio inter viuos reuocari foffit . 

j. Aliz, & §. Pcrficiuntur. 

Quid fit donatio inter viuos. 

I I^ST illa^quznullaintfrucnicntcfurpiciont 
r!. mortis fadla e{l,fcd cx mcra libcral itate aU 
tenus uolentis rem fuaaltcti donatc,cuaia 
rcuiucncc.$.Aiiz,hoctitt 

Qu/tdiffcrentia ftt interdonationcminter 
yiuos,^ (aufa mori ii , 

DTfTcrunt , quia donatio caufa mortii rcuo • 
catot cx pcniteotia,vt diximus. Oonaiio 
iatcr vMios non rcuocatur nificx ceins 
X caufis^dcquibusinfravidcbimuj. Itcmdiflcrut, 
quia in donationc ca raortis tequiruntur quinq; 
teftes,nin fit intcrliberos,quocafuduotm tcflrt 
adhiberipofruiu.l.ti.C.dc don.cau. mor.ai in do 
nationc iiitcr uiuos rcgulariter rcquirMniurduo 
tcflcs,Dod>.in d.l.6.Moxzius m fuo trad. in vcr. 
donat.m prin.nu.iS.& Sylucft.m lua (um.vcrbo 
donatio4.nu.a.in fin. Adcognolccndumaiit aa 
donitioficca morcis,vel inicc viuoi.adconicd^ii 
ras recurrcndiirncrt.dc qu1b.petUcAconf.19j. 
&L Crau.conf. \ a.nu.4. 10 dubio canocn fp fi cft fa 
(kx raencio niorris^przfumifdonatio cii moitii, 
fi non cflfadia mcnco morcis , dunacio mtcc 
viuos,vtpcrKimiB,hic nu, ji^, 

Qu4t re^uirantnr in donationeinter viuos, 
adhocut ualeat. 

PRim6 reqoiriiur,q> donaror voUintaccm fiif 
manifcAti,nccrcfercan in fcripcij,vcl fine 
fcripcis hoc factac dumodo donaiio 500.au 
reosnon cxcedar,quiafi cxccdic, rcquiriiuriBfi» 
nuaticj pcrticiuntur,hoctic.M.j 5.C.fod.Inri- 
nuatio cfl adus iudiciaiius, in qiio donationis ia 
fcripturam redaftz.apudiudiccmfit publicaiin, 
&; intera^apublica,aii<£loricaceiudici(,rcdigiiur 
adfraudes vitand.is,& fjciiiu$ucnr.'»tcni ptobaa 
dAm.Bart.&: DoCt.in l.Modeflmus.ff. codcm. 
) Tcrtio rcquin tur,vt h.it intcr viuos nulla nca 
tioncfa^a nioriis.d.$.nIiz. 

Qnan6,qubdCt libcri,pcrfcd}a,& fiacocnai 
r€petitioncl.hoc lui fi quis.fl.cod. 
QulQt6i 6c viumo , ut Uie, qui donac aiiquki 
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liblrcfcrHet, dcquotefttri poifit,namdonatio 
omnmin bonorti n , prclcntium, Sc futurorum 
flonualcifccundu n Doaor. cnnjmunucr in l. 
ftipulatio hoc raodo cuu-ccpta (T.de ucrb,obliga. 

Qittndi doiutio inter viuos reu oari fofiit . 

EXrat de hic rciit. C.dc rcuoc. donat. dica- 
inusigitur ^licct rcgularitcr donatioiii- 
tcr uinos rcuocari non po;Iit fccundii tcx. 
in l.donatio,$.i.C.cod.&in Lfi donat.C.dcrc 
uoc. donar. tn quandoquc ct rcuocaf , 5c prim6 
ppingratitudincm donaiatij,^ lcicdum hoctit. 
Sc l.fin. Cdc rcuocand.donai.quod quidcm opti 
ma rationc (ancitutn ctt,ncliccat alicui bona ca- 
pcre,& poltea irridcrc donatorcm, & ci malcfa- 
ccr«j, fccundo pcr fupcrucnicntiam tiliorum , ^ 
fjiidcmiploiurecxprxfumpradonantis volun- 
tt:c,l.ii vn^tum vbiUA«.Sc DjCkjc.C.dc tcuo 
caad. doQ4t. 

S Y M ML A R. I V 

Modtts ACiiuiftiioms penas adcrefcenditnter fer- 
uos commnnes fubUtus fuit. 

S. Ed,&aliud cumduobu$,$$. fcquentibus. 

ESt , 6c aliud gcnas donationii intcr fcriios, 
dc qiio ImpcrJn J.ct» ^ aliud rocntioncm 
facit,quodolimaaic ouptias diccbaiur» 
^ Buncvcro po&nuptuu. 



Quid fitdonttiopropternuftlu. 



St rcmunetatio quxdam faAa uxoria mari 
to ppipfius dotcm, vt foluto matriinonio 
mclius fit tiprofpcdum. Auth. pcrnniT.i, 
& ibi Dodor.C.dcdona.ante ntipt. f< h?c dedo 
nationcbrcuitcr .qujintum ciordialegum dc- 
hdcrcnt, & luucnilis aniraui capcrc potcfl, didtx 
futIiciant.Fuitolira,<5c alius modusacquircndi rc 
ru dominiafingularitcrdciurcciuili, pcr ius ad- 
X crelccndi intcr tcruos c6c$ , qui moduiiublatus 
fuircxcont\itutioncipfius luftiniani.qu^cxtatm 
l.vnica, C.dc communi lcruo, vt ipfciuet tecea- 
fct m $.crat olim,& in §. fin.hoc tiu 

S V M M A R I V M. 
k Continuatio. 

Quidamfunc , <j:ti quauis dominifint alicnsre »5 
po(funtf& alfii^fui licct domini non fint aHciure 
pojfunt. 

QjriBVS ALIENARE LICET, 
vd noQ. Tii. VIII. 

In Prindpium Tituli. 

f T XAdlcniis qualircrdominia rcnim.radciii 
1 -I rc gcncium , quam ctiam ciuili fiiigulari 
^ inodoacquirantut:Tcrumquia lcgalira 
wonc indudkum cU, vtquidorainui rcicft,caali- 

g. (\h ilicnarc non pollit , & c contra , qui domi- 
AUf (ci 06 cfl| clus (€1 alicnadx facultaic babcar, 



idcovirum eft luftiniano virijq;Htaccid.u,inpr5 
{cntiarum cxpticai c , cum eam ob rcm quod h*> 
^cnus rcruin domini.i quomodo iurc gcimiim , 
uclciuili acquirantuc ,-ttadarit, iam nuncquo- 
tnodotransfcrndcbcanr, fubiungcndum fit,ta 
uiadonationis mcntioncin habuit, quar rcfpc- 
u cius qui donat aliciiatio cft , quam lcgcs ctii 
hu quidommi luot quandoquc non pcrmittii. 

SYMMARIVM. 

I Maritus dotalem fundum slienare minime pot . 
1 Tupiilus fvie tutoris aucloiitate alicaare n5 pot. 
J 7{ec adultus fine curatorcy nec ille , cui bonorum 

adminiflratio interdiHa efi, 
4 filins boiia, in quibus pater vfufruBum habetA' 
lienarenonpiteH. 

Primo, S- nunc admoncndi, at ex 
contrario, & fia. 

Quialienare non pofiintt quamuis dominifmt. 

I T^Rimi maritus Iic« rci doralis (?ominui fir 
tamcnfundumdotalcm, nccalienarc,nec 
obligarepoicfl,^. i.hoc tit.l.unicaj. cii 
• lex,C. derciiixor.adiorufecundo pupilln^ fine 
A tutorisaudoritatc alirnarc non potcit, $■ nutic 
admoncndi hoc tir. in ofidi-bifoi loluat pi \ Wo 
finc tutoris aucloritatc non libcratut , ni6 rct 
udfalua apudipfum pupillumcxcet,ndin eius 
utilitatcin coniicrfn fit, $. at cx conrrario, & fin. 
, j hoc tii:.tcrtioadultus,qui clt lubcuratoic, l.flcu 
ratorem , C. dc rctliiui. in intcgr. quarto Piodi- 
gus , cui bonori: in admtniftratio inicrdiifta cfl, I. 
ii.cui tf.de uctb.obligat-quinto tilius btina, id qui 
4 bus pater ufumfiiidum tyibct,l.fin.$.blijs autcni 
C.dc bonis quz liber. 

S V M M A R I V Xf. 

I Qui alienare pofiint, quamuis domini non ftnt, 
i Tignoris difiraBi» qualiterfieri dcbeat. 

$. Contraautera. 

Qui aUtnare pofiint,quamuis domini non ftnt. 

QVamuis regula fir, neminem p!us iurisiu 
alium transfcrrc potfc , quam.ipfc ha^ 
bct fecundum tcx. in l.ncmo ff.dcrc^uF. 
iur.attamcn quandoque cucnit, ut illc, qui domi 
nusnon cft, tcsalicnasalicnarcpotlit, uctucicre 
t ditor, qui pignus quamuis fuum non fit d tirahe 
rcpotcft,^.contraautca) hoc tit.&: 1.4^. tf.dcac^ 
quir.rcr.domin. hactamcn formaucnditio ficri 
dcbcr, uiddicct , ut fi aclam fit dc uenditione ilr 
lius, ucnditioinxtaconuentionem ficndtbcar, 
quodti iicnditionis nulb factafit mcntiu,tunc 
przccdcnteunadcounciationc, & clapiobicn- 
nto pignusucndi potcfl.* at fifortcintir partrs 
1 cxprclsc coiuicntum fit, ne pignotis diftradlio 
fiat,iiinc fadatrina denunciaiionc cum lapfu 
bicnnij. pignus non obtiarcpadlo, ucndipotcft, 
l.fin. $.fin autcm,C.dc lutcdominij impctrand. 
k. I.fi conucnctit,&dcpignorat.adion. 
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S V M M A R I V M. 

I (hntinuitio. 

X "Per nofmetipfos nnbis acquirityr. 
} Tcrfilios, ^ nemcs nojtros,tika nobis acquira»- 
tur. 

4 TecHliorumdidindiio. 

5 'Pcrferuos non folum proprietas^ fedetiampo/ief 

fionobisacqunttur. 

6 Ter procuratores noslros quoq; nobis acquiritur. 

TEK QVAS PERSONAS CVIQVE 
arquiiuur. Ticulus IX< 

CV M hucurqucdedominiorumacquifitio- 
nciradlatuin lit, & nobis non (olum pcr 
nofmctipfcM, lcd pcraiias quoqucpeiio- 
fias ac iuiratur. Idco mcrit6 prolcqucndoam- 
pliaiioncm matcrixdchispcrfoni),perquas no 
Disacquinturinhoctitulgagitur, & quia non fo 
Iumdominium,fcdcti,iinpo(Tc(fio, & obligatio 
nobisacquiripotcft j Dc dominio principalitcr 
iradtiuridcpoffcllionc quxdam incidcntcr in- 
lcrmifccnttir:de qua tamcn plcniujin Pandcftis 
& Cod. fubtit.dcacauir.pofrcls.diffcntur. Dc 
obligationc vcr^ nihil, (cd cius matcria commo- 
dion loco rcfcruatur,fcilicct,adut.pcr9uaspcr« 
fonas obligauDobts ac^uin tu[. 

Ter quAS perfonas nolis acquirmr. 

PRim^.pcrnofmciipro^ lcciitimis titulij , 
niovlis fupracnumcratis.j.i.lioctif. 
Sccund6,pcrfilios noilros, ncpotcs , & 
proncpotes inpotcflatc noflra cxiilcntcs.d.$.i, 
ti l.acquiriiur.ff.doacquir.rcr.do nin.iSc quidem 
in totuin olim undccuuque rcs pcrucni/Tcnt, ho 
die verf» folum pcculi.i profcditia in totnm , ad- 
I uenritiaquo aH vfumfrudara, CaHrcnlia, vcl 
quafiin nifiito $.iniiur,&: $ quod nobi<;, hoctitti. 
6i l.cumoportcc.C.dcbunijqu.T libci. ProfcCti- 
tiuiTi peculiumdicituril!iid,quod.i patre, ucl cx 
fubUantiaaucrcbits paicrnis proHcifcitur. Ad- 
ucncitium, qiiod filuis acquint ex (iicccffionc ma 
trit .aut ctMin cxtranci.vcl quod libcraliute Dri, 
«ut ^uis labonbus ailcpcus c(l . Caflrcntc qiiod ti- 
liusacquirit in cafti is . Quan canrcnic, quod fi- 
4 lius accjuirit occafionc inilitia- incrmis , fiuc litc- 
tari.r.gio.in d.l.aim oportct. Dixi pcr tiltos in pa 
teOatc,quia pcr cmanapaios nobis non acqutn» 
tur. Iinolicctolim patcremancipando hlium , 
tcrtiam partcm dominij bonorunupfius filij in 
rccompenfationem fibi tctincrct, hodic tamcn 
foluiu dimidi.mi partcm,non dominij, lcd u(iit- 
U\idt\ii honotum aduentitiorum fibi rctincrc po 
icft^^.lioc qtioquc,hoctitii.\' d-l.cum oporict.$. 
cumautcm.C dc bonis qus libcr. 

Terti6,acquiriturnobtsctiam pcr fcmos no- 
ftros.J.itcmuobis,hoctit.& l.acquiritnr.ff.dcac- 
^ quir.rcr.domin.ncclolum proprictaspcrcos no 
bis acjuiriiurtfed ciiam poffcflio.$. non fulum d 
piinio,hociit, 

Qu.in6,per fcruos quoquein quibus ufumfru 
CtMvn habcmus in duobuscafibus nobis acqutri- 
iur,vcluti quod cx rc noflra,aut cx of>cris Aiis ac 
quiruDt, cxcra quos poflca non nobis , lcd domi- 



noproprictatis acquirunr.J. dc ijs aurem,& % 
uaquchociit. 

Qtiim6,in pr.Tdi(3^is dunbuj cafihus ncbisac- 
quiritur et pcr cuin,qiicin bona fidc pr<(lidt:mus« 
§.(cd bonzfidci,hi)Ctii.iicc(o)iiir propiict.is no 
bisa(.qiiiritur,(cd cium puffilIio.$.non folum d 
fccundo,hot tit. 

Scxi6, & vltinioctpcrlibcrosholcs, neciurj 
6 oro fubicCtos, vt p Fiocuraiorcs.$.LX his, Loc tic 

S V M M A R I V M. 

I Continuatio,^ concordantes tituU. 
X Quid futcflatnentum. 
j yerbum iufiaindefinitionetenamenti pofttum, 
quoniodo aifiviatur. 

4 StHteutitt tciiametumjurc adfmilari ofieditur. 

5 Declarantur verba iiia: deeoquvdquis po/i mor- 

tem fuam fieri vult. 

6 ^d hoc,vt lesiarnentum ualeatynecrjfe eH, rt de 

voluntaicconfict. 

7 Qtto iure imoduHa fit tenamentifaBio» 
i Tcjiamentum v/idedUiumJit. 

DE TESTAMENTIS ORDINANDIS. 
Titulus X. 

Jn Trincipium Tituli. 

HA«!lcnus,qnibi. modis iurcgcntium, Itcm 
lurcciuili fiu|;ularitcnnunc quib. modit 
ticulo vniucr(j|i, rctuui donuniaacqui- 
rantur,inter quos cum primr.s modus fit pcr hx 
■ I rcditaccm caquc,vcl cx tcftamenio,vcl ab intclta 
todcrcracur,ic primus fucccdcndi locus fircxte' 
fiamcnto Lquandiu.ff.de aiquir.hiiC('.Idcopri- 
tnoctiamdci)s , ijua-cx tcflamcnto ttubisobuft- 
niunt,vidcndum cfl.qua in icncc«.llaiium qi o* 
quceftinitium detclb 'fntis onlii ardis cxpo- 
ncrcvi IiT>p.voluit 11 J.fi hip.tii.prtixirro.& iflt 
cordat tit.(rde(cfla.& C .. facc. pollunt. 

QuidJittcSi <-.. /ii. 

^Eflametumcfl voluntatisnoflrar iuflafcn 
tcntia, dc co quodqu s pofl moitcm fua 
ficri viilt.l.i.ff.co. if». h.rccfl ucriffimadc 
fimtio,quamiiis nonnulli Do^. .iliqua illiaddac* 
qtiT nulli(is(unt cffc4^us,vttr.idit Illufl. Cardm. 
Alanticadclc^aliphilofophiaopiin t- mcruusin 
luo clcgantitra^.dcconicd.vltim.volun.iprin. 
Scntcmiafignificnt omncm cuiulcuni^ucrcidc- 
liberaiz voluntatcin.vcrbum poflca,iufla, habct 
cmph.ifim,vidclict.t quid dcbcat iffc lcgitima, & 
j folcmnis:vndcficut inuiflumdicitur,quod non 
lurc Cidum cfl.ulcfl, nonadhibicis (otcmnitati- 
bus,itaa cnntrjrio,iuflum dicicur qiiod fadlij cfl, 
adhibicis folcmnitactbus,&: fictoditillis rocom- 
petit.m qtiib. nullacfl (oUmnitatist^rdinatio, uc 
iradit M yling.hic,& habcmiis in $.fi.inf dc codi- 
cillis. licin lufla (cntcniiatcflamencum dicitur, 

Suiacfl vcra ,& omnibus modjsablolutaanimi 
cflinatioicuni nihil ( o(ht cdcinhac vitaiucun- 
dius,^ ut uoluntss rcgnct in bonis a tt A at ore rc^ 
lil^is,ctexiiRdo corporr: fiqdcm moiitns rcflS 
fniam fuam itafortttrrr\-primit,vt pofl mortcm 
pcrpccua fit.nam licct fint alij modi,quib. ultimf 
voluntatcs cnunci3tm.hictamcn,quiccflamcn- 
10 fit^poiidinius cfl, & ob id lufi; (ciitem nomi 

CICZCIIU 
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•ncretnr foJem moHoapud Linium accipituriu 
fltiin prjrlium ,iu(tusHux ,iiiltacUinc, luflapu- 
Igiij, Hi(t.e ihttoncs ; & «piid Ouid. luQum poa- 
<ius 1. Mcca Mur^ih. ibi. 

ytquel ibinccnrue,imil(i ftne t*onderentHes. 
■ luUt igitiir rcnteoiu, mdcdnmunecdtamen 
ciinCwili^Kiir plciia,lcgi(im i, (olcnnit,&CK om<- 
ni p.iitc abfnlura, cuiij; nuur diligentia addi no 
poiciUvi lic, 5cb.Trt'di«iDilituttonemcomprc- 
hendu,& codicillis nnn cotnpctai Cousr.in ru- 
brioi^-tcla II. in pnnctpio Michacl Cr.nl'.J tc- 
fia.Hc-uu u i. .V mei ir6 qu>>ijm ccnm, Inlx 
adii^mlatur, na;u fictfrlnudcbetctTcf n lurisdi 
fj>o(lrioncni,iliat ncontraiuscxprcdiim profc- 
rat.ir clt iplo i.irc nulla, I.4. vo idcm.iatufn dc 
^ reiu i>c I. t.C.q landoprouocar.non cltnccclTc, 
- I. i.C.^ianoncomp.-ccnciiudtcccap. t. &: capic. 
quoad caii(ul;atinncm,dcfcntcnt.i'<C reiudicira 
& rrd.tmcniu n dcbct iccundumea, ((U^aiure 
difpoiiia lunt conititui, aiiasUcontraa iurcdi- 
fpofita conllituaturjcfTcClum non h.-ibct,l.n«no 
po:^ft, ff. dclcgu.t.l. qiiidam in (tio ff.dccondit. 
Inllitut.l.c.& t flF.de miulto rupto:itcm ruut iu- 
dcx tibere, & abfquc aliqua coadtionedcbct fen- 
tenti.tm profcrrcalias (cnicntia cfl iploiurcuul- 
la,vtvuKiit Glof. incip.quacuor, 5«: inca|>.iniu- 
fiu.n i.q.j. Bald.in L neceiIitAtc,C.dc boms quz 
liber.eadcmrationeieitamcntum mnufjdunH 
vcl aliqua coadtione inccrucnicntc,CHm non co- 
f incac iibcram ctli.indi fjcukacem,iion valec,l. i. 
& ibi Dot\. notant ff. (i .jui$ aliquem leltavi pro- 
hibucf it I. u & ibi DoCL C ie (acro fandt cccie- 
^i. Ntc:)t.hac.idc(uLC((lio!iiiin crcatfoiic, %. 17. 
Diim.4.aiin {cqticnctbuf, additurindtiinicion^r; 
dc eo quod quis poit moric (ium fieri vutcrex qiii 
busuerbi^ irdcturconliitui.qnoSdilpofitiotcHa 
coris, ciusvluinr voluntaiii accipMt vircs k 
^ic mortis ipli.is , vc coniiat cx capir.cum morte 
«iccclcbrat.mifrir.ac cxl.i.&: i-dc lcgat.}.& iic 
vidcturq'i6dconfurJturcffc<ttu$di(p3iitionis ce 
itatorisin teinpas,qiioia'n noncfifucurusdoTii 
ru.s^S: icmtcupasinhtbilc.vodeuidctur dicc- 
^umtalem dilpoiiiionem meroiurcminimc va 
lcrearg imcntoccxt.ini. liichus (cruus mcusdc 
xnanuiuiff. tcliamenco. ucrfic quiain id cempus 
Leum,qm in tine,dc intitdicl. omni iudic L Titto 
cum monaur dc vtufruA. <Sc I. quod fponfar, C. 
dcdonacancc nupi. dicamusquod licet verum 
fit,qubdper tcitjmcntum vliima voli)ntas,po(\ 
iiiorccm,qux omnia adimic, coiifctatur, tamea 
pcr icgem prouifum eflinducendoh^reditarem, 
qurimagiiuriaeftpcrfona ,in qua conrinuatnr 
5 m.igis,quain tiiiicur Ki^dcftiniSti, &: ficpcrre- 
prrlcntacioncmbxrcdisett luccurli)m,vt conri- 
nuciurdommium in ipfumharrcdemi CvzxtioX- 
tiic. Sannicn. de rcd iicibus ccck-(ia(iicisparc. 4. 
cap.4. num.S. & iicnon verumdicere, qii6J 
dilpoiicio confcrarur 10 temptis , quo non cfl fu- 
tiuus dotniniis, cx qtio bxres obli^acus cA in vi- 
taipfius tcliacoris atiimplerc dil^ olita pcreum 
(equuta murtedcfundi, B dd. in rubr. C. rcs in- 
•er «lios ^<lta . Poilqtiam entm quis hzres faClqs 
c(i oniriiaiura dcftindi tranieunt incum ,pra:- 
ter po(iclfionem,dotniniumqucacquirit in vita, 
Sc coniiniutar iivipfum, liccr eius cxecutio diffe 
»tar ad tcitatoris niorcem,Dtdacus Spino a cac« 
t . -.. 



tesin fuo , vniuerfflr iirpfprudenriar rhrfauro iir 
principio rubricz parr.i.nun C.17.& iS.liclicct 
aliat h.Trcditatc laccntc non poiTit inihoari j tx^' 
Lripcio.cuni vcrc hxtcs nonduni pol1i(lcat,l.vl«l 
nma in tine ff. de vfucapiun. tanich datut qiixdit 
fida pudcliio in harrcdc, pcr quam coniinuatuf 
|iix(ciiptioc5prapcrdcftindum,!.captam, Liu- 
fio,$.noiidum ff.dc v/ucap. Cora(. lit).6.Mi(cciL 
cap.1 z. Couar.in rcgula, poflcfl^or par.i. $. i.nti. 
j.dercgnLiur.infexto.cx iIlis|>o(^ea ucrbisin fi- 
ncdefiiucionis poficis,(ieri vnli,conQat, qtbdatl 
koc, vt ceilanKCum c(T..(itum habcar, neccflc cft, 
vrde volunt .ite rcflatoris, per verba cxterioraap 

Earcat, idcoqunndodi(i»o!ii otcflacorispcr vcr- 
j clara, &c apcrta fk, & ab qucalujtia ainhigiii- 
C uic,noK cflabciui vc.btsrccrdendum, neccoa 
tcdurx.idmiit'.intiir, Lillc, atit illc, cum vctbis 
dcleuar.j.cumin verbis,inqiiti l^aulus,nulla cft 
anibi(>uitas , i^on dcbet admiut voluntaiis qn.T' 
llio, I. volumus, C.dctcftanient. voluntatc%in- 
qoit iiuperator, homimim audite volumus, i.o 
}iihcic,hinc£t, quod fi non rcpcriattuali ,uid 
aliudcx meiite contratia, vcl ii^:nopcrc( ( rthiii 
abeo,quodteflaturdi^rpoluu,non cftabcuis vcr- 
bis recedcndum; probaclioctrxt. inL non aiitir 
ff.dc lcgat.51nqu1trcxc.non aliicraligniiicaiio- 
iieveiijuruin recedioporccr,quan)cum manifc- 
ftum elt, aliiid lcntiffcccfl.norcm, q*iiae.i pizlu- 
niicur mcnsloqucnti$,qn.rcius vcrba pix lcfr- 
runt arg'imcnto Llabco $.idcm Tubcio dc iupcl 
IsiX. ieg it. 

Qho lure huroduna fii tenamentt fudio. 

QVjmuis folemnitatet in teftamcnto reqiii 
fiti,aiurcciuili, & p^TtorioiniictT finr, 
inucniionecamcn tcftjmciitum luris 
tiuin cfTc Dotltor. magis commun<tcr teocnt , 
qucquiddicai G'ilicimus dc bcncdici.in rcpriir. 
cap. raynutius dc tcllarn.in pi ima partc,ita tcnct 
Bar.in I. ii.ierdiimff. dc condit.tndcbita laL in 1. 
admonendi,ff.deiur.iiir. Cornciis in l.nicftan c 
tnm , C. dc tettamen.Fortun. Gitzia in LG ilUii 
in Glo.de libcr.5i: poHhun-. I*incl.in rubr. rc- 
fcind. vcndit. i.par.cap.i.num.i{. Couar.Var. 
rc(olut.Iib.j.cap.<;.nuni.7.Anto.Gomcz.I3iir^os 
dc Paz,&: TdlusFernand.inLj.Tauriinprinci 
pio,Co{^a<ius hbrofini{ulor.quxftion.cap.<''.Va- 
coniusa Vacunali.4. dcclarat. cap. i li. (JUr. in 
$.tcftamcncumquxft.i. Mcnchacade (uccciiio- 
num creacione,$. I. num.i. & DidacusSpino i 
caceresd.rub. par.i. num. iz. & quidcm nacura 
itnpellimur, vt non foliiin nobis , quxaii viuco- 
dum funt ncceifani, parcmus, (cd aiam libcnst 
ac de nobis bene mcrentibus,confuijmus,cx 

aua poflca animorum afTccVoiic, cxtrcinx pru- 
uuni icftantium dirpolitioncs ( vt Cicero hhro 
3. detinibusdocet ) hac rationc excitaius Soion 
primusapud Athcnienfcslrgc-tndctcftaincntn 
tulit ,oniniburqiiedetebus ptc^^.tijs l.beram di- 
fponcndi faciiliaccm conccllit, vt IMuiarchusau 
^7 ^or cft . Sanc ccft.)mcntorum,rucccflionumque 
cxcinpla in facris bibljis abundc fuppcttmt: nnni 
GcncLcap. 17. 1(.iachlium (dtim hxndcin iiifli. 
tuit,&: Lcu.i Mo(c$dixit, Hoihabcbiiis fimu 
U»,Sc ha-tcditarioiutc ad pofirtos tranln itte« 
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rs.eofifniT' pertinerc.i7.Nu.& Dcur.i.fcd,& 
Lacrttus Ariftotelis tcftamcntum memorar,iri 
q iJV> lellr.lipr us morcrctur, quam nupiuicol 
Jocita clTct.vcl (icinceps fiue libcris.Nicanorcm 
fiibiliruit cr^^o q um primum homincs cic igre- 
fli iininjniqi.!e vua, cxcult 1 aii hununitatcm, Sc 
commcrcia hibcrc, & icftamcntorum ulum fi- 
muloSrcruarccq^cruut . Necdidicicr, qnoddc- 
portatis,quica, qu^iuriQ;cntium (unt, dctmenr, 
lccundum tcx.m l.qiiid.iin ff.dc Pcii«,fitlio tcfla 
menti dcncgctui' l.cius ff.dc rcllamcn.idco cnim 
teftamcncum iunsciuilisdiccnduin noneft,nam 
({uoticsai^ibus iunfgentium aliquidiiis ciuilcaci 
dit, corum caurim , & origincm minimemutat; 
lcd tantum f3cit,viob fbrmx,vel folcnnium ad- 
ie^ioncm.iurcciuili ccafcantur, Lmjciuileff.de 
luil. &c lur. 

ynde dlSium ftt ujiamentum . 

TEI^amcntum cx eodifkum cft, quod tefla- 
tio incntis fir,fcciindum Impcratorcm 
bic , in prin..-ipio tituli , ex quo colligunc 
S Dudo. argumcnium ab nhimologia vocabuli 
iniurc valiJuin clfe, intclligencg.i(iU(:,non iiilir 
fnatiu^, nonenim ualctetlteflatio mentis, crgo 
eflicfla(ncntum,nam {x>;cflclIccodicillus,ficiic 
dc mco tuum,crgocfl muiuum,fuuiiitcr nova- 
let,quia potcflcO^cdonatio ; & itadcfimilibus, 
fed negatiue,non cfl telhtio meniis,crgo non cli 
tcflamcntum-, no fit dc mco tuum, crgo non cit 
mucuum, valct, vidcEueraiduinin fuislocisto- 
picis in ioco ab Ethimologia vocabull. 

SVMMARIVM. 

t Tria<di)n fuerunt tenamentorum genera. 

a Tefi.imentumcaldtUcomittit. 

) Tell^nicntum ji) ocinetum quad nam effet . 

4 Tefiamentitm perfs-,&- Ubi uni. 

) HodiC duafunt tesian.entorumfpeeies. 

y PriiDO. 

Quot olim eflent tefitmentor:m ^enera. 

TRii oliin reflamenforum gcncra in vfu 
fuifTc , rcfcrt Imperaroc hicin prmio . 
Vnumquoin pace,<S: ocio vtcbantur,& 
calatisdiccbatur, ficbatq ic, bisin annoPrxco- 
nctoram citiratein lultranrc,(uncquc quiuole- 
bant in concionepopuii, cS: coaudiente cxtre- 
1 mam fuani uoluntatcin dcclsrabant:quirit<"fque 
obtCilalnntur, vt ciin rata.Ti fcruarcnt. Altcru 
j quotcmporc lirlli vtcbantur, & Procinctum di- 
cebatur, co ]uud .id bcllii procineti, nulla lcgum 
folcnnitatc, ivrrcdcm iuum aliquotuirisprarlcn 
tibus nuncupabant, antcquam cnim togam cin- 
gerent,ant clypcos arripcrcnt id faccrc (olcbant, 
vtfiqitidm aciclibi fccusetientrcr, rcbus (uisio 
4 fulcrcnt.Tcrtium,& ultimumdiLcbaiur pcr^s, 
Sc libram,(cu pcr imaginanam quandam vcndi- 
tioneiM,.-idhibitisquinquc(eflibus, Si cc^quiau- 
rum appendcbat,necnon empcorefamilixfutu 
rufquchtrcsxstcncns vcrba quxdam folcmnia 
•auucubai,& patnmouium icflatoiis cmcte 



fingi bar, trftatorquecum coflmorrcm foam, Ni 
rc h.Trcdiratcm adirepolfe dcclarab.it : quojjc- 
5 ncrctc(l.>incnu t<.omanimulio (cmporcvfifue 
luntrfcdtandco hoc Gmulcumali)sin de- 
fucrudinem ab j(,aliiqucfoim^facierdorum tc 
fla mcfitoturu uiiroduua; fucrunc , dc quibus m* 
fra vidcbmius. 

Hodii quot fintteflamentorum genera . 

HO(\\i duo fimr reftamcntorum gcncra . 
Vnuir. Paganicum:alterum militarc,de 
Paganico h.ibcmus iu hoc tu.dc militaci 
babciuuj in tit. fcqucnic. 

S V M M A R I V M. 

1 Teflamenttm Taganicum diiplex eSl . 

2 Qj idfit iolcnnetejlami ntum. 

} Tion eii nccejjefcirc lesies ejuid in teflamento d 
tineatur. 

Scdaimpaulatim. 
Quot:iplex ftt teflamentim Tagankum. 

PAganicum refiamcntum , de quo in hoc tit. 
ai^turi :umus,diipicx cfl, (olcnnt, quodin 
fcripris,& nuncupatiuum, quodfinc (cri- 
ptis confillit,i.rcd cum paalatim,& ^.(ia.boc tic. 

Quid fit teflamentum folcnnc . 



^Eflamcntnm folcnne dicitur qwandote- 
fiatorfuam vlrimam voluntatcm in lcri 



■T 

ptura ctprimit adhibuis lcprcm tcdibut, 
qnifcriptur.T fubfciibunr, & fjgiUaapponimr,dj 

5 fcd cumpaulatim,&l.iubcmus,C.cod.ncccfV 
X ncctlTctefieifcircqnid inipfo icltamcnioconti 

neanir,fcd f><4illa apponcrc, & (ubiciibcrepof- 
funt abfquc co, quod (cunt quid in ipfu continca 
) (nr,l.haccon>iil(i(nm3,C.cod. & hocnedetur , 
fi fbrtctimeatur,occa(iocaprand.Tnior(is, cim 
jniprobi,& fcclcrati homincs VKxeorum (acile 
infidiari (oleanr, ()norum faculrarcs,corum mor 
te, fibiobucnrurasfperant,vtcxcplo Oppianici, 

6 ciiiurdam Miie(i.T luculcmcrMarcuiCiccro 
oflendit in orar. pro Clucntio , cuius rci quoque 
plura excmpla rcccnlct Collanus quxfi.iuris iib. 
i.cap.7. 

S V M M A R I V Kf. 

I 7» folenni tefiamento teflator in fcri rtura voliin- 
tatvm fuam exprimere tUbct ab ipfo fcripta, vcl 
fkbfcripia. 

X Hxrcdis infiitntii rerbisexprcflis fieridebet. 
j /^c<j uiru ntur feptem lefies, & fjfetialiter rogati. 
4 Tetics jubfcrtbere, &figiUa appotieredebeM,nee 

refert an anul 0 proprio, vel alieno co nftgncnt. 
^ Omnia vtio contcxtu in tefiamentofieri dcbeant. 
6 Tenamer.tim firib. poieft in quacunque chartm 

afta adjtrtbtndim. 
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^ Scd hii omnibu5, 5; po(riint,$.nihiI 
a.uem,& j/cd,<Sc viiuiii, 

QHde requirMitur adfolmne tejlamtntum 
cuHsiitHendum. 

MVlrancccffaria runtiii ^olcmni tcflarpcn 
ro xA hoi;,vr valcat,Sc primo nccclle cft 
vttcUuiunn lcriiHura cxprimat volun 
Utcii) (iiam, qurahiplo (cripta,auc(jltcm (utv 
1 fcnpta lu , li fwrrc icltator icnbcrc ne(ciat , a- 
lius cius no'ninc fublcr ihcrcd>jbcr,qui non fit cx 
/cptcm tcliibus rct^ulaiiter rcqMifjtiiSf fcd .>liui vU 
tra cos , & fic oChuus cnt tcdu, (cd hi$ o-nni» 
biis ho; iit.l.cuiuandqiiitas, & l.bacconliiiii(I> 
niu.C.corl. 

X Securi.io rcquiritor h.Trc(lt>inflitutio cxprcA 
fis verbi% fadta 'Liial h l,itihc5nu$,C.cocl. 

$ Trrtio lcpicm icUcs co[a>n quibus tcltator 
manirclictiliudclIirtcRaiuencuai lunin: qui ctia 
ad hoc fpL-cialiter rog.iridcScnt & hoc qiiia ro- 
gauoind.icitquanda^iK-it.Lncaiioncm ad achiin 
gerend.iin •, icein iti prarlcritia tcflarons cxiitet e , 
& iplum videtcdcbeuty^.rcdcuinpauiatim hoc 
tit.l.hzredes pala:n,ff ciKl'.hicconfuIrilIima,& 
\S\ non fpccialj, C.n d.Michacl CralT.^.tcllamc 
lum quill.59 num.i. 

4 Q^iarto qti6d teflcs fe nibfcribat d. fcd aira 
paulatim , & qailibecpropna manu I. liniJiilos, 
ff.<:od.nifi cdcmus lu locu,in qiio nr«n repeurrii 
tuc (oc litcrati,nam lunc vn us pro al.ji fubicnbc 
iepoicfl,mcntioncmf3cicndodc cis,l.fin.C.co. 
tradii Glol. hlcin vcrbo fublcripcione. 

Qjinto rcqairicjr q-io 1 tcllcs coufijuent tc- 
flamcnru n, v>. 1 an jlu proprio, vcl ali c no, vcl cc 
leflatoris, nil cium cefcrc, §. putluoi huc iir. Sc L 
ad teftuim,§. (1 quis fF.cod. 

Scxto, &c vltiiuo nci.vircefl,vr hrcomnia fiat 
vnn toiitcxtu, codcinic.npore, in rodcm loco, 
& •iiitki a^tt.i mtt-rpofiro.ai as noa ualct d. Icd 
Cii 11 piul iti u , &: d. '. 1) iTcilcs (.laia, ic ratiocfl, 

5 quia ictuinw-ntj nquod habLtddaciOi)cm,non 
Vidctur habereita libecriii dilpoucndi fjcuita- 
ic>n : imo vrgcntiiliHiarn prxiuinptionrm con- 
ira fc habcr, 11 lu cltaciiisiiuliuidiui<,«5c 
fic fitaiicxptu, > 1 implcfum,non y.i!ct,!./i 
i$,quiteltainonto if. cod.iiincqiic vnoconrcxtu 
tclUmcncu ii licridicitui , qiiauilo vno, & codc 
dic nnlloaiiiavxcranco intemicdio 1 itcrpoHto, 
quodicttatoci»mcntemalienct,& ciu^ volunta- 
tcm perucrtai fiic^uin cll d. I. hac coafuldilima, 

6 C. cod. poccflque fcnbi ccflamentuiu in rabulis, 
chariis , nicmbranis, & quacunquc alia matci ia 
apta adfcribenduiii;), §. nihilaute n hociit. iicm, 
& pluribus codiciljus , quo calu fi voluntas eadc 
fir.vnum probatjficut aliiid,l.& vnum ff. cod. li 
diucrta, poflctior vulunias.iKcnJitur tcd &c 
vaum hoc tit. vbi,& Dodt. aocaoi. 



S V M M A R I V M. 

1 Qind ftt t<{HncHtntiuum teflamcntum. 
% Qttt re<juirantMrad nmcufatiHum tcflmentuvt 
consiituc/idHm» 



I JQ"* differentia {it inter folett4iy& nunc/ipatikS 
ttflamentum. 

$. Fin. 

Quid fit nuncupatiuum tc/lamanum. 

NVncupatiiiu lefl.imcntum dicitur,qiiHo 
tcfl.itor li.icknptiscoraiu lcptcin tcfli- 
busad hoc Ipcculirrr logatis, loam vlri- 
j mam vofiint.iirm rxpnnit,ii: hctcdcin omi.iruj 
iplisauH entibiis nuncupat. $.hn. hoctir.iJc l.hi- 
redcs palam.ff.codem.qiiatidoquc tamcncon- : 
flitiiitiir nnncup.iriuum crflamcntum etiamcu 
fcrtptira,cu!n lcdiccr teflatnrcoram fcptcm te- 1 
flibiis & notarioexprclsc nominat (uum hxic- 
dc-n),& volunt.item fuam dccJarar.rogaiqueoo i 
rarium,vt talcm luam vlrimam iioluntatcin redi 
gat jn piiblicim fcripturam , P-: tunc huiufmodi 
tcflaincntum, ctiam mortirts tcftibus per feple- 
namfidcmfacit/ccundumglo.in Li.ff.qucraad. 
icflaiu.aperiant, 

Qux requirantur ad nuncupatiuum teflamentuiH 
conflitucHdum. 

i 

OMnia ca,qu« in folcmni rcftamenro reqoi 
liiiur,*: Id hoc nuncupatiuolocu habc- 
tedcbcnr,exccpta tcflium fublrnptione, 
& n§i!lorumappciifionc,hrccniinadnuncitp« 
tmum tiflnmentum conflituendun^ nccellaru 
l iiunfunt , iK^uflicic, quodtcflacorccranVlc^ 
prem tcflibus a Hio; lpcci.)l)cer rogjtis V(..lanr^ 
teinfuaindc.larcr, tV h.Trcdcin exprdl^ verhia 
niinc.ipcr,aut corani tcflihus, A: noiario.quino 
tarius , «.S: ip c id hoc fpecialirer fit ro^rus, 8c- 
harcoinnia vnn^^c codc n contcsru,eodcm rcm 
po.'C,& ItKO.^k nulloaduintcr{)ofno, vtliipra 
qiio [ icdctolcmni tcfl.imcntodiximus firridc- 
bcrir.qiiem,idmodudod prcdiitisloctt traduut, t 
Bc Clai.^.tcflanientura quxlt. 58. 

Qu4 dljjerenfia Ctt interfolenne^ y HHncupa- 
tiHum tejlamentum . 

PRi.ua difFcrcntiacft.quia in rcflamcnto nii- 
cupatiuo non rcqiiiruntur oninc$h.T;o- 
leinnJtatc$,qiix in folcmni tcflamento de- 
filerantnr^ folcnnita$ enim fubfcriptionis,to» 
fiiiim,&: fj^illorum,m folcnni tantum tcflameit' 
to lociim habcnt j non in nuncupatiuo, vi fupti> 
quoqucdiximiis. f 
Sccundad fTcrcntiaeft, qund in leflamcnto 
nuncupatiuo tcflaior voluntatcm fuara rcucla- 
rc, & nianifcflarc cogitur. Atinlolcmnicam 
cchrc , & fcciptura tantura comprxhcndctc 
poieft. 

Tcrtij cft» quia tcflamcnrum nunaipannam 
defuicflentia lcripturani non rcquirii, fedfjtis 
cft,ficoramtcflibu$,vcltcflibus, & tabcllior e 
fuam tcflator manifi."flet \oluntatcm, quxliccc 
j puflcapcr tabellioncmquan(ioqucfciibatur,i(l' 
non cx natura aiius fit,Jcd cx accidenti, & fic cx 
voluniatc teftaioiis volcntis vulunt.'<tcm iuain 
in fcriptis redigi,qiia propccr non idco minus fi— 
ncfcriptis4JCHur,qiua Qoa«d(Bb|laniuiii,(cii' 
o ad 
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1 1 Comment.in Inflri t. Lib.lL 



§iA m«iorrm adluJ comproHationem ac perpe- 
f ii.im rci incmoriam , vc ctiam mortiiiitcftibus 
fi.lcm faciat.fctiptnra pcrtinct argumcnto.I.con 
trahiiur,ff.de piunor^ucm*dmodum,& rclii^ui 
litfius,qui cclehranturitucr viiios.lcmpcr in fcri- 
piiscoscon&itai cidcmiii, potiuscx uoluntate 
contrahcntium.quam rx naturnipfotum, vtio> 
flitut.de crapt.& vcndit.inprincipio. 

S V M M A R I V M . 

I Mulier tcfiis in teHAmento efic non potefl . 

% Filiufin teitamento patm teftit effenon fotcfl 

nec pitter intefiamcntofilii. "' 
% T^ec hxrts intiitntns testamentjrius teflis efit 

fatefly^ie: t>.vcntes,nec filii,ncc fratres cius. 
4 Q_Hdefintteliimetttayinquibusordimri.tte({amC' 
. torum folcnnitatesreiuxantur, 

§.Teflcs cum quinquc $$. fcqucntibuj. 

SlninoH pofsint in tcUamentotenes efie. 

I O I ho»'.cognoucrjmus ficilc rtiam inteHige- 
^ min.q ii tCilcs ciTc poilint , primoigituriii 
teft-x;nc:nto,tcftKt.lfcnonporclt, nccmu- 
licr,necherinaphtoditasin iexu fcrmininopr«-f 
ualens.nccimpubcs minor i4.ann.nccreruu^ 
rcqucfariorut,nccmiitu$,ncchirda$,nccc9Cus, 
tj'iia tcftci , vt lupra diximus , tcUaiorcm vidcrc 
dcbenr,ncc prodigus,qui omnia dilapidado prO'. 
fudit,(.tc(ics & ibtslo, in vcrhomnlier,hoctir.I. 
qui tenamento,$. lcruus, & %. necfuriofus , & I. 
i$,ciii f^co'1.1. fi non (pcci.ili, i>: I. fivnus, C.cod. 

Secundo.nec illi in tcfl.imcnto tcflcs cfTc pof- 
fancquos lex iubet improbos , ac inteflabiics tf- 
fc,vtomnes hi,qui ncqiic tcflimoniumdiccrc, 
neque teflamcncum faccrc po(runt,d.$.tcflcs,& 
l.is,cui tS.& l.cum lcge )6.rt'.cod. 

X Tertio nec filius in tcnaiTtcato patrij tclVis ef- 
fe potcft,ncc pMer in tcflamentp 61j|,teflanti jdc 
Caftrcnfi , vcl quafi Caftrcnfi pcculio, $.in tcfli- 
bus hoc cit.& l.parent«.C.de teftibus. 

j Quat tb nccharrcs iBflitutns , itno ncc parcn- 
tcs,ncc filij.ncc fratrcs ciu5,$. (ird ncque hoc titu. 
ac ibi (slo.patrcm aiitcm,?c hlium iccm duos fr»- 
cxes,& pliiret eiuldcm domus in •lietK> negotio 
feflci cflTf nihil prohibct,$.patct hoc tit.Sc I.patcr 
& filiu$,ft".dctcftibii$.itcm <Jl Iegatarij,corumqi 
fjlij.etiam in teflamcnto,in qiio cis lc^^atuni rdi- 
Aumcfl.tcflcs elTcpoirunt.J.lcgatarijshoc tit.5c- 
l.diclantibus, C.cod. 

In (fuibuscafibusteflamentorum Julcmm- 
tates remiitantur. 

MVlticafusfunt, in quibu» folemnitites. 
iun$rcmictuiitur,& primb m reftaroc- 
to«dpuscau(as; ineo cntm (ufficiunt 
duo ccftes,itadiat Ban.inl.i. nom.75. C.dc fa- 
crofandt Ecclef. qu« quidcra opinio communis 
efljA: feruatur tam in foro Ecclefiaflico,quaiu fc 
cul»ri,vr refcrt Clar.in ceflamcntum qu«ft. 6. 
aum. i. ncceft nccdle, vt huiulmodi tcftcs fincv 
rogati,quinim6 & mulicr ccftis cflcpotcft, ui 
Cl^r.cadem qujcUio.nuincro >.&4.tMidic. 



SccunHbin reftamento condito interliberot 
dtioctiam tar.tuin te!*ci tr<(Ticiunt, non logati, 
& Itelicr ^>4oq4ie leflis effr porrlt Clar. tcfla- 
mcntum qii.rr.S. ininu.i. j. Sc 4.id qiioii locum 
h-iba cti.iii) (iparci cffcc ca:cus,cumomnisfal- 
fiiatis lutpicio in filijn., qdi omnino luccinuri 
(untjCcfTct. 9i communucr Dodloi.in I.hac 
confiilrifTini».'Cjqiiitcflam.faccr.po(T. • 

Tett 6in tcflamento fadlo a parochianis,in 
coenint fimitirerduotcfles,cum ipfinsparochia 
nt interueniu fufficiunr , cap. cura cflrs extta de 
ceflam. id quod Io:um hahc t in terrisEcclcfiz ia i 
vcroquc fiiro lam Ecdcfiaftico quam feculari^ 
extraucrb terras Ecclenxiblum in foroEccIe- 
fiaftico non rcculari,iia vulunc comuniccr dodl. 
vtdicicClar.cLi.rd)amcntum,num.z. 

QM.irib in tcflainento ruflicorum ruri confc- 
€to quitiquereflrt f(ifficiunceuamillitcraii,fialij 
hahcri nun pofl'unt,I.fin.C.codem,dixi ruri con- 
fcdo,qiiia h.Tcdu • copulaciiic rcquiruntur,fcili- 
cct,& quod fit tufticus , qui ccflamenium codir, 
& quod riui reflccur , nam fi ruflicus ccflccur io 
ciuitaccvclauis ruii,nongauden( bcncficio, ita 
declarac Bjrtol.in d.l.fiii:nuni.i. ctrcominu-. 
nis (entcnm.vt dicit Roer.deciOo.izS. nii.i. 

Quintbin tcit.nncnio condito tcmporc pe- 
ftii, maunaapud doct..iUetc.^tio cfl: nam aliqui 
dicunc , qiiod tcmpot c pefos liifficit, quud tclia> 
mentum fiatcuth quinquctcltiKus :Sc fuitdiAil \ 
Baldi in l.fin.numc. i.in finr, C.eodcm.lequitue 
Decconfi iSo.num.^. l*ari(lconfiLj i.numc^. 
lib.i.S: lo.dilodl.de Ancteliand.tit.a.caut.z.nu. 

hocqtiu ptopccr fulpifoncm conislgionis, 
pctfonx non ita facilea'd infirmosacccdtint,nc.< 
ucinuicem intcr feconueriari folcnt:contraria 
encentiam , qubd immo etiam fi tcdamcntum 
Ct confcdbim cempote pcltis, nihilominus rcqui 
ntur intcijcr nur.icrus lcptcin ccltium,tcnct A- 
lcxand confi. i^j.numc.SJib.z. A(H (ft.dccil.i 5. 
nu.i.& Bocr.drcif.taS. inagisiamcn placet opi- 
nio Daldi,mjx.imc (i pcftit^rauisnt ,qu;opinio 
ctiam & fqiiior, &. magis rcccpta clt (ecunduin 
CralT.in d.§.tcfian)ctuin,qua;lc ^^.nuin.^. cam- 
qiiefcquuta c(t camcta Impcrialis te(tc Andrca 
Gail.lib.i.luarum obleruai.ableruat. J 1 8.ru. 1 9. 

Scxiu,iu ccdameto fado coram fummo pi iu- 
ctpcidummodo dc hoc apparcat (alicm pct du(}il 
tcfccs ccx.cft di ibi Ditch.notat in I.omniua^C« 
codera. ■ 5I 1- 

Scptimb, & vltimo in teftamcnto militis, ucl 
etiam altcrius,fa(tio lamcn tcmpurc bclli , & lo« 
co bofcili dequo infra iti.ptoxttn6. 

S V M M A R I V M. 

I Continnat '0 C concordantes tituli. 

1 Qind fti militart ufittmentum. 

} Quti duatuT miles . . • 

4 Qm.£ fint primile^ia militum in eoadettdit tefia" 

luentit. 

5 Tcjlamcutiim a milite in caflris faBnm , yalet 

tatiqnam militare , ctiath fofityum miles domu 
rcuerfus esi infia anniim. 

6 TciiameHtum fine dcbitis folcmmtatibus fa- 
Hum antemlttiam.Jcd in cafins pojlea reJignA* 
tumvaletvt militare, 

Triui' 
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De militari Teflamento. Tit. xj. 



7 TriuUcfU milltnm^an competant ftUm fit , qui 
in tifiris de^unt. 

DEMILITARI TESTAMENTO. 
Tinilus X I. 

Dlv miis fupra Huodrcreframcntorum gc» 
ncra, Paganirum,& Milicarcdc paoani- 
I coh4dcniJS,Nuncdcmilirari,& concor 

datcumhociir.iitul.ff.dciniljt.tclutn.& C. dc 
icru(n..i)ilir. 

C^idfit miliureteflmentum. 

ES T tcftamcntutn fa^luma milite armato 
Jii miiitia,in qiio rii(id^ uirn ohfcruauonc5 
» icinittumur.J.i.hoctit.&: i.i Jtcod. 

M dicaturmiles» 

MIIcs isdicitur, qui in militari matricula 
.ludlofitarcprincipis fcriptus, & publi- 
9 co figno vocatutjCnfcquccinAus afi- 

^nis non rcccdcrciur.mir, ita rcnet gio. m i. pcn. 
ff.cx quibuscauCmaior.quam Dodo communi- 
icrfequuntur.ct ibi Angcl. notat, & Emanueli 
Coftainl.Gallu$.$. Sc quidfi iantuin,paric pr>- 
inanum.6i. 

Qjt^ fint pritiiUgijmilitum in co»- 
dendu tejUinentM. 

DVo funtgenera priuilcgiorum, quat miliri- 
busconcc(Ta(uiK circaicrtaiucnta confi- 
dcnda. Piiinumcunccraitpcrlonara ip- 
fius teft.in tit , qma lciiicct nuilti , qui alias dc lu- 
recominuninoiihtbcttcftamintifadlioncm, (i 
tamenfintmjlKcstc'taripofrunt, ut filiusfami- 
liasjis cnun li tniics fir,tc(tai i poteff.in caltiis qui 
dc.niurc.riilitari, cxtra caltr4iurccomraum.J. 
dc illi$,hoc fir.lic luuenal. Saryr. 1 6. 
SoUtpr£tereatc/tandi militthus ius 
t^ii40patred4tur:}um qux funt parta Ubore 
Mdui^uUcuit non ejie tncjrpore cenjus. 
Eodcra inodo murui, Sc lutdus , qui alias dciure 
comniuni non potdt.li raacsfit,iclUr»rcdcpo- 
tcft.$.pianc in tinc.hocnt. 

Sccundum, conccrnit modum tcflandi circ» 
omilljoncm,fcilicct (olemnitatum,qu* m tefta- 
nicniisrcgularircr tcquiruntur, & luncdiHin- 

fiicndum cft,nani au t tcflatur milcs in ipfo con- 
idu hoftium,aut n6 in coiiflidu , fed in caftris , 
aut cxrra caftta : pnmo calu , fi teQctut milcs in 
conHidiiholltUin,&inextrcmo pcnculo vitar, 
quocunqucmodo ruprem.ruoluoi.itis clogiuni 
faciar,fiuc m charta,liuein vagina, Cuein pulue 
rc.aut clypco,cf iam (anguincfctipium,uclabfq-, 
(cripus,qnocunqiic jpparucrit modo tirmum ro 
burobtincr,ncquetcUiumprxfulium aiiquodde 
fidcrat.$.i.hoc tif.acl.i.ff.eod.Sccundocafu ,fi 
non III conHictu,& acie tcftctur fcd in caftris , iii 
hoc c.ifu.u duo tcilcs adfint, qifi lilam ipfa n mili 
ris teftuK suoluiu.uem cfledicant, valcticfla- 
4 iDCDtumAbfqucalijs folcmoJuiibuj.d.J.pUnc, 
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hoctif.i.i.!.diiiu$,c\'|.Litcius.fI.cod.I. niilitc$,& 
ibiglofl:C.cod.&: hoc nc fi ciiam milts locando 
harrcdcin aliqucni nuncuparct pro tcltamcnto 
oblcruaraur.d.$.^lanc.Tertio caiu , fi milcs cx- 
iracallra,doini,vdaI.j$inIoi istcftcrur,non «au 
da priuilcoio miliris,lcd icftari dcba cum oinni- 
bns lolcmnitatib. in tcftamcnrop.i^.inico rcqui- 
Ctii.§.illis,& $. cdhadcnu$,hociu Hjhcni ta^ 
men niilitcspollcaalia priuilcgia, vidclicctutdi- 
rcaoluhuifucrcpninnt , & pto partt tcftari, Sc 
nropartc intcflaii dcccdcrc valcat,& alia dr qui- 
bus MichadCrafl.itcftain.quarft.j.ac 7.&: 8.5c 
Ciar.tj. 1 6.pcr lotam. Scd an tcftamcntum faftij 
in calt ris a milirc, qui rciicrfus domum dccc flit , 

5 valcattanqu unmiljtarc? Rcfpondco quod dc- 
ccdcntc miliic infra anniin>,uaier,6f hoc ttiain fi 
condirio hrrcdi .idfcripta poltannum cxrarct,& 
ratioe't, quiaconditJorctrorr3h:tur.id tcmpus 
conditi tcrtamcnti.d.j.(cdhndVcnus. .ScdqiMd fi 
antcmilitumtcftetur miic» fincdcbitis lolcm- 
nitatibus.iSc pofrea in cafri a iucrir,an vaicatr Re- 

£ fpondco,qu6dfiincariti$dcgens illud tcfigna- 
uit,aliquidadiccit,vddctraxit, valcr hmulmodi 
telt.imcntuin unquam militarc, quafiex noua 
militis voinnraic confirmatum. J. (cd & fiquis , 
hoc tit.iicc lupcrucnicns capiris diminurio miLtu 
tcftamcntuiiiirriium rcdtlii.d.J./td & fiqui$,&: 
1. 4 j.ff.cod. tt qnia luperius tlixirnus milittj cflc, 
quiin matricula icripti(unt,idcoquaToani)sta- 
tumprioilcgia rnilirum coaipctant, .in vct6 ciia 
ij$,quiinca(rrisdcj{unr, iicccmatriculis inlcripti 

7 nonfint. Rcfponrtco,qubdfic,duniir,odoin lo- 
co hoftili fi it,ita dicii|lij.jn i.lcrimai lo^.C.dc t« 
ftam.milir.quam Doa. coinmunircr lcijuuntur, 
vttdtatut l>ai ifconfn i.num.i j.lib.i. lul. Cla, 
tj.1 j.nuai.j.Michacl Crafs.q.j.infinc, & Vaf- 
quiu$ dc fuccclLonuin creat.^. i ) .num. i . 

Q.VIBVS NON EST PERMISSVM 
iaceie rdtamcntuoi. 

Tirulus XII. 

HAdlcnuj qualitcr tcfumcnu ficri dcbcar, 
nuncqui tcftamcntafacercnon poflint^ 
& concordatcumhoctit.fccunda p.irg 

Rubricxdctcftam.&qnitcftamcntafaccrcpof- 
funi,in ff.Sc in C.tM.qui tcftam.facct. pols. 

SVMMARIVM. 

t riliusfgmiliasexceptodecanrenfi, velquafica^ 

Hrenfi peculioy teilari non poteH. 
X Impubes minor i ^ann. 
} Fu/iofus. 

4 Trodigus. 

5 Mutusy&furdusinatura. 

6 Cfcusqualitertefletur. 

7 Captus ab hofiU/u s tefiari non potefl. 

S Obfidesy/erui, damnati ad mortem, & feipfos 
tu pan* mtcrttcientcs. 

9 Hxretici. 

10 yfurartimanifefli. 

11 tJ^fonachi. 
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QuiteJimenUfacere nonfofjtnl, 

fcRimo filiuffimirui patrix potcftati fubic- 
dus cuiufcunqiic atatis fii , tcllamcntum 
faccrc Don potcft , ncc ctiam dc confcn lu 6 
-X patri», CKccptodc Onrcnfi, vcl quafi Caftrcnfi 

Kcculio,§.fin.fnpratiti?.proximo,§ primo, &: i. 
oc litu. I. ncmo , Sc 6«. C codcm , 1. uui m po-P 
icflatc, ff. de tcttanicn. capitul. iicct de fcpuU 
tur. libro fcxto . & ratio qu.irc filiusfamiliaj 
cettari non poJit, ctiarn cum confcnfu patris, 
ca clTc uidccur, nuia tcftamcnti faclio cx alic- 
no arbitrio pcnderc non dcbet , l.ptima , fl. 
de Icgat. fccundo, quod cr§o non potcfthUus 
pct fcclficcrc.minuspotcTit patrcconfcnticute» 
it*volunt,communitcrdoil. icflc Arctino.in d. 
i.qui in potcftate , quinirao aliqui uolunt , vt ncc 7 
cnam ad puj caulai dc conlcnfu patris tcflati, 
podit ica dicit lal.in l.fcniu m, C. cod. lo. A ndr.ia 
cap.licct de rcpultur.!ib.6. Imola in d.i.qiu in po- 
Ccnatc,ff.cod.& pliiresal'j.Contrarutamcnlcn 
ccntia immo qubiad pias caufasdeliccntia pa- 
trii poUit fiiiuj tcilui , tcnet Abb. in Rubric. de 
tcfta ncn.num-.io Qald.inl.i.C.dclacrofancL 
Ecclcf. & eft communij, &rerior,fccundum 
Dei:iumind.l. fenium num. 1 1. Couar.in rubr. 
dc ccHam. in fincMcnch.tcadclucccHion. crea- 
cio. \. II. numcto 8. & Ciar. in J. icflamcntum, 
qua:it.j.num.4. 
Sccun(i6,tcnatin6potcflimpubc$minor 14. 

^ annorum etiam lipattcm non iiabcat,$.pra(ic- 
rcahoctir. I 
Tcrtio furiofusdumcft infurorc,& mcnrc 

5 captiis, d. pntcrca hoc tir.l.in aduerfa, ff.cod. 
& l.furio[um,C.codcm,ca|\vItimo dc lucccliio. 
abintcflat.fc li^c fcntcntia ade6 ucra eft , vt 
ncc eti.im ad pias caufaf talit furiofu j,vcl mcntc 
captui tertari po;lit,tcncnt phires rclati per Dcc. 9 
in d.l.furiolum,qui dicit communcm,&c ca ratio 
, nc fond.«ur , nam Irgata pia licc t rcgiilaritcr no 
rcgulcnturiurcpofumo.rctulantur tamcn lutc 

nacur.Tjc gcntium cap.cuirt cfTcs, & cap. rclatu 
extra dc tcftam.fcd tcftamentum fadum a fuf 10- 
fo pcccat in iurc naturali , quia in co deficii uo- 
lunta j,icflamcntuin cnim cfl uoUintatij noflrr 
iufla lcntcntia,fi crgo dcficii uoluntas,&: fic fub- 
ftantialc , dcficict quoquc caulatum ab ca. quod 
dcfuriofo,& inencc captodiximu$,habctIocuni 
ctiam in frcnciico,qtu jn ntuhis, & ferc »n omni 
bus ,Tq'jip.irantur , ut rcfoliiunt doft. in I. cx fa- 
dlcff.dcuulgar.inl.luimanitatis.C.deimpuber. 

& alijj fubftitut.in l.furiofi, C de nupt. bc in l.ia 
dcmcnti$,C.dc Epifc.audicnt. 

4 Qiiarto.nccpiodiguspoftinterdidtam fibire 
rum luarum adminiltrationcm tcfun poiefi, 
$.itcm prodigus hoc tiiu.& l.is cnim, ft. cod. 

Qumtb mutus quoquc,& furdus a natura tc- 
rtatncniumfaccrc prohibaur,§.itcm lurdus hoc 

5 tit.l.qui in potcftatc,§.fin.cuin L fcqucnti, tt.cod, 
lc I.difcrcti>,C.eod. 

Scxto c^cus crat quidem olim iurc digcfloru 
©mnino inteliabilisiutctamcn Codicistcftahi- 
lis faddJ eft , dummodo faciat tcltamcntum lc- 
cundum folrnnitatcm,& form3m,l.hacconful- 
»iilima,C. eodcm,quam folcnniiaiem approbat 



Impcrator hic in 4. C?cu$ , eaquc uJtra .ili.i$ fo* 
lcnnjtatcsin alij$tcftatncnti$ icquifit-staiisclti 
primJ» , ut ipfe c^cu$ coram tcltibuj , enuncict ic 
lineTciiptistefiariucIlc: namin fcrijjiisnonpo-. 
icft : qaiacutn non poilituidcre, & co«inolcerc, 
r.cc luas.nccalicnas liricra$,facrlcdccipi, & con 
tra cum falfita$ coramittipoftct. Sccundo, vt m 
emnibus capituli» rcftameDti h^tcdisinliiiutio- 
nem pr?ponat.Tcni6,ut fpcaaliicr noinina h^ 
rcdum, pr^noroina , digniutcs , & cfficia cxpri- 
mat,id hoc ut nulla rclinquaiur dubitacicQiiat 
to.qiiod icftc$,& notatiu$ fcfubfcribant,& ta- 
bulas anulis configncnt,5c fi notatnis habcri ro 
pofjit,.ilias,&ficodlauu$ addituricftM, qui&: 
H)(clcfub:ciibcrcdcbcf,d.l.haccon(iilti'sima,&: 

ibi Bart.Dald.Iaf.ac cocteri fctibcmcs notant. 

Sepumo.captusab hoftibus^dun» m lcruiture 
pcrmanct iciiail non potcft, anica tamcn fada 
tcltamcnium ualct , ud lurc j^oUliminij fi rcdit, 
vc! cx l. Cornclia, fiapud hoitc$ rooritur,i.fina- 
hoctir.l.in omnibuJ,ff.dccaptiu.& pofclimin.ic 
uctf.&:I.Uxcornclia,ff.cod. 

0<Slauo,obGd«tcflari non ponuni ,nifi (pc- 
cialircr cis a Principc concedat>ir,I.obr:des,w\: ibi 

glo.ff.eod. ^ , 

NonofcrHi,necipfitcftaripoffuRitcx.cflinI. 

1 9 ft'.cod. . 

Dccimojdamnati ad mortcm naturalcm , vcl 
ciuilcm , teflai i non j oftunt, I. S. J. i.ft.cod.ncc 
ertamaduu^ CAulas lccundum Barto. in u-pct.I. 
i.oo.ii.Cdclacrolana. EcJ.& ALb.in Kubr 

cxtra dc tcftam. . - . 

Vndccim6,mctup<rn?fcipfo$intcificicr.tcj 

inrcflabilcjlunt, ncc ai.tca tcaaraenium abti» 
faaum valct,i.x.C,cod. . ■■. 

Duodccin.6, commiitcn$ larfx roaicflatis cti- 

mcn,l.fi.Cadl.iul.maicI\at. . 

Dccimoieni6h^rcuci,&:crcdcntc$ipfij,a"th 

credcn.cs, C.dch^ctic.hoc cnim crnncncft 
omnibuslcclcranaimum , nam aearation». gra 
uiflimum rcpuiatur mmtc, & dcttfi.>bi!cdcll- 
aum,quodgloriam,& lionorcm pni ' "cl 
rcipub.offcndif.ut (upiaquoqiicdixii 'i- 
10 maioii raticnc dctcftabiliflimuin ciit ludican 
dnmcrimcn, quodipfam dioinam maicfl-t.m 
offtndic, & EccIefixcaiholica:(acramcnta,ac la 
eiificia chriflianqqucrcligionisfundamcntapcr 
Bcrie fiibucrtctc, & deftrucrc tcntat , vndc talia 
intcndcntcjorganadiabclimcritoapptllaniur, 

n quidcm diaboluj pcr ha:icncoj tani,uam pcc 
fua membra,hxc tollerc,& abolcrc latagit.v t ijs 
adiumcmi$defluuti,pcccatij noflrisdcprcUi, & 
pcrpctuo fomno (cpulti,noftiora autbotcm uit^ 
obliuioni tradamus,& intff.ibilcm giotiam Uci, 
quam ipfc pcfsiraus perdidif ,aroittamus. Hxrcti 
cus autcm.nc hoc omittamus, cll homo baptaa 
iu$, crrans pcr mtcUcdcura in his, quz funt hdc» 
chrifliane,manifeftamvefidcichrifiianincncie 
dcns.pcrtmaciiciquc&voluinaricerroriariba: 
rcns.bancdcfinitioncroconflituitlanaus Iho- 
ma$ i.x.quxfl.i i.Atiic.z.AngcluJ,& SyJ"cl'.m 
vcrbo hcrcticuj.Nauar.in cap. nouu dc iuuk.CSs, 
omncj (cquuniur. hx quo lequiiur , quod Ii ij>- 
ad-icrtcntcr, aliqui J ignor.iotia dudus , vcl lutji, 
brio lingux, aut locosc, aliquid conttanuro ca- 
tbolicjcWciprofcrati Sim crroicno"»canu. 
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Qulb.non cft pcrmifs 

fwct.fcd paratus fit emcnfiarpqooddixir.non cft 
iuclitjniiushiMccicuSjtcnet lou Afid.in cap.i. dc 
lurrccic.lib 6.ficqutali^uos crrorcs inaducrtcn- 
tcr proiulK conira lacr.c lcnpturj^rcttimonia , fi 
pcdinacK.-r lUos crrorcs.non ccncit,non cA hx 
^cucus iudicantKis,vt hihcmiu de B. Cypnano , 
l^ui crrore •iuttristcauit,qttu-i biptiEatiabhsxc- 
Cicis cllcnr rcbapiizandi, ^ucmadmudum in cap. 
Aquis tnquit.yo.ptimaijuxil i. namflatimquod 
<UK te^wehcn(u$ a D. AiiguKmo infih.^ dcbapdf 
nio cap.io.6c tranlumpduc habccur in cap.quo- 
modo cxaudit.41. dc conlccrat.diflin.4. dcpoiuic 
fiiumerrorcin,!^ ficvcrccrcdidit,& lenuit ba- 
piizacum io nxcctico lccundum formam tradi- 
KainaChriilo,& cum inccntioocfacicndi, quod 
facic ecclcfia Romana.clfc vercbaptizatum ca. 
Xomanus Vontifcx i;5.ead.<iiilin.4.i3c nouillimc 
habecur in Conril.TiKlcni.lcls.y.dcbapnlmoc 
4.hac dc cauia tiixit Blmius Av^. Iib.i . dc Trinir. 
cKiie poioro,fed bxrcncus noii ccjo, quod didtu 
fcfcrt FUircnt.in i.part.(u.T(ummx iit.i i.c.t.fic 
^iaiancasde iniiicutiotiibus «..uiiolicis captc. } i. 
iium.7. 

Dccimoquart^ , vfuririu* inxoifcflus tcflari 
ron potcfl,nin (idti (atisfadione, aut cius noini 
«ecautionc przQit«,cap.quanquamdcvrur.in 
to fcxto.id quo:i optim.i 1 atioiic flatutu^n c(fc vidc* 
tur, cum pcrniciolilliinum maium Rcipubiic.r 
£t,vfura,4c talis acquircndi aaodus omnino con 
cra nacuram,vc pccunia , qux (ceriiis e(c , proiem 
fibi fimtlcm panAt,tcfcc A rtfiot.lib. i .Poiic.cap.j. 
«uiconucnic Piutacch.in libcllodc vitand.v urif, 
quiloqucndo defGcnci4Coribus,inquic,naturalia 
^uoquedcridcnt,qur aflcrunt cxuihiio.nihiigi- 
gni po(rc,q>un ios ud illos cx cc , quod 

nonelc,& nuaquan i .^ ., viutagenenuur , nam 
licet pecunia quxri pollit , &c augcri negotiatio* 
nc va!cat,& rc«,q.ixipfa cmuntur,maions ven 
di pollint,camen id mugis operar, quam pccunia: 
frudlus ert,&diiigcntia, acconlBinptionepecu- 
ntx id fic : ncccft omnmo certu.n,(cd contingcs, 
cum poftit<lari ca(u$,& (rpceucuire, vc non fo- 
lu n pccuBia non aiigcatur, fed ininuatur , & a- 
mittacuc.nccquicquam vlurariuin cxcu(ar,quocl 
|arcaattcrccre,& neccllitacipaupcrum fuccurre 
Kc videtur.nam videcur quidcm neccfTitati eo- 
funn fuccurrcrc , rc tamen vera in maiorcra 
inifcit neceincaccm:de vno vinculo foluit,2<<: raul 
11S vinculisailigat :fimili$quccft(inquic Chryfo- 
lcomus ho:nil.ii.in 5.cap.Macth.iohnc) afpidis 
morcui,ficutenimquiah>afpidepercucicur,qaaii 
«lclcdltatusTadicin (omnum, & perfuauitacem 
foporis moritur,fic5c quiaccipic lubufuris, pro 
cemporc dcicdlatur.quafi qui bcnc6cium accipic 
pcr (iiauitacomque bencfici) non (cncic.quomo- 
docapciuusdlicitur. Ac ficuc vcncnum «(pidis 
lacentcr pcr omnia membradiiciirrit.&corruin 
pit,fic viura pcrtotasfacultaceseiusdircurric,0c 
conuercit in dobitum. Et non Ibium quandoifce 
taiis lam vluras cxerccbac, li crac manifcltus v(u- 
xariusnon valntc(tamentum, verumetia fi pofc 
faclum tcftamentuin effcdus c(c u(urariut,tc(ta- 
mcatu n iliudantca fatllum non uila, earacio- 
jie,qiiianon (uf!icic cemporc,quofacictcftamca 
tum.iihid pnlTcfacece,G ccmporc mortis litinca» 
pax «d illud faciendam iuxca L, i .ifi tilius.ff.dclo- 
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pac. 5. Ananiaincap. quiainomnibft^j devrur, 
& e(t commnnn fccundum Socinuin conf. 1 17, 
Iib.j.tradit Didacusipirioa caceresinglo.rubri- 
«ar,qui ihtla^in, par.i.num.i^.a; t-6.idem clt, fi 
tcmporc rondiii tclcinicnti pr.rltitit cautio- 
ncm de refiitucndis vluris, 6«:' po(t prxltiiana 
cautioncm.vrtirasncrum cxer^nt : fcilicct tefta- 
mcntum ad huc ipfo iurc nullum ciTc, tcnct Bal. 
in l.cxecutorein.C.dc cxecutionc rei iudicat^,^ 
tenent Docl.in d.capujuanqunm. 

Decimoquint6, Monacl^i pofc pcofcflionem 
teftan non pofTunt cap.i.excradcccftani. caixfi. 
defucLcdioiiibus abintcfcat.cnp. quia in^traica 
Itibus i9 q ultA Auth.mgrdli.C.defacrofandk. 
cccle(.& fi quisobiiccrcr,quodrialiqua raiionc. 
prohibctur monacho tcitamcnti fadio, ea potilTi 
ma<rit,tjuianonbab<t bona, cx qutbus tcltati 
polliricumqutcquidacquirit^acquiiacnionafce- 
riocap vnico iS.q.i.fcdquibona non habccpo 
ceicfaccrc ccfcamcntum.l.h^irrcdicas. ff. dc p«cit. 
hxred.ergo. Rcfpondco id verum ciTein co,qui 
licec nonhabcat bon.i in ad\u, habcc camen in 
habi(u,& pocencia, quod no e(c in inonacho pro 
fcfl^o^qui ncqueaj^u,nequepocentia bonahabc- 
lepocclt.-tdco tc dubiumc(cdcexcommunicaco 
anpoliicfacerecefcamemum,^ quidcm videtur 
dicendum, quod non,maximc proptcr pcriculii 
c6munica:ioais,qux cx fatll:onc ccltamcnti cau- 
fatur cum ipfo cxcommunicaco, 9c ieftibus,quai 
pcohibita e(t,itafcnctj^lo.in C3jT.dccernimus ,d« 
lcntcnr.excommunicai.infcxto,&: Albcric.in L 
prima.C.dehxrcd.infticur.contraria tamcn fen> 
tcnciamagis rcccprae(t,(ccundum Abb. in rub. 
iiccelcam.vbiFrancus,&aii|.glol.Barc. &c Arcr. 
qui comniunemdicitin 1.(1 quzramus.ff.de ccfcjl 
rocnc.Naiiar.in fuo Manualicap.i7.*nuni.3<.& 
Ciar.^.tcftamentum q.14 Maius tantumdubiii 
cfc an clcrici dc f onis intuitu ecclcfixquxfitis c« 
rianpoliinc, vc vidcreeic apiid Nauarruin, & 
Sarmientum, dc rcdditibus ccclcriafcicis,qui fum 
roopcrehaxidcreinccrfccontendunc. Ego, qui 
nullumiam mihi nomcn adcptus (um, mtcrtaa 
cos viros meam nunc profcrrc fcntentiam noa 
audeo,(cddubius adhucquidiirntiam, Dcoopr, 
roax.faucntc,dicaminracu canonicis quzliio- 
cibui. 

S V M M A R I V M. 

I Continudtio & concordantes tituli. 
a Libcriomna,aHtexprefsdinftituii dutnominj^ 
tim exhjtredari dcbent. 

5 Toiibkmi omninomfiitki debent. 
4 Cafutinqutbus prMeritioprotacita exhitreittit 

Hehabetur. 

j Caujli fropter quas filii exh^redari poffunt. 

6 ^dquemfpefietprobarecaufam exhjcredatiomt 

iuiUm efie, 

DE EXHiCREDATIONE LIBERORVM. 
Ticulus XIII. 

HVcufquepercradlacum eft , qualicer te(t«- 
menca ordincncur, &quicafaccrenon 
poflinci Vcrumquiaadvalidiiatcro ce« 

iuracQii 
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ftamcntiinhis.qui fifios in^otcftatc hahcnt non 
tantum rcquintur lupradidtadihgcnsobfcruatio 
ut fcilicct,(olcmniaaiurc prxfcriptam co intcr- 
ucnirc dcbcant,dcquibus in tit.de tcllam. ordin. 
I Sc quo ! potcftatcm tcfl.indi habeani , de t]ua fu- 
pcriori tit.lcd ctiam ut cos vcl h.Tredc$ inflitucrc, 
vcl nominatim oxhrrcdarcdcbcant.Idco fpccia 
litcr de hac rc qii; d>fiicilcm traftationcm habet, 
hoc titulo Impcr.agcrcuoluit,cum qiio concor- 
dattit.C.dc hbcr.prjrferit.ff.de libcr. &. poflhum. 
hicrctLinfl)tuend.& &deinmito rupto irruoquc 
fadloicftamcnto. 

neceffario in tefiamentis ^bferuanda fint nb hit, 
^uifiliosiH potesiate habem. 

INtcrcrtera,inquit Caius lurifconfulc.quz ad 
ordinandt tcftamcnra ncccfrari6dcfidcran- 
tur,prinapalciu$ cfl,dclibcris,& poflhumii 
bxccdibus inftitucndis.l. inccr ca:cera.f!. dc libcr. 
X & poftbum.Idcohbcnhominesitammafculi, (j[ 
fcrmins,tam in poteftatc,quam cm.incipati , e.<- 
plofo anciquo iurc,cam nati quam poflhumt,aut 
exprcisc inftirui, aut nominatim cxhxredari de- 
bcnt , alias fi filcntio pritcreanrur tcftamcncum 
cft nulluin, &: ftatim quidcm , fi tucrint pratterici 
filij iam nan,fiucr6pofthumi,tuacdcmum fi na 
fcaiitur,quod G nou nafcaiuur^vcl mulier abor- 
tum fcccrit u.ilet ccflaracntuin.i. i .J.(cd non ita. 
^.poQhumi quoquc.$.emancipatO!i, & S' fi^ bxc 
quidem.hoc tit.l. 1. 1.& j. C. tlc poflhiun. hxrcd. 
infttc.ncc folum in fi|ijs,hoc lucum habcr,fcd ecia 
in ncpotibus cx filio cartcrisquc ex virili lcxu de- 
fccndetibui.$.pofthurnoruu.,hoc m.&c l.pofthu- 
moruin.ff.doiniufto rupro, & in pollhumis qui- 
dcm hodic fantum locum habcc,vc infticuantur, 
non taincn alternatiuc,vt vcl cxhxrcdciicur,(].a 
cum in cis nulluiu ingraticudintsviciumcadcrc 
j pofiiccxhxrcdari ctiain mininiepo(Tunr, fcdin- 
flitui omnino dcbent.Lfi quis.ff.de incilic.tcftam. 
&hocadcoueromcfl,vcctiamfi filius, qui fuit 
prxtcritus, lumuspoft n.ituiit3tcin viuo 

teft.iiorcdn.tu - 1 i.ncmoadhuchxrcditatcmex 
eo tcftamcnto capcrc pot erit pcr rcgulam, quod 
abinitiooonvalet, nccexpoft fadoualcrcpo- 
teft.^. I .hoc tit.& l.quod ab initio.iT. tie regul. lur. 
nififijerintinflituti vcnicritcs ab intcUato.l. po- 
l\humu$,5cibi Bar.& Dod.notant.ff.de iniufto 
rupco.Si: C.qiiidam ramen calusfiint in quibus 
fola hlt) pt^tcruiotcftamcncum nuUum mmimc 
rcddit. 

Pi imus cafus eft in filijs adopt inis, hi cnim qua 
oit oUm in poteftaic pati is adoptiui exiftcn tc$ m 
flitucndi,aut cxh ircdandi cffenr, feaindum t«t. 
in ^.adoptiui , hoc tit. hodiecamcn (tcus cfl pcr 
icx.in Lcuni in adopiaii$.$. (cvl nccaruculum.C 
rle adopc.dc quo I inpcr Jiic in circa adoptiues , 
mentioncmfacit. 
4 Sccundus cafiis cft in militc, cuius prxtcrit io 
pro cxprefl^a cxhxrcdationc nominatim fada ha 
bccur.$.ctrcaadopttuos,hoctit. 

Tcnius cftjin niatrc,& auo roatcrno.quorum 
fimtlitcr prxtcricioccnlctur tacua cxhircdatio. 
J.fin.hocttt.& hocquidcmiutcantiquo, locum 
habcbat fiuc prxccritus fuifrct cum caufa,fiuc fi- 
nc caufa. AciucfaouiUitnocuQc dcmum fi la- 



fctta fucritcaiifa glo.in $.cxhaTcdaros Amh.db 
hxrcdtb.^' Fjlcid.qiiicommunitciapprohatur > 
vtdicit Crafs.$.tcl!amentum nu.i.^. i. Vcrum, 
qtita fola cxh.xrcdatiu liuc rKprcila, fiuc tacita ca 
fit.non (uffivit,nifi iiiHa lubdt caufapropterqui 
cxhirr dacjo fieri dcbcat,& t.i probctur , idco de 
h scaufiSj& qui casprubaic ccncaiur, vidc*> 
nius. 

Qu4 caufe fmt,proPterqua4 filti d parentibus 
exhxredari posfint. 

MVItx caufx hint, proptcr qnas filij i par£ 
tibus cx hxrcdari poffuni . 
j £t prim^,propccr violentam manuu 

nicclioncm in pacrcm. 

Sccund6,propccr grauon, & inheneflam iu- 
iurtam illatani. 

Tcrci6,fiaccufaucrint parcntcsdecriinincca 
pitali,nifificaducr(u$Principcin, auc Rcmpu- 
blicatn. 

Qitart6,quandofiliiu,vcmalc6ais cum ma- 
lcficis vcilacur. 

^Quinc6 , quando infidiacus cfi viiz parcn- 
tum. 

Scxto.fi noucrcx, ve! concubinzpacris fc im- 
mifcuir. 

Scptim6,fi contra p.ircnfc$dclator,3utacciifa 
5 tor fuit,cosc]uc(uadclationcgiauiadi(pciiilia pa 
licocgit. 

OiUauo, recufaiio fidciuflionis pro patrc in 
carccrein conicdo. 

Non6,fiparrcm teftariprohibucrit. 

Dcciin6, .itlociaciocum niimis, & arcnari|s 
prxicr parcntum voluntatcni. 

Vndccin^6,fi filianciU>ccitnubcrc, fcd potiui 
vicaro luxunolarnLl.gwtK. 

DuodcLiniu,fipattcnifuriofum curarc, vd 
nutrirc neglrxrric. 

Tcniodecin 6, fi patrcmcaptiuum rcdimcre 
TecH(iiucrir,quod fiapud hoftcs moriarur,& an- 
tcafiliumh.Trcdcintn(lifUcrit,priiiarur filtus, vt 
indignus,& h.rrcditas ccclcfir pio rcdcn- ptionc 
aliorum capciuorumapplicaiur. 

Dccimoquarro, & vicimo, fifiliusfit hxrai- 
cus.hxcomnia hahcncurin$..iluid quoqucca- 
piculum Auch.Vc cum de.ippcllac. cognofcitur, 
vbiin$.iufluni,h3bcnius criam caufas pp quas ' 
c conucrloparentcsafiltjstcftancibus dccaflrcn 
f],Tcl quaficaftrcnfi pcculio cxh^redari podunt* 
nccob cas tantum,fed ctiam ob fimilcs, vcl ma« 
iorcs cxhxrcdari quoquc rcdic valcnt (ccundum 
la(.& altos in d.$.ahud quoquc capitulum . 

ty^d quem fpeHet proba re caufam exhdrC' 
dationts iHiiam ejjc. 

CAufacxhxrcdationisfcmperapatre in te- 
ftamcntonominatim cxpriiiii, & eapo- 
ftca fi lufta fir,pcr hxredtm (cri|Mum pro- 
bari debct,intciim filio in pofTcflionc bonorutn 
pacernorum mancnce, Aiith. non licct.C.dc Ii- 
Dcr.preter.& §.fi ralts Auth.Vicumdcappcllat. 
cogno(chtur,& ibi Dod.notant,qao<ifinmu5ia 
cafibus, in qutbus prxtcritio pro tacita cxh^rcda 
tioBC habctur,dc quibus lupra lucnuoncm feci* 

mus. 
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wu?, fimilrtcr h.tres fcripttis riobtincfcvdit» 
probarc dcbct iiiftam fubcfrccaiifam , proptcr 
^uara filius patcrn \ fiRCCiEonc priuaii dcbcai . 

' S V M M A R I V M. 

% Continuatio, & concordantes TituUr 

^ QjiihxycdcsinJlituipoJlJint. 
3 Qui in[iitui non fplft^ • 

PEHAEREDIBVS INSTITVENDIS. 
Tirulus XIIII. 

la principium Tituli,cum aliiiuot.^.fei«entibMt. 

f Via tcflamcntum fmc hrrcdis infliturio- 
nc confiftcrcnonpotcft, vthabcmniin 
fi.antc harrcdps, infra dc lcgat. Idco poQ 
muUaiijUjC ad validitatcm tcftamcnti pcrtincnt, 
fpccialitcr ctiam dc hTrcdum inftitutionc uoni- 
tur,& coDcordat liiulus. ff..& C. dc Hsrcdibui, 
inftitucn. 

0«« hitrtdcs inflitui pofflnt . 

PRitnoonancshomines, tam libcri,quam 
fcrui , eiiaro quosteftator nunquam vidit, 
nifi fpeciaUtcr a lcgc prohibcantur. §. i . 5c 
fin.hoctir. 

Secundofctuus proprius harresquoqueinfli 
tnipotcft , dummodononinftitnaturaDomir 
na, cnm qua adultcrium commifilTc dicarur , d. 
^.proprius hoc ticl.+S. ^.z. fi cod. ncc rc- 
^ fert, ancurHlibcrtatc, vclfineeainflituius fit, 
■qiliacoiploquodhacrcsinftitutus cft, Iibcrctia 
e(rcccnf«ur,d.J.i.8c^.Alienus:fuu«<jiic, $c ne- 
cdfarius hxrcs.efticiiur, fiin eodcm Itaiu vlquc 
«d rcftatoris mortcm pctmancat,d.^. »licnus.di- 
jti,fi in codcm ftatu pcrmancat.quia fi a viuo te- 
llatorcmanumiflus fucru, non ncccftanuscric 
•fcxrcs , (cd arbitrio fuo hzrcditatcra adirc potc- 
rit,d.i.ilicnus. Si vcroalicnatusfucnt ncqucii- 
brr, ncque hacrcsdfc potcrit, quandoquidcm 
dellitillca libcrtatisdationc vidctur Dominus, 
qai eum alienauit,idco hrtcditatcra boc cafu iuf 
Ui noui Domini adircdcbcbit, quipcrcumcfti- 
actuf h.vrcs,<>.quod fi alicnatus,hoc tit. 

Tcrtib ctiam (cruus alicnus harrct inftitui po-. 
tcft, fedfinciibcrrate, quocafu Dominuseius 
quodanimodo h.rrcs inftitutus cflc vidctur,cum 
quicquidacqiurit (eruus, acquirat Domino,d. 
<i.i.8£di^t-i.aUcnushoctitu.& Licrtia, ff.cod. 
vndc & fi plurium Uominoruin fit fcruus,om- 
nibus ciiau» proponionabilitcr acquirit , fcr- 
uus autcm plofionit hoc titu. dixi, finc libcnaic, 
quia fi cumlibmatcahcnus (cruu5inflituatur, 
rulla critinftitutio, cum libcir.is aballcno Do- 
mino dan ncqucai,l.49.ff.cod.Qiiis autcm dica- 
tur (eruus proptuis,.-iut alicnus, (atis cUtc tradii 
Jnipcraior hic in i.proptius, & m ^.ahcnus. 

Qui hxredes infiitui non pojffint . 

Viadiximusomnes hircdcs inftituipof- 
(c, 111 fi (pccialitcr alcgc prohibcantur. 
idco ncccffarium cfTc ludtcaui, pcrlonas 
Jhadxi Pifonit Contmct.in Lib.ll, 
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ffciam, quz prohibcnrur, (urricolarircr cnume. 
rarc, vt nihil a nobis corum,qux ad matcni no 
firz cognitioncm pcttincnr , fiudiolus muenis 
«lefidcrare habcar . 

Pnmo igitur hxtcdes inflitui prohibcncur 
deporrati.l.i.C.eod. 

Sccundu in mciatlum damnati, 1. fi in metaU 
lum,fTUIc his,qux pro non fcript.habcn t . 

Terrio fiiijcorum, qiiirci uintcrtcninislerz 
jl inaieftatis,l.quifqu)s.$.fili),C.adl. luLn-.aicflar. 

Quartb illicitucollcgium,l.collcgium, C.co. 

QuinM naci ex incc^uofo,& damnato coitu 
Auth. cx complcxu, C. dc inccfl. nupt. intcUigc 
a patrc, naniabcxtrancoinfticui po(tunt. 

Scxto Hirctici, I.Manichxos , C.dc hcrct. 

Scptimo lcruusde adultcriu cum Don\ina ac 
cufatus,ab ca inftitui non poteft , vt (upra quo- 
qucdiximus. 

Odaun Mulicrnubens infra annumlu£lus, 
cf^citur incapaxomnium,& quorumctu^quc re 
lidonuTi in vltima voluntatc, nec hxrcs inftiiui 
potcft,J.i. C.defccundis mipr.annicnim/patiii 
mulicribus , vc inantum clugctc valcanc, datum 
efl, tam tationc hone&atis, quam ctiam racionc 

f)f»lis , nc proptcr fanguinis, inccrtitudincm,fi- 
iorum quoqucinccrtitudo caulecur, dc boc an- 
l^oludus loquirur Ouiduislib.j.faft. 
^ffuetos igitur numcros ferttauitinanno 
Hoc lu^ct I patio , fceuniia mxsla viruvi . 
Apud Romanos his , qux vnico contcnr.T 
matrimunio vixcranc , corona pro pudicitijc 
(aude , dccrcta fuic , crcderucs nmlcorum 
matiimonioium cxpcricntiam quafi lcgmmx 
oiiufdara intcmpctantix fignum cft^c, vt rcfcri 
ValctiiM libro x. cap.i. qiu tniris laudibus An- 
coniam cxtollit,qu^ in eodcm lcdo,in qno ado- 
lcfcentix vigorcm Itnfit.in codcm vidua con- 
fcnuit.Et intcr c^ceras laudcs,quibus Corncluis 
tacitus Germanos profcqtiitur, caflitaiis lau$ 
fumraa ferc efl , & prxcipua , v nica cnim cos v- 
xorc oontcncos fuilTc rcfcrt. Infignc cxcmplum 
rxiat in Valcria Mcflalarura lbrorc,qux amifTa 
Scruioviro, intcrro^ata, curalccri non nube- 
rct,rcfpondir,(cmpa fibiScruium viucrc. Plu- 
rarchus inccirogatus quarc puhlicis fcflis vcieri 
iDorevirgines nonnubanc, vidux nubanr,ra- 
tioncm rcddit, quod virginibus dccornm, viduis 
vero niultis prxlcntibus fa-dura fit nubcre r^die- 
bus cnimfeOis mulucudoadcodiflrahitur,vcbis 
rcbus intcrcflc pcr ocium miiumcpoflit,- hinc 
Didoapud Vcrgilium,hb.4.Acncidos. 
Sedmihi veltelliisoptem priusima dehifcat. 
Fel VAicr o'ipotes adigatmc fulminead umbrar^ 
Tallentes vmbras Erebi^no^iemque profnnda^ 
^nte pudor quii te triole , aut tua iura rejolua : 
Jllc nieos primusy qin me ftbi iiinxit, amores , 
^bsiulityillehAbcat ficii, feruet(j;f:pttlchro . 
Hodic ramcn dc lurc Canonico hoc locum no 
habcc,p ccx.in c.pcn.& fi. cxtra dc fccudis nupr. 
& fic pccn; iropofiixa iurcciuili conrra nuben 
icsinfraannum IwCfusaiure Canonicofublat? 
funi , cum fccundas nupiias non dcccftctur £c- 
dcfia Cach.c.apccianc cu duobus leqiictibus,}!. 

i.imo cas,pmittic Dcus ob fornicacionis picu- 
lu cuitadii,§.hacr6nc cu (ca.co. Ji.q.i.nK-hus.n. 
cft nuberc 4 vti, fcu Ihoncflc mulcos admicccrc. 
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NoDOjinccrtaperfonainftituinon potcft, nam 
hircsccrcujeifcdcbct.Lquotics. ff.cod. Faliitli 
inftituan tur paupercs, vcl captiui , tunc cnirri fa- 
Borcpictatis valctiniliiutio, quamuisccrti non 
fucrint nominaii.l.i^ iS. ic }ii.C.dccpi(cop. Sc 
cleric. quibus ^H^ftca paupcribus,i3c quibuscapti. 
uis dcbcatur,cpilcopus loci cliycrc dcbcbit,dum- 
ino(ioteltaiorali)5faculc3[cm ciigciidi non con« 
cc(Icric.l.nuUi,C.dccpirc.& dctic. 

S V M M A R I V M. 



1 D iuiStMr hjtreditaf in 1 1 .vncias. 

1 7^f»wo potefi dectdere pro parte tcjiatuff ^ pro 

parte intefiatus^rnftjit miles, 
} Quid fit dttpondium. 
4 Quid t ripondium . 



J.Hxrcdicas.iSiphires.iVidcamus. 
& Ht fiplurcs. 

Qualiter diuidatur h^ereditas . 

Dluiditur hxredicas,vt plurimum in 1 1. yn- 
cias,Gucpatccs,quiomncsabvnicavfq; 
I itdaircmccrcanominababcnc. Ascnuii 

II. vncias, & fictocim hxrcditarem fi^iiiticat. 
Dcunx viidccim. Dcxtiinsdctcm. Dckliansno 
ucm. Bcsoclo.Scptunxfcptcm .Scmislcx .Et 
(ic dimidiam hxredicatcm . Qinncunx quinquc. 
Tiicns quatuor,quafi tcrcia pars. Quadrans trc», 
quaGquartapar$-,Scxunsduas,'i i: ' • ^ us. 
$.h4rrcdita$,hoc tit.& l.feruum.!: io- 
du ll tcdatot unum tantum hzrrdLin uutiinat, is 
quamuis cx parcc cantunimodo inOuuius hc, to« 
tam nihilominushxrcditatcmaccipict, cumuc- 
} mopo(ntdcccdcrcpropartetcl1atus,& propar- 
tc iiitcllattis.nifirit milcs.d.^.hxrcditas', & 1. lus 
noftrum.fF.dr tcgul.iur. 

Secuiiiio.li tchator plures inflituat,ncc patrcs 
exprimat^omncs acci)>ienrp.)rtcsxqualcs,nam 
xqualitcr niain inf' ccnlcntur.j^. ti plu. 

tes,hoctir.& l.j.jj.h ^ i. ..if.cod. 

Tcccib,(ialiqui cx ccriis parcibus inflitud Qnt, 
alfj (l.npiicitcr,,^: parsaltqua vaccr^hoccalu par- 
tem vacantcinaccipicnt hi,qui/implicicef inflitu 
ti funt.d.§.(l plurcs,&: 1. 1 ^.fT.eod. Scd (i nullus te 
pcriatur (ine partc (criptus , & pars aliqua fimili- 
ter vacct,tunc pars vacans linguiit pro parte h^- 
rediiatis accrc(cit, Hcuc ^conucrfofialiquidcx 
afTcdclit ,dccrc(cir.§.vidcamus,hoctitul.& i.i }. 
ff. codcm. Qiiod Gprxciscas inicrqiio(dam di- 
flributus (it^^aliifinecerta partcrimiliter infli- 
tiiti fint i htrcditas iii huc caln intclli^etur con- 
^ flare 14. vncijs, & dupondij appcllationc conti- 
ncbitur^& hiquidcm,interquostotusas diflri- 
butus fuii,duodccimas vnciasaccipienr, ali.T vc- 
toduodccimx vncixinteraliospoflea, qui line 
parteinflitutifucrunt , diuidcntur.di(^ $.(iplu- 
tes,jSc di^a lcge dccimafcptima.^. fcd fiade . fi- 
tnilitcr fi tcflator in diflributionecxccflcrit duo- 
dccimos vncias > aon tamcn ad dupoadium pcr« 



uenerit, hi , qui fmc partc fcripti funt , reHdluuni 
habcbunc vfquc ad dupondium.*. & fi plures , 
hoctitulo,& lcgcdccimaodiaua.ff.codcm . £0- 
dcm modo fi dupondiiim tcliator diflribuerit • 
4 vcl cxccderit.tranfirus hct ad iriponditim , quod 
}6.vncijsconflat.d.J.Jc fi plurcs,,&d.l.i7.J. vlt. 
If.codcra. 
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I H/eredis inSlitutio,& purh, &fub conditione fie- 
ri potefl. 

1 / « diem imertam inslitutio valet. 

} £x C' i '■ ' nipore, veladcertumtempus inHitM' 

tii' inde cfl, ac fi purefaiiafuijjet . 

4 QituUtcr vitietur injlitutiofu b conditione impf' 

Jiutlifadj. 

§. Hxrcs.§. p^n. & impolTibilii. 

H/F.rcdisinflitutio ficripotcft,purc,& fub 
conditionc,honc(la tamcn , Bc polfibili, 
j.hxrcs,hoc titulo, & fi plnrcs conditio- 
ncs conuindlira adfcriptx fint, omncs iniplcrtde 
bcnt,fi<lihundim , fufticit vnam itnplcri.§. p^n. 
hoctiiulu,&lcgcquinta.ff. dc condition. infli- 
tutinn. 

' ctiamindicm incert.iniinfiittuio fie 
ripo ,1, adicsincertusininnitucionc condi» 
tioncm facit.legcdics inccrtus.ft.dcconduioni- 

1 bus, & dcmonflrationibus. Excmpligratia , (i 
aliquis, quihxrcditaiisincapax fit, in(\iiutus fit 
inteinptis, qijo hxteditatcm capcte poiTit, talc 
quulcni tcrnpusinccttnm cfl , & tamcn ulis iiu 
liitutio ualct.l.in tcm piis.ff.cod. 

Exccrio vcrodic, aut lemporeinflitutio fied 
non porcft, vrluri pofl biennium , quam moriar» 
aut cx kalcnd» illis , ncc ad ccrtiim tempus, ve- 

j hiii vlquc ad KalcnJas lilas , (cJ viiioicmporis 
fublato,miinct inltittnio pcrinde.ac fi puic faCia 
fui(rcc,didlo^bires,&: boc6iiorevl(imarum vo 
luncatam,lct;c hxrcditas cx die. ff". ctxlcm. Et nc 
quispro parie teinpons tcftatus, Sc proparte 
intcdatiisdccedatcontra rcgulam lcgis, lus no- 
ftrum.ff.de regulis iuns. An autcminflicucio fa> 
^laftibconditionciiTipoHibili,valcar, vclnon , 
cti dilcingucndum, nam alia efr condicio impof- 

4 fihilis natura, vt illa.fi ccelum di^ito tctigeris , a. 
liadeiure, vtqux cltcontra bonos morcs, alia 
dcfa<5o,vt(imontcmaurcumdcdcris, s{Ui de- 
nique vcrborum pcrplcxitaic, vcluti fi dicatur, fi 
Tinushxrc$cnt,Caius hxrcs cfro . Dux prio» 
rcsconditioncs non vitiant inriiiutionem, fcd 
pro non (criptis habentur , pcrindcquc e(t , ac fi 
politx non mifli;nt.$.impotIibilis, hoc titulOjled 
polteriorcs viiiant quidc inftitutioncm, eo qiiod 
nonprxlumituranimusdandi, utcraditgto. hi« 
ind.$.impoiIibili$. 
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Dc vulgarl fubftitutione. Tit. xv. -i 2 j 



SVMMARIVM. 

t .ContimAtto,^conmi*ntesUtuU. ^ 

i QuiHU lUjlicuiio,(^dnftt fropni mttttuti4, 

I Quotu rlex fit fubHitutio. 

4 Quot ftnt fpecies iireBitfubSlitutiontt. 

PE VVLGARI SVBSTITVTJONE 

I Ticului XV, 

CVm piiircs gradus hircdura in leftamentij 
ficri yalcantfccundura Impcratorc hic in 
j principiotitulinoftrH Idcorocruopofltit. 

dehsrcdibus inflitucnd. fctjmtur dcfubftinitio- 
ne , <ju.T cft fecundi gradus inftitutio , & concor- 
dat tit.ff.de vulgar. & pupillar. (ubfbtut. & C-df 
itDpuber.fc liijs fubfiituc» 

QuiifitfubSiitutio. 

SVbftitutio cft fcciinda hxredis itiflicutio.t. cx 
ta6lo4<.Luciu$.(f.c«d. vclm fccundo gra- 
du fadain(\itutio.l.i.ff. eod. & ficin iocura 
inflitutiK«rcdisdcficiemi$fuppofitio. ^ntutem 
» fubAituiio (it propric mflitutio, diflingucndii cfl-, 
Ham nutaccipiturfubl^ituiio in gcncrc , aiit in 
fpccieifiinfpccic.tunc fubftitutio diucr(a cft ab 
Inftitutione.funt cnimambx diucrfx fpccics ab 
«odem gcncre dcfccndciucs.1. i .ff,eod.fi in gcnc- 
re.tunc lubftitutio cft propric inftitutio, ncc ob» 
fiar.fi dicatur, Tale (ccundum q Jid non dici pro- 
prictalcLmctcis.la i.ff.dcvcrb.li^nific.itcrn coa 
ditionalemdirpofuioncm non ellcpropricdifpo 
fitionciu.l.i.ff dedonar.fcd fubftKuiio nondici. 
tucfimplrr iiiflit»tio,fcdfccundo , vdvltcriori 
gradu itcm condiiionalis , fcilicet , fi primui hx- 
tct non crit.crgo . Nam rcfpoiidco,&: ptimo ta- 
lc fecundum qiiod non dici propri^ talc, quaudc) 
iUudfccundumquid altcrat dilpoGtioncm , cui 
«nncdlitur,fecut vero fidifpofitioncm non alte- 
r«,quiatuncdiciturfimplicitcr,&propnetale.l. 
fcrui pocnx.ff.dcmanuminion.mtjdoin (ubftitu 
tione lUud fccundum quid,idcfl, fccunda inftiiu- 
lio.non alcerat )nftiiutioBem,fed cum ca fe com- 
pacitur.crgocrit propric inttitutio.firailitcrdico, 
condi[ionalisdi(pofiiio,noncft propric difpofi- 
cio,quando conditio alterat difpofitioncni,lccut 
finon altcrcr,vtqniafitdcnaturtadlus, & illa 
'jonditionalisdilpofiiiofit fpcciesfuigcucris, fcd 
conditio,quq cft in fubftitutione, non altcrat dh- 
fftofiuoncm.cumfudcnaturafubftitmionis, & 
fit tpccics inftitutionis.cfgo fubftitutio crit pro- 
pricinftitutio,conttacommuncm, quam tcncc 
Bald.Imol.<!c Socin.inl.i.f[. cod.maxinic cum 
genus propti^ fub fc quamhbct eius fpccicmicoa 
ciM^at.l.fiquidcacum.^.interctDptum. ft^.delega* 
tis certiu. 

Quotuplcx fitfubjlitutio. 

SVbftitutioduplex cft : Dircita , & Obliqua . 
Ducda cft pcr quam fubftiturusdircdkc , & 
immcdiatc finc aitcrius miniftciio capit h^- 
f [cdic»tcmtclUtocis>vcluticum tcftacor dicit,Ti. 



tius hxrcs cflo,& fi Titius kxres non er ir, Caiu» 
bxrcs cfto . Obliqua cft, qux indigrt alccrtus mi- 
iiiftcrio,&in qua hxrcditas nubispcrinccrpofi- 
tam pcrfonamdc'fcrturi& dchacobiiquaiubfti 
lutionc vidcbimus infVain tit.dc6dcicommi(far. 
hzrcdjc& dc fingul.reb.(>er fidcicommifT. rclidt; 
Dcditc6la VC16 nuncin hoccit. fc in tit.fcqaeoti 
vidcamus. 



Quot fint j^ecies direffje fubjlitutionis . 



Vinque funt fpccies diTc^lx fubftinirionis; 
alia cnim eft vulgans,alia pupillans , aii» 



♦O 

exemplaris,alia breuilo^ua, & aUa coiu- 
pcndiufa . 
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X Quidfitvulgaris fubfiitutio. 

X Verba Hla ,fi bxres non eiitjn yulgari fubjiitkti» 

ne fofita^quomodo intelligantur. 
I Si qnts omifja c.iufj. teslamenti uelit fucceder* 

ahinteftato,non fotcft , fcd fubftitutus adniini- 

tur. 

4 Titulus fi quis omijfa caufa tenamenti, quomod» 

inteUigatur. 

5 Vul^arts fubflitutio quotuplex fit. 

Quidfttyulgaris fubftitutio, 

VVlgarisfubflitatio , cft fccundi hxrcdis m 
locum piimi non adentitis inftitutio, quf 
idco dicitur vulgacis, quia » quolibct , fc 
cuilibercommunibus, 6e. vulgtiibusvetbisficii 
poccft,&: nihil fpccialicacishabct.$.i.boctit.l.i.j;c 
ibi Bart.ff .cod. 



QuibusTferbis vulgaris fuhftitutio 
Jieri foleat . 



VVIgtrisfubflitntiopcr hrc.aut fimilia vcr- 
ba ficri folcr, videlica , (Titius hxres cfto, 
6c fiTiciushxrcs non crit , Caius hxrcs 
t cfto) qux verba (fi h.Trcs non crit) intclliguntur, 
vf,vcl quia non potucrit cftc hxrcs , vcl qiiia t)b- 
lucrit cffc: idcm diccndum cft,fidi6lum fittan- 
fummodo; fihxreseflc nolucrir; vcl taniura fi 
bxrcs cfTcnon potuctii, quia adhuc virunque 
comprchcndirut fecundum Do(5b. communitct 
in Icgcprima.ff. codcm , tum pcr let,'c Gallus. f. 
& quidfitantum.ff.de libcr. & poithum. tura 
quianoUc, & non poflcparia luntargumcriroi 
lcgis primx.<i. vfus.ff.dcprocurator. & capitulo 
prudenMam.i.adijciraus, cxtra dcotJic.deJcg.ir. 
intclligetumen lcmperexteflamento:fecus tb 
inteftatoj nam fi illc, qui inftitutus cft , noht cf- 
3 fehxrcs cx tcftamcnto,fcd vclit omiffa caufa *c- 
fii ab intcflaco fuecedcrc,non pot Jcd fubftitutui 

L i admiiu- 
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«dfnirtmirtcx.cftinl.j.C.codem.IHem cftdiccn 
duin fi non poflic cfTc hcres ct tcltamcnto/cd (o 
lum ab intc(t.ito , qiiu fubUitiuui adhucadmitti- 
gat. txeinplutn, fifi|iusSpuriusap.itrc lubfti- 
lutus,tTi<»r!uopatrc,lcgitinutur,lcgitimationon 
conu.ilidatmftiiutioncm Alcxand.m I.Gallus.^ 
infcuucos. fF.de libc. 6c poith.potcfttnlucctdc- 
re JbintcftitOjiti prfiijjicium venictiiiabintctta 
to.ijuiadhucnorj adicrunt h^rcduatcm.iuxtaan 
itor.iod.l.Gallus.$. !c qiiid (i tantum , fingamus 
fnod'jfilio(|>utiodJtum fuilTc fubftitutum vul- 
carcm, (?c is Ipurius po t Jct;ifiniationcin vclit 
luccedei c ab inicfcaio,non poteric , fcd fubfcicu- 
tus admitictiir , quia ica dcmum hijrcs cxcludtt 
fubintutum, fi hKccdat extcitaincnto.fccus fi luc 
cedat abincc^tato» jta ex incnie oranium aotac 
Curt.iun.m dicta lcgetcrcia. C. codcm. & fic fc- 
cundiim hacdetlarationcdcbct intclligi citulus. 
4 Si quij omiJT. cauf. tcfcam. qnod ialicet , inftitu- 
tus hqres.qui alias lUcccfrurus eiTcc ab intcfcato, 
poflic fucccdrrc t.iin cx tcrtamcn to, quam ab m- 
telta o , ducaracn non adfic fubrtitutus, qui vclit 
fuccedcrc. 

Quotuplcx fit >ul^ark fubflitutio. 

SVbfiicutio vulgarijduplcxefc: Expreffa, & 
Tacita . F.xprcfladicitiir, quc fic vcrbis cx- 
j prciIis;vclutiTuiu$h<tU'scr;03 & fi T^ius 
h^res non crit.vel (i Ticius h^rcs i flc noIuetic,aut 
non v>otucrif(idcm enim eft , vt lupra diximus ) 
C.itus h^rcs cfto.d.!.prima,hoc tiiulo , d.l. i.ff. 
eodem. Tacitadicicur iUa , qiif continnur lub 
exprcfTa pupillari,fubexcnu)l,ui lubreciproc3,& 
comp5ndiola,dc qmbus iniia tiiu.projt.uio vide- 
biuius. 

S V M M A R I V M. 

I Totgra:'. : r ^ litutionmn fieripofiunt , qHot te- 

* Quantittnu vniininFiitutioneMntHm(i 
in fubfiitu:. (Utumeffieccnfelur. 

I Subflitutus fub/iituto, cenjetur ^«o^Ne fubjlitu- 
tusinflituto. 

4 £j^t fitbilitutionis tt«rif,& multifunt. 

5 vulgarif fkSia im r>aribus feparaiim compre- 
hendat tacitam pupilijrem. 

f Q:ialitcr extitiguatur vul^aris fubtiitutio. 
7 Sf plures inHitutifint l)xredeSy CT eii datus fit 
. fubfiitutuSfin unoadennuexpiret fubfiitutio. 

f Et fi ex dirparibii$.& $. (cd fi inftituto. 

Q^taliter, & quomodo vulgaris fub- 
fiitutiofien foUai. 

Llcituin cQteflantibustorgradus fubftirntio 
num faccrc,quot volun t:proindc plur c$ la 
locum vnius,vnum in locum plurium: itc 
fiogulos fingtilis , & plurcs inuicem , vulgai itcr 
fiibilitucrcpoffunt.d j.primo,hoc titul.& i.j6.ff. 
codem.Scdduhium cd.cum tcllatorplurcsh^re- 
dcsinfticuic ex parcibus in;qualibus, & deinde 
eosinuicem fiibftituit, ad quam partcmfinguli 
admiciicur,^ ^lacuu cos admuci pro raca,uc iii 



cum viffcatuT fingulis in fubnitutione d.itu,qHall 
1 cum in innicutionc $.cifi ex difparibos, hoc titul. 
Aliud dubium cft,ponc tcftator Titmin , !<. Caiu 
hqredcsin:;ituir, poftcaCaium Titio (ubflituic, 
&: dcinde Scmproniuni Caio pariter fuhflituic , 
an vf ro(iuc,Titio,f.&: Caio rcpudiance, Scmpr» 
nius advframqucpncmadmictaturi & placuit 
3 admitti,ea rationcquia lubftitutus fubftituto, vi- 

detur qiioquehibftnutu5inftituto.$.fcdfijnaitu- 
to,hoctit.(5c J.i7.ac4i.ff.cod. 

Quifint tffeaus uulgarit /ubfiitutitnif. 

VArij &muliifuntcffcdliis vulgaris fubftU 
cutioni$.Priniuscft,9>fubftitutusnuiiqiia 
admirfitur,doncc inllitut u$ jdirc poicft.l. 
quandUi,Ia t.ic i.fF.deacqHir.h9rcd.Bai.& om- 
ncs 111 lcg.i.ff.iod.qu9quidcm,adcundi potcflai 
tranlmifciiur ctiam ad h^redcs inftituci in cafu.I. 
vnic9.C.dchis,qui antcapcrr.tab.quando,/.infli* 
cuciiuncdcfccndcnccs.tuncenim h^redcsinflita 
ci, fi ecipfidefcendcnccs finc,i(ire cranfmisfio- 
nis hcrcdicatem non aditam adiie,n (ubftituitim 
excludcrc poHunt.d l.vnica.Ratio cH,quia Pcmo 
pr^fumitur pofieritattin alienampr^fcrie luccef 
fioni fu^rfrt tiliorum fuorum.J.cuin acutifnmi.C. 
dc fidcicoipmifs. Sccundiis cfl, qu6d pcr vulga-. 
rcin ruccediiurtc(iacori,cc noei cuifadia cflliib* 
flitutioDod omne$ind.l.i.Tcrtiuscft,quod te- 
flamcnruni poteftaffumcrevirtsab hac (ccim- 
dainflituiionc,utdicit Bari.in d.l.i.cum quoom 
i>c$pcnranfcunr.Qi_iarfu$cft, quod luMiiiutio 
vulgaris impcdit itis accrclctiidi, Aiigcl. in d 1. 1. 
$.fin.in fine,ct omncj confcntiuni. Sexiu$,ct vl- 
timuscfl,qu6dvulgaii5 pcrp.itrcm fiJioimpubc- 
tc.et ineiuspotcftatccxiftcmi f.ic\a, potri|{itur 
etiam ad c.ilum piipillarisfubhnuiionis.fi cotin- 

fiat filium.adit a lam h^rcditatc dcccdcre in pupii 
»ri 9t«cicx.cn in l.i.J.fi,cnn l.iihociurcftcod. 
Et fic fubflifutus admittitur cx tacita pupillai i ro- 
tcnt.uncxprclTa vuli^aii.Fallit fi fiat labftitucio 
duabu$pcrlonisimparibu$,ideft,diuer/?^ati$, ec 

4 conditionis,quiatuncnoninfcIligiiuifaCla inv- 
i runqiie calum.ncc vulgaris in hoc calu irahituc 
ad pupillarcm tacitam ; et r.ifio cft, vt fcruct ur 5- 
quaiit.i$infcrpcrfonas,quibusf.iCla cfi fubftito- 
cio, excmp, gracia. Tcltator inlcituit fiiium , et V- 
xoicm,ct illis (ubltituif vulgaritcr,fihcrcdfsnon 
cflcnc,filii!S adiuit h9rcduafcn>,& irapubcsdccef 
f)t,qu;rttur an lubitiiufu$ admittatur ex tacita pu 
pilIari,comprchcnfaincxprcfravultinri,ct dctidi 
turinl.4.C.eod.quod nou. Q^iidtamcnCfacl» 
fit vulgaris imparibus.Ied fev>aiatim,an comprc- 
hendatpupillarcm,Cyn.ind.l.4.p«{t Pct. ci lac. 
de Raucnna,fcncc qu6d nonrcont raiium , quod 

5 imo contineac pupiliarcm in per(ona pupitli,licec 
non concineatin peifona nuioris.tenct Bjld. fci 
lica,Ang.FuJg.cc Caft ren.ibidcm, quorum opi» 
nio vctiot cfc,cc mthi magis probacur. 



Quomodo extiniuttur uulgtrU fubfiitutio. 



c 



Eflat vulgaris fubftitutio,eo ipfo, quod pri- 
mus h^f cs h^rcditaie acquirii.I.^.C.cod.ct 
hoc opiima i6oc,^a fi no cziingucrcf po^ 

adiiam 
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aditam h rrcditatcm.rcquercmr , quod diio pof- 

6 (eat circha:rfJc$dire»5lnn folidum,fciIica,inlli- 
tutuf,& rubnicuiusjqiiodcllfallum.l.fi ur ccrto. 
$.fiHuobus.ff.commodac.Nccobflat tex.in $.&n. 
hoccit. nortro, vbi .Tquahtcrinnituius, & (ubfli- 
luius adiniccuniur.qiiia illud fingulari iutc (lacu- 
tiimcftinlcruoalicno, hxrcdc loftitato ab co , 
q^ii i^jfuin libcrum dlc crcdcbat , & hoc proptcr 
eTroicm (cUaioris.qui fi cum fcruum crcdidiflct, 
forcch»rcdem non inftituifTcc. Scd magna apud 
Dodl.quaf(hoc(l,fipliirc$inflicuti fmt hxrcdcs, 
&ei$datusfitiubth(ucusi Anuno adcuntccxpi 
ret fubfluutio . Ego pro refolutioDC conddcro 
duoscafu^. 

PrimuscaUiscft, quando fubflitutio fa^a cft 
omnibuscopulauuc,(iueconiundlim, vr puta^di 
ccndo,li riiius,& Scius hxrcdcs noii erunt , & 
in boc ca(u vno adcunic cxpirac (ubnitutioj& ra 
tio efl,quuadvcritatcm copulatui^,ncceffccfl , 
quamlibct paacm cfTc vcram.ieg.fi quis ita.ff. de 
vcrbor.obljgat. tradit Rartol. Socin. Rip. 8c alij 
inl.i.ff.eoU.Idcm cH (j(iidii(it,liTititis,(i Scius, 
& hocquiaoraiio foluca habctur pro coniun- 
&,i Uart.& Dodor.inlcg.rcconiundli.fF.dclcg. 
i'.rtio,vcl finequcTitius,ncqucScius , qu adi- 
6fcio ncquc diciio nec,habcnt vim copulx.B.ir. 
in l.fi is.qui duccnia.ff.de rcb. dub. idcni quo(]UC 
diccndunicn.fiduobusinflitutis datiisfit fubfli- 
tucusUibhaccondukone, G vterque hxrcs non 
ericquiaadhucvnoadeunce, cxpirnt fubI\icuiio 
Soci.& Rip.ind.l. 1.5»: ratio cfl,quia diclio vtcrqv 
eftdidio collediua ,& pcrcam rcquiritur con- 
curfus ucfiufqucfccunduni vcrbiproprictatem , 
Birtol.in I.I)nc,trticiil(i.fF.dchxrcd.miiitu. Idcm 
c(^,fidHllua>lu,(t quilibcthxrcsnonciii, yd fi 
«mbo,.iut fi omnes non erunt hxrcdcs, quia ad- 
huc uno adcunce cxpirac (ub(\icutio.Batt. Ripa , 
& alijcommunitcnn l.h.Trcdc$mci.§.cumita.fT. 

7 »d Seuatufconful.Trcbcll. 

Sccundus cafus cA, quando fubflicutio fadla 
cft duobus,vcl piuribus, (cparatim , Sc cunc vno 
adcuntc,non cxpirat,quoadomnc$,fcd vcrifica- 
tur in pattc,ica vi vno rcpudiantc, vcldcfunclo, 
anteaditioncm,(ubfluiitusvoceturin eius par- 
tcni,&m hoccafu incclligun(uro.imi4iura,quc 
dicunt,fubaitutumprxfcrriconuin6)o.lcg.i.^.(4 
duo.fUebonorum po(Ic(t fccundum tabul. Sc 
ius fubQicu(ioni$ vinccre lus accrcfccndi.l. vnica. 
$.pro (ccundo.C.dccaduc.tollcnd. Excmplum 
«iefubUuutionclcparatimfadahabcmu$,fi(lica- 
tur.hoc modo. Si Titius hzres non cric fubfluiio 
Caium,fiCaius h^rcs non crit,fubflituo Scium. 
Idcmdicendumclt,qaandurubflitutio fatSta cft 
pluribus altcrnatiuc,vcl dii\ributiuc,altcrnatiue, 
velu(t,fi Tuius,Ae Sems hxredcs noaerunt,ratio 
eft.qaia in alcertusfufricit altcram parremcfTc 
veram cap. in altcrnatiuis.dcrcgul.iur. in (cxto. 
Difliibuciue,vt(idicatar. fiquiscx prardiAishae 
rcs nun crit, racio cfl,qui«di(inbutiuum pcrindc 
operatur , av (if.ictjrc(rcnt plutcs dirpoliiioncs 
fcparatmi. icge(icutinannos.flF. quibus mod. v- 
(usfruct amittat.lci^.qui tiliabus.J (i quis ua.ff.de 
leg.i;ispriiTio,6c ita tcncc An^cius Caftren.lmo. 
& Rip.in lcgchzrDJcsmci.i.cumita.ff.adScna- 
turconUil.TrebelL Fallittamcn hic fccundujca- 
ias.quotics pccfona, qux adiuicbxicdiuica),vc- 
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rirmiilitcr cffa magia dilc«5a, quam fubfiitutus . 
pQta,quia cdctdc libcns tcflatoti$,nam altcrnaii 
uain hoc cafu,fiucdiflributiua, rcioluitur in con 
iun^aam Eartolus, Angclu$, Ripa,&: omncsco- 
muiiitcr in d.$.cum ita,probatur pcr Icg.fi is, qui 
duccnta.$.itcm(ipatcrfaraiIi3s.fF.dc rcbus dub. 
Quolociicflatoritainfliruit. &fub«uuit. fi quis 
filius,aut(iliamiliinarcctur,ha:rcscflo , C filius, 
aut tilia h.crcs non crir.tunc Scius Ji(;rc$ cflo, ta- 
lisdifpofitio ficinicrponcnda cft,vt fiuc fihus,fi- 
uc filia uati fiicrint , cxtrancu$ non admitta- 
tur. 

S V M M A R I V M. 

I Vcrba ilUfi iMra non critjjabent & alium feft' 
fum, vidclicet , ^ fi alinm h^tredem nonfecC' 
rit. 

X ln%rcfius hionnfiexium,Mi»ukfiem aciuirit . 
y Fin. 

DEclarat Impcratorinhi>c $. 5n. quomodo 
intclliganiur vctba ilb. fi hcrc$ non crit, 
&vltrafupradivto$duo$intdlc(aus,quo$ 
\ fupra pofuimus, icilicct, fi nolucru , vcl noff po- 
tucnt efrchcrcsjaddit ttrtium,vitlclicci,& fi al;u 
h^rcdcm non f<;ccrit,qucm fcnium, quando hu- 
iufraoJi vctba habcant, fic difliiigucndum cfl: 
namauthonioiui iuti$inflitu(uscfl,& m coin- 
telligiiiitur.idcft, fi noii mutata cond nonc ad 
(ui vtiliratciii admcru,aut luutaia, (i alium ii^ rc- 
X dcm iion fcccnt,putaqu<a Monaflciium ingrcv: 
diarur,cui.-iu|uirit Auth.Ingrcfii.C. dcfacrolan. 
ecclei. velqdiadctfcm adiogaiioncra altcriusv 
vclfcruuscliiu.itur,&domiDi, autpatris adro- 
gatoriiuilUi nonadcjt. Autin(}uutu$j:ft bpniO 
alicui iuris; (5£ tuncaut tcftatorfcicbat illum lui 
iuris non clfc,a\it ignorabaf, > 

PrimocaruintcUiguntur, nonmutaucondi- 
lionc,fi ahumh^rcdcm nonfcccruimutatafi ad 
fuivtilitatem iplcn()aduicnf, vtinl.fi patcifhmi 
h.i5.fr.dch9rcd.influ. 

SeciHido ca(u, quandoignorabar^rurfM^drftin 
gucndum cft , qiiia ani conftat quidnam tcflatoc 
volucnt circa hoc, puta an vulucm tomin acqui- 
ri domino inflituti, vel fubfliiuto , & illi acquir»- 
tur, auc non conflar, & tunc ambobus pro ^qua 
Iipotiionc,Alciatusljbropriino,difpundLcap.i. 
Oddu$ dc (ubfliiut.pr^iud.partc fccunda, quvfiio 
nc quinra,in principio fui, ita intclligiiur icx. no 
ftcr hic,&: ind.lcg.GpatcrfamiIu$, vciiorcn que 
& qquiorcm fcntcntiain e(fc affirmat. Vidcom 
nino Hcrman. Vultcium hic , qui hunc locum 
fumma cniditionccxpooit. 

S V M M A R I V M. 

I Continuatio,(^ concordantes tituli. 

X Qnid fit fupillaris fubslitutio , ^ quibut yerbit 

(icrtjulcat. 

) Diffcyentncinter yulgarem,^pupiUaremfubni- 
tntioncm. 

4 Tupillar^s fubFlitutio, luotuglex fit. 

k j DE 
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PE' PVPILLARI SVBSTITVTIONE. 
Titului XVI. 
Primo, ic S- igicur. 

Vldimutdcviil^arirubflitutioQe, nunc ds 
piipillari alccra, & fccundi dirrc^l.r ruhHi 
cutioiiis lpccic.& concordjt tit.ff.dc vul- 
£ar.fi£ pupiUar.Cjc C. deunpubcr. Sc ali^s QihfUr 
tutiun. 

Quid fu pufiUdrUfMbSlifutio, 

PVpillaris fiibftirntio eft ordinatio, qua pater 
in liiotcltanicmutibcrit (uis inipubrribns 
in poicttatecxitlentibas hjrrcciibus inftitu» 
tisaliuin h.Trcdcm (ubftituit.caniqnc fubllitimo- 
^ nciHiotra pubcTiatif tcmpora cocrcet,ji. t. hoc 
tit.l. ff.cod.Ly.C.de iinpub. Sc alijs lubiUct;? 
tioo. 

Q^/w verbh pupillitrif fubnitutlo 
fioif^ieat, 

Hl S, autfiitvlibusvcrbis, eandem cffcAii 
im|K>rtancibiis,pupillaris lubnitutio fic- 
ri foict;vidclicct,hlium mcum h^rcdcin 
inftituo,& fi in piipillari «tatc deccircrit Caium 
cifubllituo.d.J.i.hoctit.^d.l.i.& i.ff.eod.quan 
do ^uc tamcii ciiam coniunilini pupilUris cum 
vul^ari ticri folct, vcluti: fi filius meus lirrcj non 
erit.vclfjcnt, & m pup llari xtatc dcccfferit.j. 
igitur.hoctit.ltcmpotcflpater, fi fort^ dubitet 
dc mortc filii.nilgarcin p lUm faccrc, Sc piipilla 
rcm,poltca (cparatim poncrc camque panicula 
iniccconngnarc.d.$.igicur,vcrfic.finauicm. 

Qua differentia fit inter >ulgtrem > 
pupiUarem fubftitutiowtn. 

DTffcrunr inccc fc vulgaris,&: pupillaris fub« 
fu lUtlO. 
, Prim6, quiavulgacisiqaouU cefiatO'* 

tty Pupillaris a folis parentibus fieri poteQ. 

Secund6,vulgirisaditioitc h«rcditati$ cxpi. 
r«t. Puiiillarisaducnifntc piibcrtatc. 

TcrtiA.vjilgariscompetit iurc communi. Pa- 
pillans iuic nn»ulari , quandoquidem pacer pco 
fciio,& fic unus pto alio tcfl.itur, contra commu 
ncs luns regulas,^ ita pupillusdecedit teflatus, 
quiporaetatemtcflarinon potcfi.d. i.in Hne. 
Sicc|ueduo ccnfcniur tcflnincnt.t. V num pat ris, 
altcrutnfili|,ac fitilinsfibihxicdcra inftituifTet. 
Vcl vnumttftaincncumduarura cauiiaum, Sc 
hx(cditaiuni.d.|.igitur,hoc lit. 

QjtotupUxpt pupiUaris fubfiitutio. 

PVpillaris fubfticutio duplcx cft. Exproffa , St 
tacifa,c|iicmadmodum , dc vulgaiid'xi- 
miu. Expreffaeftilla, quxvcrbis CKprclfis 
concipicur ; vcluti fi dicatut, fi filiiis mcus in pu- 
4 pillariaEtatcdecefferir, Caius hicres efto. Taciia 
cftilla, quzcontinecur incxprcffa vulgarilcgis 
joccrp(cuiiojiciycIati,cua]{ucci dicit. fi\ms 



meus hxres cfto,&; fi hxres non crir . Caius hr- 
rts cftorh.-rc cnim ctt viiloariscxprclia: niodo Q 
fiiiusadicrithTreditatcm',&: intrapupillarcm«. 
catem drccffcric,cxtatita piipillari.tfHx oiiiur cifi 
prslumpta mentetcAatoru, admittitur lubilitti- 
tus.l.t.4.hn.^i 4.ff.cod. Itcm tacita piipill.iiK cft 
ctiam iIla,qn.-E comprchenditur in rcciproca , & 
compcndiola, dcquibus infra iuo loco vidcbi- 

BIUS. 

S V M M A R I V M. 

I ^equiritnr in pupilLv ifubnitutione , vt ille , cui 
jubnituifnr Cii de nurnrro libr orun:. 

1 7rrm requi, ue. 

j ^iiiter pupiu^ ,1, 1 o.i.t.ttiL tijiipotcrt. 

4 T^afrr pupilUriterfnbflitUfre non pousiy nift, & 
ftbiteiiameuium fiiciat, 

f.Libcri$,& $.Subflituitur, 

Qiu requirantur ad hoc,yt pupiUarit ' 
fubjlitutio yaieat. 



I T^Rim 
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|Rim6 rcquititurjVtille, cuifubflituitur fie 
: numcro liberorum.vc! delcendcntium, 
.hoctit.^c l.i.ff.co. 1(1 ouod ultm in ado 
ptmisetiam procrdcbat,vt ind.l.i.hodictaff en, 
cum non omncsadoptiui tranfeanr in potcfta- 
ccm adoptantis, ij?, aui non tran(cunt,|)upiilari- 
tccfubftituino poiclt,ut gl.Bar.tf^omncsind.I.x, 
Secund6 rc;juirirur,qu6d fit impubcs, hoc cO, 
mafculusminor i4.ann.&; i^mina 1 2.§.lub(^itui 
lur,hoctit.5c d.I. i.ff.cod, 

Tcrtib,qo6d fit in poicflntc fub(^ituentis.d.§, 
\.tc d.l.i.ifi I.7- C.dc inipuber. & a!i|s (ubfliiut. 
» Ex quo fcquitur,qu6d matcr cum filios in potc« 

i* . - . 1 habcat.cis p" " • ' 'iicrenon 

) I Molmr, pofl , .aitrr.aut 

pcrndcti I :m.l.{ cod. lccm nec ^ atcr 

filijsnatu. . >, tucosin pottflatc no hahcac , 
neccmancipatis, ctiam attcntoiutc nouilTino, 
nam licct eo iurc (ublato fit diffcrcntia ir.ici luos 
5; cmancipatos,id tamcn habct locum ab intc- 
flatOjUon cx tcltamcnto Do<fLind.l.i. (cd^ux- 
io,quid fifadla fit pupiliaris, a matrc lilioluo, 
velapatrc,filio tamcn naturali, ain cmancip.iro; 
cum non valcat tanquam pupillans,an valcar a- 
lio modo . glo.in I. vci bis ciuilibus.ft'. cod. voluit , 
cam valcrcin vim ti<icicommifiar)ar,quarc>pmio 
cfi commanis tcftc lalone in d.I. i.nu.6. 

Qjiart6,requiritur,qu6dex mortclubftitnen- 
cis filiuscfficiatur lui iuris , ^ in altcrius potcfta- 
rc^ non inndat^idcofi auus nepoti luo fubftitue 
ret,qui poft cius mortem in {xiccftatcm patris rt 
4 cafuruscffct,nullaclIctfubflitutio.d.l.i. 

C^iint6,requiritur, vtpupillus antc mortcm 
naturalem patris in pcitcftatc «ius effc non deli- 
nar, vt omnes in d.l.i.Hart.num, 14.Alcx.nume, 
20.Iaf.num.t1.R1pa num.17. &ciltix. m l.co- 
hxredi ^.cum lilix.ff. cod. 

Sex(6,requititur, quod paterfibi etiam cefia- 
mc«tuinriciat,n.im(oIi tilio tct^in 'tcc- 
rcnon potcft,nili (ic nidcs.$.hbctiSv - dl, 
fecund».$.i, 
Scptim6, & ultimo rcqujucur , qu/>d pupillu« 

umniugi 
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lomnino inftitucus, vcl exhzrcdatu^ fit , non au- 
tcm prsrtctitus.d.lc?.i^^c ratio cfl , ijuia cum pcr 
prTtcritioncni tcttaincnfum fitnullum, pupiiU- 
ns (]uo>)uc iubtii(U(io cfTct nulla , quz pars & Tc- 
qucla tc<lamcnticfi.d.$.libcri$. 

SVMMARIVM. 

4 Tufillariter fHbflitui fnHeflfilift impuberibus in 
potrfiatettjm nJtis,/fuam pojlbumis , ac ceierii 
dcfccndcntibni mmi xradut. 

% Extraneo, rel fiUo (uberi [ubSiitui fuf illArttet 
non PoteSi. 

9 Effedns fnpilhris fuhHitutionif. 

4 'PnpilUris exptefiii m.ttrem e.xctiidit. 

5 TupiU.triscontentafubcompendiofa fimilfterma 

tremcxcliidit. 

6 VupHlaris contentn in yulgsri non excluditm*- 

trem . 

7 Qjundo in quibtt4 cafibm pupilLxrit content4 

in vidgM-i matretn exdudit. 
$ TitfiUaru fubHiitutio quditer finiatur , 

Illud paUm.§.quxcunquc,& fin. 
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QjdbM* pupiUaritwrfubSiituipo/fit. 

|Vpi|lariterfubflirui potefl. Primo.filijjim- 
pubcdbiis in potcUate cxincntibtis. d.^.i, 
8c hocvcl □ominatim,vtbltus hrrcj e(to; 
&fiintrapupillarcm artatcm dcccircrir, Caius 
hacres ci)o:aur generalitcr,vt quifquis niihi harres 
erit, idcm ftlio meoimpubcri hxrcj eflo.d.^. lub- 
llicuitur.difTcrcntiam intcr unam & altcramfub 
fiiiutioncm,vidcapud M) iing.hic.item, vd fin.. 

Sulis tibcns, vel ci, quicorum nouiHimus iinpu* 
es morictur,rubftituipoien.d.§.liberis,& llngu- 
lis quidrm tcil.itor fubilKuit, cum ncmincin co- 
rummtcHatum dcccdcrcjnouirtimo vcrb, cura 
intcgrum intcr libcros lcguimarum hxrcditaiii 
iuscuflodiri vult,&:(lccum vult,vt vnus fucce- 
<lat altcri d.^.libcris . Sccundo ctiam ncpotibus, 
t< c^teiis vlrcriorisgradus, niodo fint in ptimo 

?radu potcflatis iclUtotis Dodl.omnciin d.l.i. 
'ertio.tam naris.quam poftliuin>s.$.iilud palam 
A & ^.quxcunquc.hoc tit.Quarto ciiain filio cxnat 
rcdato,quocalufiquidci obuencrit ad (ubftitu- 
tiim pcrtiDCT.d.i.iliud palam, verfir. non folum. 
Excranco vero, vd filiopiibcridircdlc iuliflitui 
non potcfli, fcd folum pcr fidcicoranuirum.J.fjn, 
hoc tit. 

Qjtiftnt effeftus pupitlaris fubHituHonis, 

VA ri j funt cffeftus pupillaris fu bftirutioni». 
Ef pnmin c(\, quodpupiliaris cxprcfTa 
continct vuigarcm tacitam.l.i:im huciu- 
reiff.eodcm. 

Sccundu'; cffcftiis cfl , quod pcr pupill.irc fuc- 
cediturpupillo , non tclUtoti.LcohxrcdJ.^.atm 
fiiiar.ff.cod. 

Tcrriiiseft.quodpiipillariscxcliidit matrcm d 
leftatorc pr^eritam,qu4iu ipte piipillus pr^tcrire 
4 non |>oirct.l.precihus,& ibi Iaf.Curt. iun. &. ali) 
omncs.Cdc imp«bcr.&: ahjs fubftitut.cap.fi pa- 
^c^dc tc)Uni.ia6,nccQbitacli(liC4cur,quod no 



dcbct plus poffcis,qui facitadum nominc altc- 
rius,c|ii .mis,cuiu$ rionuncfit . quia proctdit, 
quamloillcgcritviccm altcrius in omnibiis,^;^ 
pcr oinnia,(cd in cafu noflro , quamuis parcr f.i- 
ci.utcftamcritum prpfilio.nont.imcn inttilis;i- 
lurfuccrc nominefilij , fed nomincprbprio plo 
fil.o,ita dccluat D.trt.in l.Papiniaruis.^ lcd ncq; 
imuubcrre ff.dcinoffic.fcflam.Ampliatur.vt pro ' 
5 ccdatctumin pupilbri comcnta lub coiicpcn- 
diofa,quia& hxc fimilitcr raatrcm cxcludu d.L 
prccibus,&: ratiocfl,qaiacontcn<a in compcn- 
cliol.inon cnornninopupilbrisrncitn.f' ■ cf 
fa,(altcm m gcncrc : cxprdTum cnim fji 
plicitcf,ingcncu:,in (pcc4f,& infingulari,itado 
cet Bart.in l.l.ft.cod.Fallit tamen in pupill.iri ta- 
i citacoiuprchcnfain vulgati, quiah^cnon cxcla 
dit matrem ita ido.Bart. A IbcricCaftrcnf. I.il. Sc 
omnescoronuiiiitcrind.l.prccibus, quicquiddi- 
catFulgof.inl.fin.C.deinftitut.& iubftitiit. Dec. 
&CurtJnd.I.prctibu5,nccnon P.iuliis Lconius 
in (uo trad.tic lubftitut.in titu.de vulg.ir.nu. 1 1 4. 
Bcc (oluna hoclocum habct.in matre, vt fcilicct, 
non cxcludatur,(cdctiam in auia, tam patcrna, 
quain maccrna,Bart.Ia(.& Rip.in l.z.ft.cod. In- 
tcliigc nifi fubftitutus cfl^et ftatcr pupilli,quia liic, 
«uin pcr tacitani pupillarcm comprchrnfani '.n 
yulgari.cxcluditur matcr, fi fit fratcr vtnnq; toa 
iundus,vcl ctiam confanguincus fccundum Do 
^lof.communitcrtam in d.l.prccibus, (inaaum 
in d.l.i.& ratioeft,quia prciuraitur, quod patcr 

f)lusdiligattilios,quam vxotcin,idt n,m«trcm ti- 
ij.iaxta tcx.in l.pcn.C. dcinipub.&: al.jsfubftif. 
7 Dixififit lubfiitutus fratcrvtrinqoe coniiiiflus, 
vcl conlanguincii«,quia in vterino hoc non pro 
cedit,cumin eopatcrnfdilc^lionis ratio ccflcr.. 
fimiliter non proccdir in fritrc reftatori$,patruo 
ipfiiis pupilliv^lia rationc, qui.i, (ciiittc, hcrcdirns 
pupillidcfundi,eft magisluclnola m atrr,;^uain 
paituo,itadixit Bald.lnd,l.prccibu4^& Doitoni 
pci iDd.Li.0lcod> 

Quandofiniatur pupillarisfubHitutio . 

Flniiur pupillaris fubftitHtio. 
Primo,aducnicntepubcrcatc.$.fubftitui- 
» tur,hoctit.& l.i4.ff.cod. 

Secundojfifilius viucntctcftatorcdc cius po- 
tcfcatc cxcat.1.4 1 .^.cura fili^.ff.cod. 

Tcrtio,fi inditutustcm^requoccditdiesrub 
fiitutionisnou fit capaxhcrcdicacisl. vudccima. 
ff.codcm. 

Qiiarco, fi patcrdcportctur.nam tunccum te 
fiamcntuq»pacri$infirmccur, pupiilaris quoque 
fubttitutio euanefccrcdcbct, qiicqiiodanuTiodo 
icltjincntumfilij, pars &: (cquclapatcrri rt(ra- 
mcnti c(rcccn(ctur.$.libcris,hoc titu. & l.fi quii 
fiI:o.$.irritum.ft'.dc iniulco rupco irriccqucfado 
tcltamcnto. 

Quinto.dcficicntcconditioncinfubftitutione 
aippofit.i.l.oflau>,ac ibi gloI.& crigclimaoClaua. 
fi.codcm. ' 

SVMMARIVM. 

1 Exemphris fubjlitutio quid,(^ unde di^la. 
i Quotiiplexfit* 

9 Q«4 
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) Qi^.t reqnirantiir jd btCyyt ydeat. 

4 quo fiai pojjit. 

5 Cui fieri pofit. 

6 Quiftntcfe^int. 

7 Qiialiter finiatur. 

S Tuiiuitate filij naturalis eutnefcat fubjlitu- 
tio. 

f Ouid fit reciprocd fubfiitutio. 
jm Quidcompend iofa. 

^.Qnarationc 

Dlxinnisdevulgari&pupilUri-, nanc iufta 
ordinc fcquitur dc cxcniplari.ad cuius co- 
gnitionem fcicndum cft , olim antc Iu(ti- 
ntanum, p.ircntibus lubltitucrc (ilijs pubcribus , 
pretcxtuinfirmitatijminime concelfum fuiiTc, 
liina Principcimpararctur liccntia, vthabctur 
in l.ex fa(flo.ff.eod. Verum quia magnacum diffi 
cultatccxpediunttirca,qu5 cum pnncipibus gc- 
rcnda runt.l.40.ff.dcicgat. primo. Idco lufiinia- 
nusparcniibus permifittUt fincimpetrationead 
cxemplum pupilloruin poflint fubftitucrc filijf 
futiofu,vt bic ic in l.huinanit.-itis.C.cod. 

Qnid fit exemplaris f tbfiitutio. 

EXemplarisfubftitutiodicituriila,quam pa- 
rentcs faciunt liberis fuis,qui propicr furo 
rcm tcdamcntum faccrc non poltunt, per 
I h;c,vci timilia verba-, fi Hlius in furor c deccfrcrir. 
$.qua ratione,hoctit.& l.cx fadto.ff.cod.Didaq; 
eft cxemplaris.quia ad cxempium piipillaris fub- 
fcitutionisproptcrhumanitatem quandama lu- 
itiniano nolt :o paccnubiis conccila rutt.L huma 
nitaus.C.cod. 

QMtupUx fit exempUris fubftitutid . 

DVpIcx,exprc{ra,5c tacita.Exprefr.i eft illa, 
qjqlitvctbi$cxprclli$,vcluii fidicatur , 
Sc fifiliusmcuslisrcscnt.S: infurorcdc 
X ceirerit.rubltituo Caiuin . Tacita cft , qu^ "cite 
contincturfub alijsfubfiitutionibus^dcquib. Rl- 
pa>& aiij in l.cx fjdto.ff.eud. 

Qw4 reiuiranturad hoc,ytexemplaris 
fubfiitiitio yaleat. 

PRimo requiritur, vt ille, qui fubftituitur fitde 
dcfcendcntibus^nam cum h^c fubltitutio hu 
manitatc introdud.i fit, hum.inius quoqiic 
illitraclandifunt,quibusmf(;licita$ fiinofi afrii- 
Aioncm p,nrit,&: quospiopicrfangmnisconiun 
ilioncm,furiofus iplc.fi poirct,inftitucrcr.Al.hu- 
j manitatis. Dcfiacntibuipoltca dcfctndcntibm 
fratresfuriofilccuodoloco fubltitui dcbcnt.d.l. 
humanitatis.fiatrcsin matcrianoftra micliigua 
iur,qui funt in fccundo gradu,iuxt j lcgcj ciuiles, 
& in pnmo lccundum lcgcs l*on tificus,non au- 
tcm fraircs pairuc|cs,qui cx duobus ftaxribus gc- 
ncranturBirt.in ILucms 91.li.qucfitum.ff.dcle- 

f;at. j. Icdan (lcbcant cllc vtnnqucconiunili, vcl 
uftiwiat,quod fint cx unoi.itcrctaBtu,vidc Batt. 
in d,l.cxfaAo,& ibi Rip.num.88. htsdcmumdc 
ficicnubus p.uicrt tcfiaior fubfutuctc quos vuli.d. 



l.humanjtatis.Bald.r.nmcnin d.leg. hutrjjnitaiif, 
nunicr.5i,& laf.in didhl.cx fadlo^num.^}. tcr- 
tioloco, pbft frat|;e$ , matrcm debcrc (ubltitui 
aiunt,quorum opinioianquam fqua c(t tcncn- 
da fccundum Gomcz.var.rcloiuf. cap.6. nuro.7. 
licn DuCl.contrarium comrounitcc tcneant , uc 
per Barr.num.3o.Altx.nuni.45.& aiiosin d.l.cx 
tadoimaxtmc cum iftafubititutiofundetutin^- 
quiiatc& humanitatc,vtind.l.humanitaci$:qua 
rationc idcm diccndumc(t,quandomatcr (ub* 
ftituit filio cxtante paire. 

^ qtto cxemplaris fuhnitutio fleriptsfit . 

IXcmplarisfubftitutioticii potcfttam 3 pa- 
^ trc,quam a niatrc.d.l.humanitati$.C.dc im 
pub.&alii$ fubfiitut.& ficinhoc diffciti 
pupiliari,quea patretantnm ficri potcit, vt dixi- 
inus liipra. Scd fi cxcmpiarisfubftiiutio fiat ah 
viroquc parcntc,quq pr^ualere dcbcat^diltingue 
dum efc.nam aut (umus in buuis inatcrnis,&iuo 
fubfiitutiu a matre prcfcrtur,aut paternis,& luc 
.fubftitutus a patrc,Ripa in d,l.cx fAdo numc.94. 
& 96. quid uiTicn fi matcr tranfcat ,id lccundas 
nuptia$?communi$ cfr,qu6d non poflii (ubdiiue 
re Bar.ind.l.cxfado,& ibi Ripanum.66.qui di- 
cit comniuneni,& fundaturpcr tcx.in Auth.ma 
tn & aui^.Cod.quando mulier tutcl^" ofhcfungt 
IwlT.vbi mulicr pcrtraiifitum ad (ccunda vota 
amittiiiutclamfilij . An idcmdiccndum fit dc 
patrctranlcuntcadfecundasnuptus.Ang.iii d.1. 
cx fado tcnet,cura non priuari, c.i raiionc . quii 
4 nonpriuafuradininiltrationcbonorum li!ij,5c 
elt communis (ccuudum Valq.J.i^.numcrotti- 
gcfimofccundo. 

Cuiexemplaris fubfiitutiofieri posfit. 

OXinlhus dcfcenHcntibn» vtriiifquc fcxiiJ. 
§,i^ua [a(iunc,hoc & d.l. hunianitJtis. C. 
deimpnl3.ctalijs liibfiit.fiiioiamcn natu- 
ralia 5)atrccxcmi>l3ris liibltitutio bcrinon pot , 
licctamatrclic,ratiodiffercnti9clt , quiacxcm- 
plaris potrh fieriiliis tantum, quibus debctur lc- 
gitima,(cd hlio naturali patcr non tcnctur 1 1 lin- 
< querclcgirimam.l.i.in hnr,C"..dc alcnd.hbcr.gl. 
in I. i.Cde bonor.poflels.contra ifcb.At mater rc 
netur,nifi fii lilulrris, Valq.dc lucccfs. pro^i cfl.$. 
i7.num.i0.quiic(taturdccommuni,ct habct fi- 
lium naturalcm ncccflariumh^redcm ,quando 
non habct filios lcgiiimos.l. fi lu(ped.i,<i. i .ff. dc 
inofii.teftam.Idco nil mirum cft,fi raatcr hlio na 
turali exemplariter fub(tiiuerc pote(r. An auteni 
ficripoflitfiliocxhcredato, conimunis eft , noa 
pofle ficri Bart.inal.exfado,vbi Ripa,num,7r. 
dicit comniuncm,et in hoc diffcrt a papiHan , in 
qna (uflicii,quod filiusfit inltuutus, vci cxhvrtfd» 
tus,f cd hic neccffe e(i, vi oronino fit lofiitutur. 

QMtfint cffe^ius exemplarisfubflitutionis. 

PRinni$cffcaajefr,qu6d«empIans cxpref- 
(acontinet vulg.ircro taciiam Dod.conv- 
mnnitcr in d.l.cx fado pcr rationcm.l, lam 
hociurc.ff.cod. ct tcfcn ibi K ip. numcro (cptua- 
geiimenono. 

Sccun- 
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Sccunduscif<riflmcft, quud cxemplarisiti cra 
hicur aJ uinnia bona rucio(i,ncut pu|)iltaris . 

• Qualiur finUtur exem^aris fubSl ttntio. 

EXemphris fubflitutiofininir, prime ccfran 
le furorc tcx.cft m d.l.humanicads in vcrC 
iri t.-imcn . Qijid fi ceiraucrit lic poflea re- 
7 ucrfus fit furor,an lubHrtutio rcconualcicat^co- 
munis cit,eam rcconualcrccrc Bart.in d.l. cx fa- 
Ao,vbi XiLdc R.ipa. Sccundo rmitar,quoties na- 
(cuncur fili)ipiifiiriolo,idquodrine dubio pro- 
ccdit,ri filij (int l^itimi &c naturalcs, fcd dubiu 
t cft,an natuiitatonljj natural:s cuancfcai fubditu 
cio & Barr. in d.l.rx bi(\.o cxiflimat eam cuane- 
fccre,contrariumrenet Bald.cuiusopinioefl c6- 
munis& verior,Va(q.d.^.i7.numc.Si.& facit, 
quta (enipcr lex loqueni dc liberis,intclligi debec 
<ic lcgitiinis, non denaturalibtis.l. gciicraliter.$. 
♦liimo.C.dcinltit. (ubcondn.fjtt.cum littiilib. 
ic harc dc cxcmplaridiiS-i (afiiciant.Nuncad a- 
lias r|>ecie$dciicninmu£,dcquibuslicet ab Inipc 
ratoic hic niilla meniio tiat.nos (amcn,vt totius 
(ubfiitutionum niatctiq pcrfcda cognitio habea 
Mir.aliqua breuiter fubi|cieinus, & in primis dc 
rcciproca videbinius. 

S^kid fi: ieciprocd fubflitHtio. 

REciproca fubflitiitioen,qiiadoplurcs vna 
vcrborutU conccptioncinflituun[ur,& 
^iotici luuicem luhnituiinrur, yt vos in- 
5 uiccm rnbllituo.t.4.ff.eod. Huiusfubftirutionis , 
vnus eflcdlus, 1!( n r iiinbiliscft, vidclicct, (f 
ruorccontin^ i(ib[(itiiiio, & vulfja- 

rcin,cum qailibct iiKciit^.)tuc rub(litutu(,fi alcer 
non (it iurtc5,l.um iioc iurc.ff. dc vulg.ir. & pu- 
pi 1 1 ar c c , (i Gr fada fi 1 1 js im pu bcri bus i n pot clla 
tc.d.l.iam huciurc,i5i: l.quaaiuis.C.dcimpub.iSc 
alijf fuhditur.tSc exempl.irem, (i(itfacUduobus 
filijs fario(is,B irt.Alcxjnd.&: ai<| in 1. Lucius.ff. 
eod.proiii«lc iDOiioiibus ectam Drcuduqua dici 
lur, quia (cilicei.brcuiorationc complccbtur 
plurcs fubflttutionct (ccundum qualitacem per* 
fonaruinad quas rcfcctur. 

Quid ftt fompeniiof* fitbnitMtio. 

CO mpcndiofa fubnitudo cfl illa,qu^ fub ver 
borum compendio plurcs fubllittuiones 
lo complccbnir,(Jc fit pcr hxc verba;Q^uan- 
docunquc bjercs dece(lerit,fub(tituo, hu.n. vcr- 
biscxprimi(ur,ptimo vulgaris, quiainielli^irur, 
fihircs noncrit. SccunHo pupillaris, (i hatli- 
liopupiih in potc(\atc. Tcrno cxcmplari$,fifiat 
filio maiori fiiriofo. Quarte ctiam hdcicommif- 
fariafidccc<Utpoft pubcrtatcm.l. tmpuberum, 
«Cibi Dn,'l.C.deimpub.&alijjlubUit.l.Ccnt»i- 
rio.vbi Barr.iic alij.ff. cod. pruindc ctiam com- 
pendiofa dicitur harc fubftitntio,quia,fcilicct,fub 
compcndio vcrboruiti potcft comprchcn(jtTe 
fabf^itutionesoinnes direcbs, fideicommif- 
iariam. 



S V M M A R I V M. 

I Continnatio ^ concerdantes tituli. 
1 Qirpr modis teHamenta infitnu ntur. 
j Qualiter infimentMr tpf$ tMm. 

Qjy IBV S MODIS TESTA- 
mcnta infirmcntuc. 

Titulus XVIL 

« T TAftcnos qualirer tcnamenta non iure 
1 I fiant, nunc qualiccr iiirc fac^a infirmen 
tur,?c concordat.tit.lf.de iniufl.rupt.ir- 
ciioquc fadlo teflam. 

Quot modis teHammta infirmentur . 

1 rXVplicicer tef!aiiieniainfirmantur,velipfo 
IJ iure, vclofTicioiudicis.dc primo modo 
agitur ia hoc dtul.dc altcruin titul. fe- 

queoti. 

Qualitcr teflantenta ipfo iure infirmentur. 

'D 



Vobos raodis ipfo iurc tcftaracnta infirma- 
tur,vno modocum rumpuur,,altcr* cutn 
fitirritum. 



SVMMARIVM. 



I Qidd fit teflamentum ruptum. 
i Quot modis rumpatur. 



i. 1. L Ex co atucro,& Fin. 

^Quid fit tefiamentum ruptum. 

^ Vod ab initio u.tlet^fcd *x pofl fa^lo infir- 
matur, manentcieftatorc in codcm fla- 
tu $.i.& i.hocd(.l.i.& i.ff.dciniuHoru 
pto irritoc|ucfacto tcftaiiacnto. 

Quot modis rumpgtur. 



■Q 



RVmpitur,Prrmo,agnationefuihzredts , 
vciutipofthumiQatiuitatc.i.j.ff. de iniu-^ 
fto rupt. 

Sccundo,arrogatione, tcI adoptionefili| ab 
X alcendcntc po(t tcltamcntum faCla.d.§. i .hoc tit. 
& I.S.fF.cod.deiniuft.rup(. 

Tcrtio.pcr tcftamcHtum poftcriuslcgitim^fa 
<5kam.d.|.i.ac i.hoctit.& l.i.ff.cod.Diii lcgittnii 
iadum,quia fi non lc^timc fatfhim fit, nulliut 
valorisc[t,aiam fi incoprinccps fcriptus effct 
hxrcs.fi.cx eo autem,&: fin.hoctit.imo neclegi- 
dmcfadum ualct,(i litiscaula Princcps in eefcri 
ptus (it hzrcs.d.(.fin.& toc.uc.6r.dc alicnac. iudtc 
mutaiid.caufa fadla. 

SYMMARIVM. 

I QuidfttirritHmteHamentum. 
X Quot modiffiat irritum. 
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}.Alio autetn raodo,& f . non umcn. 

Huidfitirritum te/lamentum. 

I VRritum tercamcnttiin err,quo<labinitionalcr, 
I redpofteacx mutationeUacus teftaiorisinfir 
matur.i.Aiioautcininodo,hoccit.i3c lcg.fi.J, 
irritum.fF.cod. 

Qitot modit fiat irritum, 

PRim6,pcrquamlibetctpiiisdiminutioncni 
ipfius tcftaroris.d.^. Aiib autem modo , ic 
dl.6.^.irntum , niG tcftator lit tnilcs. S- fed 
& G quistfupra de milit.ccTtaiD. Idquc verum eft 
dc lure ciuili.rcd dc iurc prjrtario,tertatorc prilti* 
niim ftatiim temporc niortis rccupcrantc rccon 
ualclat.^.nontamcn.hoctit.iSc 1. qui es libens.^. 
lcltiracnto.ff.de bonor.poffcts.rccundum tab. 
% Sccundo fit irritum,fi hirresrcriptus non «die 
rit hxreditatcm.l. i.in ti.ff.eod. 

Tcrti6,ccitatore,(ciplana poenx mcta intcrfi- 
cicntc.l.6.$.ciui,qui.£r.eod.l.i.C.qui lertam, face. 
poffunt. 

Qoarto, qiiando filiut vel alius hxrcs fcriptui 
nontiberat patrcm ,aac tcltaturem captum ab 
hoftibut , tunc enim cfhdtur irriium teftamcntii 
antca fa(ium,i?c hxrcditas ecclcfii-applicatur ^ 
alioium captiuonim tcdcmptionc Auth.n caj.>ti> 
ut.C.de epifcop.3c clcr. 

Qi^iinto '■ • itor poftconditnm tekamcntu 
furio(usri, harrct inftitutiiicum cura 

rcncglexctit.ihquLidcptscditUs, Auth, vt cuin 
dc appcllat.cogiiofcit. 

SVMMARIVM. 

'i ContinuatU. , 
« {^iidfitteiUmentuminogiciofitm. ^ 

X>E INOFFICIOSO TESTAMENTO. 

Titulu» XVIII. 

In Pdncipium Tituli. 

PRoponitur nunc fecundus modut, quo cffi- 
CK>iudici$,& pcr fcntcntiam.mcdiante que- 
rcb inoffKiofi,teftamcntumintirinatur,5c 
concordat mM.&c C.de inoffictefiam. 

Quidfitinogiciofum teflMmentum. 

X 1 Noflficioftimtcftamentumeft,quodeontraof 
JT ficium& picratemaparentihusfit,qui finciu 
ftacaufa,cxcluduntlibcrosfuos a luccclCo- 
fiehacreditatis,.idqium naiura cos, &: commu 
nc parcntum votilin vocat,vt plunmum indudi 
noucccalibns dclinimenus,vt hic in ptincipio tit. 
&ial.i.x.}-3c 4.ff.cod. 

S V M M A R I V M. 

I Qiterela inofficiofi dMtur omnihHs defccndenti' 
buf. 

X ^aturalilfHS & f^urijf non datur. 



i ^fctndentibus quoque datur querela inofficiofi. 
4 CuUateraUbusjquando detur querela inofficiofitet 
quibus. 

j Jn pofihumis hodie non eH neceffaria qucreU in» 
pfficiofi. 

$. Non autcm , tc S- Tam autcra. 

Qujbus detur quereU inofficiafi teslamenti . 

I l^Atur , Primoomnibusdcfccndcntibuile» 
1 _J ^icimis& naturalibus,aucetiam lcginmit 
tatitum, veiuti adoptaiisab afccndcntc^ 
vcl arro^acis,tiltis,& filiahus, nepotibus, & ne- 
pcibus 111 inhnitum,^.non autcm, & $.tam auic, 
X hoc tit.natucalibus vcto & fpurijs non darur,ni- 
fi in tcfcamenco mairit.1. fi lufpcifb.$. dc moSi . 
ciofo.ff.cod. 

) Scnindo , daturctiamomnibutafcendcncib. 
vtiiafquc fcxus in infinitum.obfcruata cadcm di 
ftindlione lcgitimorum Sc natur.')lium.quia fimi 
litcr p3tcr naturalis non potclt diccre tcftamen- 
tum inofficiofum hlij, fed folum n3atcr,d.l.n fu- 
fpcfta. 

TcrtiiS.datur quoquecollateralibus primi gr» 
dus, vt fratribus !<. fororibus vtrinquc coniun- 

4 dlis,non autcm vtcrinis,ncc filijs fratrum,& hoc 
folum cum curpis pci ' ure infticuta eft.d, 
$.non auicm,huc tii.. . cs.C.cod, 

Quart6,olini ctiam polthumis.d tam ant£§'- 
hodic tamcn ccffar^quia fi fucrint pratctiti , no|| 

5 cftncccilc, tcftamcntum mcdiantcqucrclainoP 
fitiofi infirmari,fcd ipfo lurc efi nullum, vt (upr» 
dixuout in i.pqfthumi) dc c;(bxrcdac.libcto[utn. 
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t Quando cefiet quereU inoffic iofi, 
i Quidfit legitima. 

} ii^atuo tcmpore quereU ittofficiofi excludatur. 
f. Scd hxcita.).G tutor,dc fin.. 
Quando cefiet quereU inoffieiofi teflamenti . 

INofficiofi tefttmcnii (lucrcla ccfTar, 
Prim6,(]Uoticsalidd icmcdium comperit, 
petquodnlius lct;itimainconfcquipofiit.d.|. 
tamautem,hocti(. 

Sccund6,quando films habuit incrgram lc^ici- 
mim,& olim quidcm cx quocunquc titulo Ircu- 
I dum tcx.in $.fin.hoc tit.hodic tamen (ohi, quaa 
do iure infiiiutionis habuit.^. aliud, & ibi glof^ 
Auth.vt cumdcappcllat.cognofcit. 

Tcrtio ctiam,quando habuit minus lcgitima , 
namin hoccadilolumad (upplcmentum agcrc 
potcft.^.lcd hzc ita,hoc ti(.&: l.omnimodo.C.co. 
i F.fr autcm lcgitima,non vt olim quarta, fcd tem» 
pars,fi.n.qu«(uor fin(libcri,au( pauciores, fcdlt 
plurei fin t.tunc clt (cmis,&: fic dimidia pars, Au- 
thcn.nouiflima,>.\: ibi Dodi.Ccod. 

Quart6ccfIat,quoucs hhus rcnunctat qucre- 
Iz.l.fTquis filium infinc.C.eo<i. , 

Qiiint6,fi pcrquinqucnnium filiuspo^tadita 
hxrcditatcm tacuir,amplius qucrelam inpfiiciofi 
infiituctcno pocclt.d.1. fi quis hliu,& 1. fcimus. |, 

fin.C, 
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fin.C. cod. nonfictimcniuj .igcnHi ad fiipple- 
menium lcgitnnx i^tiinqiicnnio cxcluditur, (ed 
vfqucad jo.innos durat Angcl.btcin ^.i.nume- 
j:o<cxto. 

Scxto,cc{ratqticrel.itacitAapprobationetcna 
incnti pec tprutii Hliuinfacla, ut fi agnouit lc^.i- 
tiim rcipeCiu luijp. iis,& non rcfpcdu alcc(ius.$. 
fitutor,lioc tit.&: l.mhil intcrcIl.fT.cod. 

S V M M A R I V M. 

j Continuatio , concordantes tituli, 
X Quotnpliccs fmt hxredes. 
} Qliijint nece/Unj hjercdes, 

DE HAEREDVM QVALITATE, 
^ diifctcntia, 

Tituliis X I X. 

In pritKii'iHm Tituli, 

j y^Vm fipc harrcdum mentiofa(5la fit, intcr 
^ * cosque inultum difcruninis adfit . iJco 
^""^ particularitcrinhoctit.cotumdiffctcniia; 
ab Imp.nonro rcccnfenturr 
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QuotupUces fint bxredes, 

Acicdcs in ttiplici diffcrcntia funt , Nc- 
cclTarijtantum, fui& necc(rari),& cxtra 
nci.$.i.hoc tit. 

Q«i fint neccjfarii hjtredes. 



NEccfTarij hqcedcs fnnc rerui^oquia uclinr, 
aut nolint hztcdcs cdccoguntur.d.^. i. 
& 1. i.C.dc ncccirairjs (cnus haTcd. lollif . 
I idcjuefauoredominorumintrodudumfuit, ne 
corum,fcd lerui nomincjbona publica pra-conis 
vocc vcndantur , quod maxiinc ignominiolum 
apud vacrrs fuit.vt tradit Ciccr.pro P.QtMnilo. 
Veru hodie huiufmodi gcnus h.Trcdun) apud 
Chrinianos, iublata leiuitutc, in v(u amplius 
uoa cft, 

S V M M A R I V M. 

I Q«i dicantur fui & necefiarij hiredes. 
a - Quare eUcantttf fui & necefigrif^ 
5 Qil?/' f}f f"ita4. 

4 C^ixfintfuitMisrequifiti. 

5 Qi(us in quibus ^uis fuus diciturtetiani fi non ftt 

in potejiate. 

6 »4d hoc , ut^uis fuus dicatiir non f iltm yequiri- 
• turyUtfitinpot^atetfedctiamy vt fit inprimg 

gradu. 

7 Qui ftnt effieCius fuitaOf, 

Siii autcm, 
Cliufuij& ncce/iarifhutredesdiedatitr, 

SVi & necdlafij hircdes funt libcriomncs in 
potcQatc tcftatoas cxidcntcs, &: quos ne- 
tnoaliusiiigraduprxccdit) vtfilius, filia . 



itcm dcrccndentes ejf filio, non ficex fUia,quia hi 
jatris familiam feqnuntur.$,(iiiauicm,h(x;tii. Sc 
1. i.^.I uos.ff.de luis legit.harted. 

QHore dicanturfui neccfiarij. 
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SVidicuniur,qui3 domcflici harredcs fuiir, & 
{uusquafi piopriLijdomi,cx luo corporc na 
tu$,non aliundc accitus hxres . vcl quafi fui 
;i ipfiushTres.cumfilius&patervna&ciidc pcr- 
lona eflecen(cantur.l.fin.in finc.C.dcimpub.& 
aI'j$fiibftitut,Ncceffaii|,quia iegc ii.tabul.inuiti 
hzrcdc3cffccogebaniur,quodhodic taincn fc- 
cus cfl lure prariorio.aquo bcncficium abllincn- 
di,ficut ic alij h^rcdcs habcnt.d.!j.lui & Lnccclla 
>:i}.ff.dcacquir,b3:fcd. 

Quidfit fuitas, 

SVitasigitur nihilaliud eft.quara qualirash». 
rcdum,qui prinuiin locum in patcrna potc 
flaic tcncnt,continuationcm domini| , ne- 
cdEratcmciuc (ucccllionis ipfb iurc inducens.Lin 
luis.ft. dc liijcr.ei poftlui.Alaa.Ub.5.Parcrg.cap, 
19. Aulonius. 
JuHa quidem ferie patri fuccedere verum., 
Mfje fimu l dminosipaiior ordo ptfs. 
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Qu^fimfuitatis requifita. 

ipraccipucrequirunturadhoc, vt quis 
liiiiseiTcdicaiur. 
l^riiuo rcquiritur ,quod fitinpotcflate 
illius,dccuui$ hxreditateagirur.d.^.fui, & L lege 
Cornel«.i.fF.dc trflam.funt tamen quidam cafus, 
inquibusluitasIocumhal>et,etiainfi(jui$ no lic 
in jK)rcnaic patris.iiaquod dicuntur (ui,Iicct non 
/in r in poccltatc,*: hdc ex lcgis difpofitione,non 
piopric, & vcrc, fed fidc Sc intcrprctatiue, 

Primiis cafus cfi in poflhumo , qui antcqtiam 
nakaturnon potcfl dici in potcflatc nioiiciitis 
fuilTc,fic tamen fuushxreseO,& fuitati$iura.ha- 
bcr.§.iia demum infra dcharredit. qux ab intcfla, 

5 (Sc ratioefl,qiiiainlibitauorabiIibu$habcrurpro 
iam nato,vi luprain tit.dc ingcnuislib.ptimo di- 
ximus. 

Sccunduscafusei!, in nepote non nato, fcd 
concepto viuo auo.Iicct cnim filio deccdcnte in- 
icrmoftcni aui, naiiuitatcm nepotis, nepos 
nonpoflitdicituirtcin potcftateaui, tamen noa 
natusfin^uurnatus,iSc in potcftatc,quoad com- 
inodumluum,idcoquc & luus dicitur, impro- 
prictamcn Bald.in L}.C.vadelibcri . 

Tertiuscafusefl,in epifcopo,vcl monacho in- 
grcffo monafterium,naiftieximufurapatria po- 
tcft.&' tamen non amittunt <uitatera,(ed fingun.. 
lUf cflc in ptatcquo ad fui commodum,& rctinct 
iuraluitatis.l. Dconobis.C.decpifcop. & clcric. 
vbi Cyn.c|ucm Dodi.communiter fequunturtc- 
ftc.Gomc2.var.iclultit.ioni.i.cap.nono,Roroc- 
ro vndccimo, 

Secund6rcquiticiif,adhoc vtquis fuus cffcdi 
catur,vt non (olum fit in potcftate, fed «lam.vt 

6 Ct in primo §radu,pcr fe,vcl repre(iEntatiuc,tem 
pofcmortis,ita vtneniocum prxccdai in gra- 
du.d.^(ui,hocut. Idcsiicxtct tilius, nepos ex 

CO,liCCf 
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poHcctnepos fimul cum patrc, fitin poieflatc 
aui, taracn ncpos non cft (uus, ncchabctiura 
iluttatis, (irdrolus filiuscnfuus, tanqoam proxi< 
xnioringraciu, cotamcn dcHciencc& cmcdio 
fublatoivcl mortc,vel emancipacionc,tunc,quia 
ncpos in potcflatc cft proximior, rubintratlo. 
cum patris fui , lura (uicati$ conlcquitur. d. 
fuijhoctitu. 

Qjtiftnt Effccius futtatif. 

VAri)&muIci funt fuicatiscffetflaj, vtvi- 
dcrc cft apiid Michacl. CralT. in$. fui- 
tasquarft.7.S. & 9. Trcs tantum prxci- 
pui fuot . 

Primus cft , qiibd fuitas «pcratur con- 
tinuationcm Dominij in tplum Hlium «lidl. $. fui 
hoc tit. Idco poft morccm patris , antc aditionc, 
▼cl immixtionem, non datur hrrcditas iaccns , 
qux rcprqfcntct dcfundtum prout daturincx- 
ir.-inci<;,(i hli| fuiadfiiu (upciftites, itadicit gloff. 
in l.cum hxreditas,C deponr.quam dicit fingu- 
larem Corncus inl.^ C.deiure delib. & valdc 
norabilrm laf.iu I.in lihs,ft.dclibcr. & pctfthum. 
7 iiueUigc hoc vcrum tn ijs qux filio fauorabilia 
funt , (ccus qu6 ad incommoda , naro tunc aon 
prxfumitur hqres antc immixcionem,atrento m 
rc prxtorio.a quoabnmcnfd hrncficiuinbabct, 
itatcnet Koroan. inl.nccdranjs ,ff.dc Acquir. 
hcrcdit. i5c communem tcftatur laflin I.ci a&.,ff. 
de acquir. h^rcd. ideoad hoc vttalisfiliuspo(ni 
conucniriacredituribus h^rcdicarijsnecelleeft, 
»t crcditorcs probcnt, cum non (olnm cflTc filjij, 
fcdaiatn hxrcditati patris fe immifcuillc,tan- 
quam fiindamcntum (u; inccntioi)is glof. Barr. 
Alcxan.& alij communitcrindicl.l. ncccffarijj, 
ImoUin Ui cum dotcm i.tranfgrcdumur, ff.fo 
lut.mairim.fcddubium cft. An iicut Dominium 
bonorum continnaturin fuos,itac(iamconti- 
nuetiir polldli > rcrum patci narum. Accurf. hic 
in ca (cntcntia taillc vidciur,qu6d poffcHio quo- 
que coiuinuctur, idcm cxiQimautt in l.cum mi- 
lcs , C cx quibus cauf. maioics , licct in ca non 
pet firtat, Jum poftca iubHit, illam Icgcm intclli- 
gi debci c appt^hcnfa poffclfionc , idco magis c- 
tiam communiter obtinuit, poffcffioncm iplb 
iurcnon tianfirc, quam fcntcntiam amplcdli- 
turBart.fc cctcriomncscum coin d.l.cummi- 
lcs, quandoquidetn non plusopcraturfuitasia 
fuo,quam adicioin cxtranco, idco, ficut in cx- 
trancum adcuntcm, non transfcrtur poffcflio 
£ne corpurali appt^bcnfione, ita Dccinfuilm 
ttansfcriidcbct . 

Scciindus effccbis eft,quud fuus hzrcdiratero 
noti ad*t.im tranfmitcic ad quofcuoquc hxrci- 
dcs aum cxttancos, I.vencre [>rrterito verf. fcd 
fi vacuo,ff.deacquir.hircd.l. j. C. deiur. ddibJ. 
apud hotics, C. dc (uts Sc Icgit. 6i racio eft, quia 
cum hxrcs fuus, ipfo lure, finc vlla adicione 
hxrcditaicm con(cquatur, mirum no eft, Q cam 
tanquam piopriani lurc fuo traHfmittac, imo 
irantmittii etiam quciclara inofbcion icftamrn 
|i ad fuos hxrcdcs, l.li quis filium , C. dc inoffu-. 
tcftam. ad cxcrancus veronon iranfmictic, nifi 
(ueru prxparata.l.fcimus in fine,C.cod.tit. 
^ccunduscft, quud confictnai 6d(icommif- 



fum vniucrfalc , etiara ertranco rcliftum licet 
non fe immiicticf it bziodicaci , li7. (1 patcr^fT. 
tdS.C.Trebcl. 

S V M M A R I V M. 

I Extrtna hitredes dicuntur anmes extnt linatm 

defcendentium. 
i ^ MatreinfiitutiextroHei hjtiedes funt . 
j Serui h/crcdes infiituti, & ante mortan 'Domini 

manumifsi extraneorMm loco funt . 

§. Cxtcri . 

Q«i dicantur extranei hxredcs . 

I 1 ■* Xiranci hcrcdc$dicunturprimoIoco,omT- 
t"' ncs qui funt cxtra lincam dcfccndcntium , 
§.c^tcrihoctit. 
Sccundoquandoqucctiam dcfccndcntes fi cc 
ftatoris potefiati tcniporc niortis fubicdfi non 
finr,vt quiacroancipati,d.$.c^tcri . 
z Terrio a Matrc h^rcdcs inftituti cxtranci h^- 
rcdcsfunt.quia fccmin^ libctos io potcftaicnon 
babcut,d.§.C9feri. , 
} Quarto lcrui a Domino h^rcdes inftituti , Sc 
poficaanre cius mortcm manumifli, cxtranco- 
fpm loco fuut,d.$.cqtcri tn Hnc. 

S V M M A R I V M. 

I /m omnibus hxredibus ilivd neceffarium , Tt ha^ 
beant teflamenti fa^iionent pj/uuam . 

X llxres extrancus tribus tetnpotibus capax ejfg 
debet. 

5 Jn h^redc ncccjfario requiritur , vt duobus tn^f 
4 Jnji' jtemfusmortis fuffictt . 

$.In cxtrancis & (.Tcftamcnti autcro 
fadlioncm . 

Q«o tem porc quis iucrtditatis capax effe debeat. 

i Y Llud omnibus hxrcdibns gcncralc cft^fiuft 
I fui,fiuencccflarij, fiue cxtrancifint, vtha- 
bcrc debeant tcfiaracnti fadlioncro palfi- 
nam , hoc cft , quod h^ rcdcs inftiiui pofsint ; a- 
diuam citim vr habcant ncccflcnon cft, quaa- 
doquidcm,muci,fiirdi,& (imilci^ quamuis ccfta- 
mcntum faccrc non pofsinr, vt fupra quibus no 
eftpcrnjiff.faccr. rcRam. diximus, hcrcdcsnihi- 
lominusinfiitui poffunt, in cxirancis & rp- 
llamenti hoc tic.quo poflca tcmpore rcdKatis 
capaccs cffc dcbcant , variatuiu cft , nam cx- 
trancus h^-rcstribus ccmporibus,h;rcdiratis ci- 

z pax cffc dcbct,fciIicet,condititcftamcnti,mortis 
icftatoris» cum tcftamenta mortc confirmen- 
tur, &adit( h^rcditatiSjidquod maxime attcn- 
dendum eft, cuiu h^rediras peradiLi^ncm ac? 
quiracur,d.J.in«xtrancis,&: l.fialicnum,$.in ex- 
traneis, ffulcHfrcdib. inftii.& hoc fiueipfe-oo- 
niinatim inftitutus fit,fiiicfcnius cius, d.^io cx- 
tranci$,& Lnon minus,ffuic hqrcd.mftit. Ncccf- 
farius duobus tcmporiboscapax cffe4cbct,(gli- 
cct,condiu icftamentt} & morus tcfuioiis i^lol, 

iiid, 
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In <rii.1.$. in ntrrancis in vcrboTria,8c ratiocft, 
4|iii.un nci:c-lTjnoh.crcdc , RoncDdjrcccmpus 
flnediuna.intcr (cmpus ittortis & adirx (uercdira- 
«is, cum Irx intontinenti ciifnh.Trcdcmfaciat: 
liius vcro &C ncccilanus fiiniltier , diCtisdtiobus 
lemporu capx dfedcbct iccundum Atonem , < 
»el vnote'iiporctantum,fc.hccf,tempore mor- 

4 tic luro s^lud.in d.verbo Tuu, adicx cfMm hrrcdi 
ttiis (Cmpus nunquam inlpidcur : quia Hatun 
iunthzredespatrc raoccuo,i.m fuiSj ff.de ^is& 
icfiit. 

«VMMARIVM. 

It T^eceflarif hjtredaebiddicuntur, qtiiaomnin» 
hxrediutem adirc dcbent . 
( Siti ^)oduab haredititc (e abninere poffiint» 

5 InHCntixrti conf cdio i[uid tuercdibus profit . 
4 UdCrcdiuiqutMdoadaaefiecenJeatur, 

i.£xcraneis>& fixu 

kdereies d teHatoreinflituti, h^reditatemm- 
ninoMdueJieccJic habcaat* 

j 

^ E ncceffirijs hxrcdrbiiW duHum non cfl : 

IJ lum proptcr faoc nc>:clT.irij dicuntur, 
velintqtie,aut nolinr , hKtcditatcn) dm' 
Jiino.idiredehcr, dcfiits & neceffartjsolunquo- 
quc idem crat. Hodie taoicn l*r«tons bcncficio 

% -ab&inerep«(1unrjGcut&: cxcranei,$.cxtraneis 
iiocctc.Veruin nctncorHulicaccipiit, aut tcme.^ 
J^edereUnquanc, dacum cA anni (patium addcli- 
berandu-n dc quoin tit.ff.& C.dc iur.dclibcr.de 
lioc quia adita iurredicate,ointuacommuda ic 
incommodacof requtltuc,ampliu$que'abfiine- 
<c non polfunt.nifi finc mmorcs 2. 5. annis , qui- 
bus (olis Prarcor pcr bcncticium rcnitutionisin 
inccgrum {uccur(it,d.$. extraneis . Hodic ctiam 
et noua ludmianiconflitutioiie, huiufmodi be- 
jicfiaum amplius necctTariHm nen cl^ 6 inucn- 
tariumreiumhzrcdKariarnrnconGciant, co e- 

I oim confcdio lihercquamcunqiie hxteditJtcm 
adirepotTunc, quia crediioribiit vkra vires hxre- 
ditarias non tencntur,l.vlc.C.dc iiir.delib.& hec 
jcll quod vul§odicitur acapcre bxrcdicatcmcu 
J>cocficK) \cg\i 6l inuentatij. Qux autem (eruaa 
4aliotin lauccanj confe^boae, videapud Do^ 

Quando bjtreditas adita effe cenfeatur . 

4 TJ Acreditas adita elTc ccnretar.Primo qno- 
I I tics quis pro li^rcdc fcgcrit.rcbnsquc liq 
rcditatijsranquam hxrcs utitor, ^.ti.hoc 
tic.Sccnndocnameoiplo, qubdquis fch^rcdcm 
cfTciiclle (irclarat>licciadhuc prohxrcde nea 
i<:gclfcrit,d-§iin. 
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i- S V M M A R I V M . 
'CfmtinuatitCf ewuordantes tituli . 
%> Qkid ftt levstum . 
f Cli4otle»j!orum.gettera,0limeffefU, 
4 HodirilMotfintlq^atorumgenera. 

ThadxiPifonit Coniract.in Lib.IL 



In Principium Tituii cuniduobiis,$$.rcqneniiUrt 

Mlriifn vidcri non dcbct , fi hoc in loro la 
quo agiiur dc aC(^iiiG(!onciciuni per ti- 
niuer(icaiem,propon3tiir iiailus iflcde 
Icgar. qu* panicularia lurt, r.-ini hoi idco fit, . 
quod lcuatum flcccdorKiin c|ucdd»m in tcHa- 
mcnto nt . Idco cutn de tcflamcntis & dc Hxre- 
dibns qui in tcflamento infiitiiuntur hadtcnus 
1 tradatuiTiiit,iK)n finc caufa de iegatts proponi- 
tur,ut inquit Impcratorhic inurincipio cituli, 
cum quo concotdaot ticuli, in n.dc lcgat. i.i.Sc 
j.fc C.delcgar. 

Quid ftt le^atum . 
* TT Egatnm efldonatioqoxdam adcfun(5tore 
liCta ab r|>fo hxredc pr j ftanda , §. Icgatum 
boctit.&l.legatum,ff.dclegat.i. 

OVm quot cpent Ugatorum^enera. 

OLim qu.ntuor crant legatornmgencradc 
quibus luflinianus hic in Icgauim Ca> 
iuslib.i.tit.5.Vlpia.iit-X4.dclcg.& Paul. 
lib.). fetK.cap.t>. Alia enim erantd.-itnn.itionis, 
aliauindicationi$,alial3nendimodo,&aiiaprx.. 
ceptioiuc:qua*fingula uari)suerborumformulis 
intcr lcdiltmgucbjniur, ccrii!;c],& !cii.iiinibiis 
uetb»s concipicbantur. Primo iguur,pcr iiiridica 
tionem ficri iolcbai,quandotcftatordiccb.nf.Vin 
dicotibi t.ilcm rcm , ucl hibeas talcnvrcni, &^ 
hoc modo legan tantum potcrant rcs,qux tctb- 
toris propr cilcnt,quia umdicari aut propria ait 
Aoritaiccapi non potTuntjnifi rcs propnxl.m 
fcm,ff.dcrti vindicat. qiiarcoon nifi cua 111 i ro- 
prijs cain pr^f^atcfacultatcin tcltator putcrat cx 
rationcjlf 5.ff.dcrcgul.iur.l.4.de<'fiic. frocoa- 
ful.& l.traditiodcacqu.rcr.Uominio. 

iccundopcrdamnationcm ticriiolcbar. Ve- 
iuti.Hxics mtu$damnascllo,daro,fic;to,hxrc- 
clcm n%cum darc iubco. Hoc uis lcgandi optimu 
cdcdKit Vlpia. d. 111.14. Latiiis rnlm patct c^tc« 
ris , quia tcs aiam hei cdis, ucl alicna hoc n odo 
lcgan potcfl, conflKuifur cn ni dcbiior h^rcs, 6c 
quafiper fcntcnttain damnatur ut aliquid pr^ 
5 Itct , cum fcntcntia tcftatoris , uim lc£}i$, ncdum 
reiiudicat^babcai . Etfiigiiurrcs nonntinbo- 
nis tcflatoris, darcnihiloniinustirdcbiiorh^rct 
cogitur , cpii alicna ctiam rcm dcbcrc potct^ , & 

3ucm dithcultas pr^Iiatienis iion libcrar, 1. 1. ff. 
e uerb. obliga. Tertius hncndi modiistalis e- 
rat.H^rcs mnis damnas eflo^hncrc Lucium Ti- 
tium fumere illam rcm,fibiq; h.-ibcrc.Hoc niodo 
tantum rcs tcflatoiis & h^rcdis , ac plciunq; in- 
corpotalc»,quc viudicari tradiq-, ncqueunt,rc<3i 
relinque^g||tur,non etiam alicnc, quod cam fi- 
ncndi potcllatcmin rcbusalienis hcrcs nuliam 
habcrti,Pauius d.lib.j. (enr.c.i. Q." "^o- 
dus crat,per Pr^ccpiioncm, vt LuciusTitiusiUi 
rem pr^cipito, hoc efl,pt^ cxtens iibi habcto, & 
4 huiudnodi lcgaium piccc|Kionis,non ni(i vnicx 
hqrcdibus ficri poterat,vt fibi pr^cipuumaliijuid 
habcra, A lciatus lib. 3 .Parcrg.cap. i . 

Hodie qtiot fint Lefatorumtienera . * 
Mnia lcgatotii gcnaa dcquibus (uperiiis 
a nobis lucuoiaCU <fl,pcr noua luliioiani 
M coaAi- 
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conflitutioncm, quat cxtatin l.i.jl.i.C. c6ia,de 
]cgat.vnacnmi|>!> verbot um fwlcmniiatelubl» 
rafucrunt,a<lcoqiJO.IboHic, vnica &: cadem cft 
omnium lc^atorunY nAtura^in quibus etiam ma- 
£i<incns&; uoluntifinl^icitur, ()uam uctba.d^. 
u:gatum,& noflra autcm coii(tiiucio,boc citu, 

S V M M A R I V M. 

I 01'm di^crentia trM inttr leg^ta , & fldeicor»- 
mifia. 

1 LegatA &fldeic9mmi/ft fer omnia bodie cxiquA' 
ta funt. 

} GcetHtio legatormn ^ fidficommifiorHm nualitcr 
pToccdat. 

Sed non vfquef 
Qu4 diffcrmtia fu mttr UgtUt(^ fii^commifia , 

OLim diffcrcnti.i crttintct^lcgata i^: fidcico 
miirn.um in modo ic forma , quam ccia 
in cffedlu; At hodiedurat quidcmdiffe- 
reniiainmodo& formt, qmalcgatum rclinqui- 
turiromcdiatcdirigcndoucrha ad iplumlrgata- 
liura.ut lc^o Titio centum. fidcicommillum ve' 
ro rciinquitur vcrbis obliquis dirigcndo verba ad 
bzredem,& iplum grauanHo darc, loluerc , vel 
reftitucrcTitioccntum ; In effcdluiamen n«IU 
% eft differcntia.fed in omnibus,&: pcr omma Uga 
ra fi dcico milTis ex^quata s u t. v irwq; fideicomiflo 
ru lcgatis , tfi cc6tra«ttritMitcM'it.$.(cd non vlq; 
hoc tit.lcgc prima.lf.dc lcgitis pt img.lcgc priiiia, 
ic fccunda. C. cofflraunu,dc icgat. proccduquc 
itla cx^quatio. 

l'rim6iq'-ioadperronas rclinqurntcs legata , 
qpicnim hdcicoramittercpoceii, is & legarepo- 
t«A«&econtra.l.t.& ibi Dud.ff.de lcgat.ptimo. 
Sccund6,quoadpctfonas,quibusrciinquitur, 
^ nam i|s omnibus quibus 5dcicommitti, his & lc* 
gatipotcft. 

Tcrtid.quo ad rcs.qo? cnim res Icgati poffunt, 
hx&fidcK<^ 

Quatt6,ii clmquendi.vtperquxcun» 
qucverboidone«lcgati,perca ic fidcicommitti 
poHit.l.i,C.comraunia,d*lcgat.imo nutu lcgari 
(icut fidcicommitti potcft,itcm in tcft«mento,& 
»b iiitcHato,*: a leeacaiio legaii potcft,ficuc fidei 
committi, Crafl.$.icgatum,q.i.nu. 1. 

Quintd.quo ad adhoncs , omncsccim adio- 
nes quar dantur pro lc§ato,d4ntur & pro fidcico-. 
milTo,& i contia.lntciligclcgatafidcicommilTis 
ex^quata eire,fcilicet,parcicuiatia particulatibus 
tc vniiicrfalia vniucrfallbus,glo.& Podo.iu 1. 1 , 
ft.dc lcgat. I . 

SVMMARIVM, 
I J{pn propriam quifque legare potcti. 
l B^fhfredii * tctiatorequoquele^aripotefi. 
J l{es cum ain) communi4,etiam legari potefi. 

4 ^nres aliena fcietiter vel itnoranter legari poffit, 

5 I{es olfli!iara,ptgnorata,aut hypothecataqualucr 
4tgan'p»fftt. 

6 Libcratio dcbiti a creditore Ugari poteti . 

7 Debitii a dcbttorc creditori qualiter Ugm poffit. 
I tegatnm i creditare debitort rdtHum , an animo 

eompenfandicum debitoja^ium vidcatiiryCom- 
munia diftmfiioreprobatur. 



9 I.c.itam dr rn qundquisfroatio tanquam fideiuf 
■■.quidoperetur. 

II Optionis&cUciionisdifferentia. 

1 1 Le^ari pojfknt ta resc0rporaUuquaineorporaUt, 

H ,An in Ugato bonorum mobiUmn & immobUium 

veniant iura (S atiiones. 
1 4 v4n pecunia contincatur fub Ugato bonorum mO' 

InUumjquado ad empttenem > crum immvbiUum 

defiinatacft. 
J5 QuxresUgarinonpoffint, 

$.Non rolu(n,cum multis $$.fcquentibu5r 

Qud ret Ugari posfint, 

PRim6,rem propriam teflatoris legari pofTc, 
dubium nun cfl.cii quilibct in re lua nt mo 
I dcrator & «rbitcr.l.noo folum, boc tir. Sc 
l.in re mandaia.C.mandac. Sccund6,rcs h^redis 
in tcflo inflituti,a tcQatore «Iteri rcdc legai i pot. 
d.^.non folum,& l.vnii ex familia.^.fi rc kia.ff.dc 
lcg.i.ncc refcrt,«n tcIUtor fciucrit, vcl ignotauc 
l nt,nafiucaediderit,h^redis rfl^Cf fiucaliena,& 
non hxrcdis clTc crcdidcrit, ualct lcgatum f m gl, 
hic,& in d.l. vnum ex familia . iccro fi icdator i n 
re legata hzrcdis aliquod ius ucl partcm heac, va 
letlcgatu quoad toca rem,Bart. in Lcum hlius.$. 
dfi$pcrillumtex.ff.dclcgat.i.Rom.fing.i}7. & 
Couar.in c.tilius.nu.j.dctcfia.Tcrtio, rcs,in qua 
ius aliqiiod, vcl partc aliqui habcmus legari p6c« 
f\om cafu cm partem illa^vcl ms illud legafle ccnfe 
mur,l.(crui clc\Sione.^.fcriius.ff.dc lcga. i.vbi gl. 
j Alb.Bal.Ang.Pau.deCaf\.Imo.Alcx.Ial.Lancel. 
Dcc.& alij.Gom.var.rcloUo. i. c.i i. nu.i 5. qui 
ex hoc ad niulta infcrt.Quarto ct rcs alicna lcijiu 
ti p6t,valcti]; legatum fi tcflator ahcna cfle fcie- 
bat;ppca tcnctiirhjcrescam rcdimcrc,& lcgata- 
rio prxlUrc.d.$.non rolu,& Lcuni rcalicnam.C. 
4 c6ia,dclcgat.5: fiillc,aiiiisrcsc(<,yendercnolK, 
autcariori prctio^ Talct,ha:rcscius xftimaiionv 

Ercflaredcbcbic Pm gl.hic,^» fi contcntio fit mtcc 
zrcdcm & lcgatariu,dciutio rci le^atx ualore, 
irflimacio arbitrtu iudicisc6roittuur.l.alicno.*i.fin 
aut cci to.ff.dc tidcic.libcr. Dtxi,valcre lcgatii,fi t& 
Hator rcm ahcn.i cffc lcicbat , quia fj ignorauerrc 
•licnain effc,nullum eli lcgatii^d.^non f*lH,& d. 
l.cu rcmaliena,vbigl. Alcx.& alij prxter^ fi cosk 
iundacperfonx lcgctur,ni tunc,ctiamfi ignora> 
ucricualt-rtcgatu,qiiiaprirlumpu0cn, hoc cafu, 
tclUtotc fi(ciuifictc(realiena,nihilommusconi4 
^perlon» lct2aturufui(Tc,itatcnct Dod.c6icec 
in d.i.cu alicD.i,ut teftatur Gomc.d.co. i.c. t i.nu. 
ij.ldc cU diccndu,(i ad pias caufas lc^rtur,quia fi 
coniundx perfonc rclidtu valcr, muliemagis fi 
anini^ tcfiatoris rclinquatur,ad cp procliuior cfTe 
pr^fumidet Bal.in rej>.l.i.C.de facrof.cccl. Va(q. 
de fucceff.progrclT.li. j, J.i7.nu,4 1 .& Cra(T.!l. le- 
^atu.a.i4nu.^.quicquiddicatgl.HoA,&ati| i c> 
hliuSjde ccIia.Cui aiitincumbat onus probadi te 
flacotcm (ciuilTCjdicendum cfllcgatariu,hocpro 
barcdcbctcquiain dubio prrffiimuur eum credi 
di(fe,c(Ie ruamproprtam.d.$.n6 (olum,& CrafT. 
d.q.i4.nu.6.Quini6,legari potc(i ctiam res alccti 
obligaca,& pignorata, ant hypothecata , & co> 
dcm tao^f ptoutdc rcabcna tiiximus, hxtcf.^ 

nwcffc 
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tieedTchabct tatn liiffrc,ri dcfun6lus,rciliccr,fcie 
iMiteam obligarani,pignoratam,aut hypuihccar 
camcirc:lcd i£|noribat,vtquiafortc fado, veJ 
coixraclu procurjtorumfuitobligata, tunc va- 
Ja quidc n le^.uum,lcJlc-|^atarius,aoo bxrcs lue 
rctcnciur, przict^uain li cx coniund:ioue , vcl 
qualtcucpctlonxprxliimatur^uuodctiau) Ci Ick 
ret,lc<{.il[ci,ce2uefl in I» Jcd &:G rcm ohligati,hoc 

'g tit.in I.li rcsoDli|jat.i.ff.delcgat.primo, in I. licct. 
ff.dc datcprarlcoaciSc iii l.prxdia.C.dc Hdcicom- 
ini(r.6c in hoc conucniuncomncsKcd dubni clt , 
fi rcs pro t.into prctio quod valoremzciua ita,vc 
n«n nt (pcs rclu(ionisobligatarit,ijuiscam lucrc 
dcbe*(?glo.in d $.fcd ct 0 rcm oblig^tam, &: in d. 
J.prxriii,ccnct hx ccdcni luccc tcacii indiQindc t 
iiuc(c6a(or {ciueric,riucignoraucrit, fcquitur la 
ion ind.l.fi rcsobli^a(a,ntiin. 1 3. & Alcxau. nii. 
%, Gomez.var.rctulu.tom.t.cap.t 1. nuincro 39. 
Cortuana tamcn opiiiio roihi cnai^s placa,fciti- 
cct,quodhzrcst3n(ammodo lucrc ccncatur, d 
fciuit.no fi ignorauK, prout de rcaliena diximus 
tuin proptcr ari^Ljip.Kationcm indiilindcfadlaiu 
ab Imperatorchic, intcr rcmobtigauiiii^Je alic- 
nam.iuinquiain vtraque cadcm iniUtac rario : 
namin rcalicnaiaducium cA nchxrc«compcl- 
latur pccuniam cxpc(tdcrc,c]tiali facilioc fu (tlla- 
tor in prxcipiendQ rcs (uas tcadi, quam in luben- 
doalicuas rcdimi , non lcf^aturus furce fialicnas 
nofccrct, id quud 5ciii rc pro zqiiiualcocc prc(i9 
obligatadiccndumcA . nam fiobligatani lciuif- 
iict, fjrccnon icgaffct, ne h.crcspccuni.im (uam 
rrogarccogereiur. hjncopinioucin cencc Ang. 
ind.l.rircs,Va(q.dclcgac.lib.j.$.i7. nuin. 14.^ 
^quiarciTi d>cic ^QAtcz it) ^ddit.Ad GomQCtd- c«. 
)[Z.nuni.{9. - .. ■ 

Scxto,lit>crati<< ' '.cilitorelcgtripotcft, 
&proicm|>ore,v<.... , uonpctatutvfqueadta 
letempus,&in lotum^vc nihilpcnituspccatuc. 
f . (i quis dcbicori , hoc (iculo , & toco titulo.fT. de 

f libcrat.lcg.ic.prodi.-()i.]uc huuilmo Ji lcgatum , nu 
(blumip(idcbi(on & ciiu h.Ytcd<bus,fcd ctiara 
OdciulTon : non tamen c coattd.lcgatum libera- 
tionist^lciii(rorirclictam,pC(.>dcl}ptiacipah dc- 
bitori.t. i. ff.de libcrai :lcgac. 

Septim6,lcgarip()ceQ ctiaiu a deijitor* crediV 
toti cct dcbica,valcivuic icgatiuniri unlius aac c6 
modtimaliquQdcioffccarur.$.cx cQntrario, hoc 
tit. vclu(i,fi dcbitura ciat in dicm , aut fab coadi- 

7 tbnc,ualctMtlegatum purum.l. It ccedicori.ff.de 
lcgac. primo,&: ibi communicec Uo^pr.nocanc^ 
]tcm (j Ron ciac debituin cdicacicer vcroquc iu- 
xeciuili,&: nacitralj:(cdalccto(antuni,valcbit lc- 
gatum,facitl.M^us,& 1. dcbitor.ff. dc lc^.tt. fc- 
cundo,l.legaui.$.(in.&: l.dcbitor.ff.de liberar. ie- 
gii. fcdqurro,anindubiolcgatum (implicitcr 
taCium.>dcbi(orcip(icrciliccirt , de ali()ua pecu- 
tua, vcl ciuantitaccividcacur fa^um auimo com- 
p«n(an»iicuni .icbito? DodV. conimnniter duos 
ca(iisdit|iM^iicic(olcn(. rdiiiiis cil indcbirorc 
T;oluii(ano6cconiicn(ionaii,quidcbcc ex con- 
ttadtu vd atio fat^o,^ tunc non admitiitur com- 
peiihitio,Gd<:buorcrcdi(oiiali()iiamquantiratc, 
Yclcciain candcm (itminam,numcro,^ quami- 
C4ce,quxcftiii,dcbuo, lcgcc, (cd vtrunquepoccff 
^f^Kor confccpi ccx.cQ lu li.y (cicndu(Q.C> dc 
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rci vxor.aAion.vbino(.irglo.Bart.AJberic. Balti 
raul.S.ilyc. ^ omncs. ideniqiioquccfl, fi rcm 
aiiquam mubilcm,vel immobilcm crcditoriohli 
gacam,auchypotbcc.»taiT»,lcgcc.iiam illam Sc 
infupof dcbicum confcqui crcdiicji pocciic.l.cre- 
ditorcni.ff.ik- lcgac. fccundo,vbj liartol. Albcrtc. 
fiald. Vdui. Imol. Cuman. & alij conimunitert 
quos rcfett, Sc ftquiiur Gomcz. dkSo capit. 1 v. 
num. i7-^ Crafl.S.tcgatUDi.quxA.i6.ouni.quar 
10, &: quinto. 

Sccundus cafus efl,indcbito lcgali , vtl neccC- 
fario,& tiMicindubiolcgatum h£tam ipfi cre- 
ditori viHcdir fadlum aninio compcn(andi niG 
dc contcaria uoluntatc conftct , quandoquidcm, 
vt ModcUinusait, in neccHicacibus ncmo libc- 
raiis cxillic,lcgc rcm legacam.ff.dcadimcnd.lcga. 
Idcoli patcraliquid tili;c lc£jft, vidctiir compcn- 
latccuin doic,quamcx lci^is iicccnitate ei darc 
itcnetur.lc^ ctim doiem.^.d patcr.ff. folur. ma- 
if iiTion.Gc fi patcrleget tilio, aut tilix.vidctur rc- 
linqucrcpro lc^iiinia , & cumca connx:n(are.L 
quoniam nouclU.C.dc inofiic ccdam. idem cft , 
ii raantus legct uxori, aut c concra vxor marito , 
kilicct,conipcnfandumcffcuipaitc, qux ipAs 
«X dirpu(iiicHiclci>i$ iiciflatuti dcifcr(ur Autlici]. 
Prx(ci ca.C.vndc vir & vxor , & ibi I )ec. Curt. 
laf. Salyc.&: aiijcominuni(cr,(^omcz.didtocap. 
I i.num. 17. 6c Cra(t,d.quefl. 1 6.num.7. qui plti- 
rcsadducic. Hijc caruum diffcrcncia & diuifio, 
apiid mc (cmpcr fuic (lubia,i rcccpta latncn do- 
-^orum (en(cn[ia,fulusin htc meaiuucnili .ria- 
.te, in «^ua nullum adhucniihi nonicnadcptus 
lum,rci.cdcrc, (ummopere verebar, (cd Coraliu 
ztcrm noiiitnis vitua-.,& Ititilcoiiluttum pr^cia 
cifftuuim inucai,qiii eiuldciu opinioiiis(u:t,lib. 
j.MifccUan.iap. 1 . Quamobrcoi unti viri audo 
8 tit4tc frctus.dictrc non dubito , in vtroquc calii, 
vtrunquc pr^-(landuni effe , & cum lcgato mini- 
mccompen(andum,(iucIcgalc, (iuccunutnuo- 
fialcdebitum (It, niG cx conjccljiis aliud con- 
flct. Moucorpcrtcx.in L in quattam.fllad lcg. 
JFalcid.vbi lcgaia non inipiuaiKur iti quartam fal 
cidiam,quaiotamcn ccrtum cU ex legis piouiCo 
nc,coiuij<.]iictcnaiuis volunc;«tcm dcttabi,vt in 
legc Titia.tf. codcm, 05: in capitulo Raynaldus, 
in tinc,cxtra dc tcllamen.Non obltat tcx.in lcgc 
C\ cum dotem.i .fi patcr; quia rcfpondeo (j-iod dc 
bctiotelligi, quando pacet cainttucioncl^ac, 
,vc compu(ctur,^.%: fic nomincdotis, (ccus C non 
dotis nominc, nam tuncvctunquetiIiaconk\iui 
pote(l,licut a patrc pro tilia dotc promilla, S\ftitq 
rclidto lcgatotradi(U(ncain lcgc fi paccr.ff. dc 
collat. dot. ita dcclarat Cuiactus iibio ccrcio,ot>- 
rcruar. capiculodccimo(cxco, qui etiam emen- 
dactcxt. indidalegcticumdotcm , in illis vcr- 
bis . lucroque cius ccditfi tantumabcoconte- 
(]uuta fft,quancumei, 6c c. lcgcndum quippccl- 
lc txi(\imac. lucroquc cius ccdic (i amplius ab 
co ton(cquti(a fic , quam ei . Nec cniin quic- 
qqam tilia lucraciu , fi cantundcm conlc^uu- 
ta fit. 

Ad tcit. ctiani in l.quoniam nouclla.Cdeinor 
fictclUm.Rctpondco^ imputatur ad cxcludcn 
dam qucrclam inofficiofi. lcgc Papinianus.f 11 
quif aiuru(.&dc ioonii,.cellaii). qu^ ciiaui iiqdic 

M z ccOac 
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cenar propifr noaum bencficium igcndi ad 
(upijlcmciimin , (. omniirodo, C. dc inolfic. 
tellamcn.Dcrmmi ad Aurh. Prxicrca rcfpon- 
dcr Coraf. qt'6d illui» Auth. dccifio m inop'a 
fundariir,qiix;aflc(^uutionclcgaiicc(Iat,aut la)- 
jcm lonior tif. 

OdlaubafidciufTorc qtioqac lcgari potcftid 
Huod pro aliqiio dcbuorc dcbet,valctquc, & tc- 
nct huiufmodi lcgatum, lam rcfpcfto ipfius dc- 
bitotiJ,quam ctiam crcditoris. Kcfpcdhi dcbito 
t\5 , quia atkionc tx tcfl»mcnto agerc potcft ad- 
ocr(«s tcftatoris hrrcdem, vt creditori lcgatum 
foIuat,6: cumlibcrct, tcncturquc hirciloluc- 
re,8c qnodfoluit ab ipfo principalidcbitorc rc- 
pcicre non i>otcft, tcx. cft in I, u Hdciuffor dc lc- 
o gat. I. vbi Albcr. Bald, Angcl, lo.dc Imol. Arcr. 
Alcxand.lal.3c Lanceloi.Dcc.& alij communi 
rer. 5c hoc Cuc cxpreffcrit tcflator qu6d i dcbi- 
lorc rcpcti non po^Tit , fiuc non, quicquid dicai 
ibi glo(.& Rayncr. quorum opinio in hoc com- 
munitcr tcprobatur.vtpcr Alcxand.ibi,& Go- 
fnct. J. cap. t i.nu. iS .Rcfpcdlu ctiam crcditoris 
falct, quia cum hodichdeiufTor conucniri non 
pollit Gnccxcufs oncprincipalisdcbitoris, vt in 
Auth.prxfcnte, C.dc fidciulior.ftante huiufm»- 
dilcgatorcfta uiaconucniti potcrit argumcn- 
lo,I.U crcditori.ff.dc lcg. i. norat Go ncz.d.loco 
Non6 dos a marito lcgari potcli,& valct lcga 
tum,propicr commodum cxaftionis;quia ailio 
nc dc dotc peii nou poicft nifi poft tempus lc^a 
lc,de quo in l.unica,C.de rci vxor.adion.fcd fa- 
|o doIcgatOjfubdiidturhuiulinoditcmpus.iS: fta 
tUD pctitur, Sc fitdoiisloliitio fincAliquadilatio 
nc,& fine aliquo pnuilcgio dotis, Icd fi vxori 
hoc tit.!. i ucrum cft coinmodutr^fT.dcdor. 
prarlcgat.&: ibi Bait.Sc conimuniicr Do<i>. & fj 
fbrtc maritus nultam dotcm hibuii,valcbit k-g^ 
tum.tanquam mcr^ gratuitiim,dummr>do ccr- 
ta quantiias,vcl ccrtum corpus rcl^tum (ir: vcl 
exrclationc nd inftrumcntum dotalc, in qno 
naritus confcnui fit fc teccpifredotcm ,quam 
iion rcccpit,appareat,d.§. fctl fi uxori,&: d.1. i .fe 
cus fi finiplicitcr leoaucrit , ncc cx relatione in- 
Itrumcntialiquiii cunftet, d. i fcd fi vxon, A: ibi 
FaKAngcl.&alij. 

Dccim6,rci adhucin rerum natura non cxi- 
ftcntcs.fi nK)do fiitur* lini.vi fru(ilui qui cx fun 
do nafcentur, partus animalium , fimilia rc- 
aclcgaripoffunt.icn ' l .c.7.hoctii.|.quod 
iqrcrum i^.inprint '■ 

Vndccimo , rc» in vi.iucihtatc exiflcntes lcr 
garipofruni,$fiharre$hoctit. 

Duodccim6.rcs gencrtlitcr,vr fcnuis,5.fige, 
neralitcrhociit. & hoccalu clcdio .id lcgara- 
rmro lpc^c,nifi aluid ccftacor cxptclTcrit, d.$.(i 
gcnctalitcr, 

Dccimotctti6, optioquoqiiclcgari poteft,|(. 
optioncs hoctit,& tot.tit.ff.de option.lcgat.op- 
tielicct <^pc cum clciflione confundatur , in rei 
lamcn vcritatedifrcriint.quaiidoquidem ele^^io 
m-igis in rcbusvniiisgcncrKfpcd>atur,optio vc 
1 1 16 1 n rcbus diucrforum gcncrum , rt Impcra- 
tor,htc.ol)m huuitmodi lcgatum optionis laciia 
coditionc habcbat, fi lcgatarius iiiuus optaffct, 
idcQ ()U94l a ipfc non optallet , ad hzrcdn non 



tranfmittcrff. I.oclicr.imcn cx Inftiniini conf!t# 
tutioac tratiTiittif, d.§.opiionis, & fi pluresfinc 
lcgatanj , quihusopiiorcliCb fii, & diffentiant 
in corpore-cligcndo , fiuc vnius lcgaranj plurcf 
hxrcdis, iJc inicr f» circa optandum diflcntianc 
fonunam, qtiam PJmius Dcam inani votc (altt 
iar,huius o; tionis^iudiccm cfrc,&: cum Cariare 
alcam iaccrc, foricquc hoc t (Tcdyiniendum, vc 
ad qucm lors vcniat , lUius rcntcntia in optione 
prarccllatjft.nuit Impcratoj hic , cxpcrimurque 
huiuftrodi fottis gcnus,aui ftflucis inarqualibuf 
oppofiiis, rcbusvc mcdoquorfa notatis cxqui» 
bus brcuifsimam, notatavcadtptus,fottisa(po> 
£tmxi babct , aut fchcdulis alijsve rcbus qiias 
vrn« commcndamuSjruifum (iib ccrta figna 
tura cxcraAatis. in qucro irodum Hcdor atque 
V lyffcs auud Homcrum,vbi l'ari$ cum Mene- 
lao fingulan ccrtamine dTenrcongrc(fun,(ortc 
in galcam cui primus idus continjjcrct , dcmit* 
tunt,vcrbapoetx in j.Iliados lunt. 

Dccimoquan6 lcgaripoflunt, tam rcs cor- 
poralcs,quam incor{>oralcs,tam mobiIcs,quam 
immobilcs, lam autcm hociit. idco quodde- 

1 1 fundlodcbcturlcgafipotcfl,& hoccafu tcnc- 
turhxrcsad>ioncm lcgataiio ccdcrc,d $.tamau 
tcm&l.crtcra, fF dclcgat.i, nifitcflator viuui 
pccuoiam cxcgcrit y quiatuncadcmilfcccfctur, 
te ideo legatuni txiinguitur,d.$, tam autcm. v« 
lcicttam lcgaium , fi hxrcsdamncriirdomum 
altcrius rthccrc, ucl cumadcbuo libcrnrc, J. 
fcd fiialchoctit.ficvfiiStvfusfruclus & fimilia 
lcgaripolTunitoi.tit.ff.de vfufruft.lcgat.fcruitui 
tot.iir.ff.de fciun.lcgar.aiimcnta toi.tit.ff.de ali.. 
mcnt.lcgar.cuni fimiIibus.Scdquzroan in lcga 
to bonotura mobilium & iramobilium , ucniar 
jura &c atlionts? variantDodl. quidam cxiflK 
fv^ :ucudjm ctTc, fic i vt atliones coo» 

pcic.. '. . I isimmobilcsinict imiTicbilia,adio- 
ncs ver6 topcictes ad inobilc$,inrer mobdm ce- 

j j fcAntui Frcdcr. dct' ^'rxand.i^, 
libro prinio.tontrni Jiminoin- 
diflindlc iura,& aCtionrs, ron ton.pr^drndan- 
rur ♦ frCQuenttoti calculo icccpiacft ,-vr rcDntur 
laf.confil, s.libro j.BartoI.in l.jmrcft, ff.de Au- 
thor.tuio. Pincl.in nibr. dcbonij matcr.nuroe, 
X^. id.fi. iia in fcnatu ludicatum fuiffc rtfcrt 
Aiitrci.dcdf. Tholol. }t 5. non enim vcniunc 
appcllaiionc mobilium , vcl immobilium refpe- 
dtufui , fcd funi (pecies (cparatx , vt cfl com- 
munis (>pinio fccundu Tiraq.dc vrroquc reitac. 
J.i.glo.7.num.9.GuidoPapx,quiflio.i9i.Dec# 
in I. pnma, in (ccund. \e€i. numcro 8. ff. fi cert. 
perar. Panormira. in capii. nulli , numero 9. dc 
rcb. Ecclcf. Craucr.confiiio 11 }. adfinen, 
& hoc criam fidhitnro fit omnia bona mobi- 
bilia,&: immobilia Pincl. di(fJ. Rubric.numc- 
ro trigcfiinopnmo , Emanucl a Ci)fla, in capir, 
fi patcr,uetbo,bonis (uis, numcro (cptimo , cx- 
tra dcteflamcn. ncquc^ cnim di^lio omniaad- 
iundia bonis mobilibus, &: immobilibus cfti- 
ccte pbtcfl, vt vcniant iut a , & adlioncs , ctiao» 
in leflamcntis , in qmbus tcftantium volun- 
tatcsplcnius intcrprciantur , itatcnci Partol, 
in 1. ccnturio , numcro vigefin-oleptimo. ff. d« 
Tul|ar. iterum (juxro , pecunta fimplicitcr per 
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,fr eft rej mobtlis rccundum Tiraquel. diAa 
igloff. feptima , n-jmcto 104. mo<Io quis pccu- 
•«umdcftmauitadcmptioocm przdiorum, vd 
l)onorum immobiIium,an ea pccurMa ccnfeatur 
vcnirc lub lcgaio mobilium f Dubia cfl quzliio 
in vtramqiicpjnc magna animi contentionca 
Du£):oribusdirputaca .quidamenim cxiflimant 
inccr immobilu coputan , quorum vigitui qua- 
«uor allcgat Bocr. quxft.109. Alij ncgant, & in^ 
<er mobiliapoouivt.laf.in l.cxieia,$. Icdii lcpa- 
zaucric^.deleg.ir.i.vbiCyn. Oald.Alexan. FIo- 
rian. Angel. d * & hauc opinioncm , magis 
leccptaui «ffc ttuatur Michacl Cra(I.§. Icgatum 
4). 1 9.nu.S.Zazius 10 d.l.czccra, $.fcd fi lcparaue 
ric lic diltingucdum piitat. Aut pccunia dt reda- 
^ exboni5immobilit<us& dciiiuacaadaliaim 
nobilia,&: tuncproccdacprimaopinio. Autno 
«n rcd 1^1 ex bonts immooihbus , fcd iolum dc- 
flinaca pro emendit bonis immobilibus, & rur- 
j(is Jiftinguc. Aut iftj pccunia non (olum cfl dc- 
fiinata, lci cciam rcpo^lca , & in arcam rcLluIa , 
6c cunc icerum ptiorcm opinionem veriorem 
cxiflimatpcr tcx.in 1. a Diuo§. fin. ff. dc Kciu- 
dic. vbidicicur,qu6dpccuniapup>llari tn arcam 
ceclufa pro empcionc iminobilium, tanquam im 
mobilis intelligitur.Idcro dicitur in I. ^i.quid cr 
go,fr.drconcrar.iudic. tutd. & i.icii Ratio , qtua 
cum patcrfamilias pecuniam in ciliam rccludii 
vtibific tanquamfpecics, ifladcnmatiofacicex 
jquancitate corpus,l.fi ccrcos, ff. de veih. obligar. 
ic I. fedflcercoSjff.dclcgar.i. Idco ni mrum fi 
•dcfljnatioin hoccafu pecunue qualitaccm n u- 
-cet . Aucverbfuit fimpliatcrpccuniadeflinaca 
inempcioncm bonorum immobilium, Sc tutic 
'Vcram coiumunem & (ccundam opiniunem 
Bucac,cum fit fimplex dcflioaxio temotaa ^ 

Qtne Usari n»n fofiint , 

PRim^» Rc$,qux non funt in commcrcio ,n 
campus Marciu$,thcacra,balnca,fora,&: fi« 
roili«,^noa (blum hocut.L}9.i.pen.& vlt. 
%5 ff.delcgar.i. 

Sccund^ ccs quc nec funt, nec efTc po(runc,ac 
|)ippoccnca«rus,$.eaquoqiicboc tir.). Resle- 
gatarii ,^.fcd fi rcm hoc cir. L i ). C. dc lcga t. & I. 
4 1 tracbri , ff. dc legat. 1. nifi forcc lub condt- 
cioncei legciur, & ancecondicioncm implccam 
abeo alienata fucnc , 1. 97. ff.de condicie.&dc- 
«nonflrac. 



STMMARIVM. 

t Omnt commadum iacommodum rei Ugatdai 

lci«tarium pertinet . 
» Tluribus tebus U^atist rna perempta^ q$t4ri' 

turtan ttiaminalijs Ugatitm cenjeatur txtin' 

ffum. 

I Qu^o fttHUitm cenfeatur feruo Ugfitum . 

r. 



• ft.fi rcs kgara cum rribus.$^.fcquoa* 
tibus . 



I{eileeat4 perkuium adqutm ffefUt* 

OMne rci IegatepericuIum,comniodum 
&C incommodum ad lcgacarium, nod 
ad harredcm pcntncc, adeo vt per inceci- 
I nim reihzrcs libcrcTur,nccadirfliroacionem te 
nccur,^.fi res lcgata hoc tit.& I.cum rcs.^.tin.fF. 
deJegat.i.niCculpa h^rcdis,vcl pofl moramrcs 
perietir,d $.ifircs& d. Lcumrcs §. hn. fi lcruus 
, igtiur aliciuis lcgetur, & is fiQcfadlo hcrcdis ma 
numittacur,quia manumilTus pro mortuo habc- 
tur, hnrcs ^Qtmacionem pr^flarc nontcnccuc 
fccundum glolT.hic, fecus fi feruus b^rcdis lcga- 
cus fir, cunc enim fi manumifTus fic, licct manu- 
tniflioxcncat , bqres nibilotr inus^flimationem 
pr^flaredcber,d.$.fi rcslrgatahoc lir. Dubium 
effe potcrar quando plurcsrcs fimul lcj,anmr, 
& vna cx ci.^ pcrir,an ctiam lcgatum alccrius rci 
iiuclligacur cxtinctuin, pro cuuis rci cognition^ 
diflingucndum efl: nam qu^am r^i^unrqua- 
rum vna non acccdit alccri, occ ei acccfroria rfl', 
& lunc quando talcs rcs fimullcgantur, una 
z perempta, alrcra nihilomin.nsdcbetur . Idcofi 
Ancilla fucrit lcgaca cum nato,mu;cua ca nibi- 
lominusdcbctur natut.$.fi quisancilla/hoccir, 
panus cnim non cfl in ftudu ncqueacccfioriu 
proprcr digntcatcm human^acacuiccum ho- 
rro fitdigniiTimacreatura, Liuflinimc, ff.dccdi- 
lit. cdtd. ati^ ret lunt qunrum vna arcedii altrri 
& ei acceffuria efl, Sc cunc exttnda vna , lrg.itii 
ctiam in altcra cxrindum clic ccnfetur, didi.^.fi 
quis ancilLts.modoficuc rcilrtat^ prriciiK m Sc 
incomn oJum ad Icgacariuni7pc.ur;ira cciam e 
contracoinmoduinad eundcm (pcdlarcdcbcc . 
Idco gregc legaco eciam oucs qu^ pofl tcflamca 
tum fadlum gregi ad-jciuncur legato ccdunc , §. 
figrex hoc ciRi. & Lii.ff. dc lc^ac. primo, lic 
lcgatif ^d;bu( column^ &: matmoraquz pofc 
tcirAroencum adieda func , lcgacn c^dnn c , di^. 
ffiGcix infine:fimilucr, filegjium fueiit pc- 
culium , quicquid pcculio acccdic decedic vi- 
uo ccfcaccrc ad legacarium perriner , $.fi pccu- 
lium boc ricu. Scd quid fi pofc irortrm ccflaco- 
ris ante camcn aditam hcrediratcm fcruus ali.- 
quidacquificnc ? lulianus aic inl. oflaua, S- v- 
trum , ff.dc pccul.lcgat. fi tpfi feruo manumiffo 
pccuiium l^acum fucrir,id tocum lucro cius ce- 
dcrc-,fedfi cxtranco non alitcr,qnam fi cx rebnt 

f>eculiahbusaudlumfucric,d. $.fi pcculium . Il> 
ud fciendum cfc, qu6d pcctilium fcriioin cefca- 
mento manumillomminiedtbecur^nifi fpccia- 
lucr ei legatum fuctjr, ^.prculiu hoc iir.qunmuis 
nianumifso.inter viiios.clebcatur.nifi fucric fpe- 
cialiter adcmptum , did.$. peculium . Dcniqus 
pcculium vidcturlcgacum,cum racionibusred- 
dtcit, feruus hbcr eliejufTui elc , & cx eo rcliqua 
infcrre. Nec enim pocefc feruus racioncs rcdde- 
re nifi pcculiii habcac , Sc idco cu triiacor lubcc 
fcruum effc libcrum,fi rationcs reddidcrit.pccu» 
Jium ci uklctuclcgacc,cun),ut didum cfl,finr p« 
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culio ration« r«Here neqiicar, & multo minui 
reliijua mrt-rrc,iii£-ft,r«ddcrc,qui cx pcculjocclt^ 
^ua (un(,catJOnibui ccdditis. 

S r M M A R I V M. 

« lcgtripotefi omnibHS ifSyquibdredes inflitHipof 
fun:. 

■\ Lcgatwm incertis perfonit reliclum , qtianio «4- 
leatyyel non. 

I tyfdoiascMtfalegitumriUioneperfsiuincertum 
yaltt. 

4 LegcaHtn ecclefu relidum ,fi flurts fintecclefui 
in demicilio teiiatorit,cui debeatur. 

5 Verba S- Tutor,verf.pofihumus auiem, quotnoda 

inteUtgantur. 

6 jlnferuo hdredit legwripoffitj& qumodo, 

9>Lcgari «ateRi,cum aliquot fcqQcnr. 
Quibus le$aripoffit,yelnon. 

STcat illi omne$,qui teftamenti faAioncm t&x 
iiam b^bentjlcgarepofrunt recundum texr. 
in l.i.fr.dclegat.prirao. Ita ctiam omnibus 
niis,qui hxredcs mfliiui poduntj lcgari petcQ ic- 
aindum Imper. bic in f. Icgan autcm . Qai auic 
I fintifli,quitcftamcntafaccrc,& qui hxrcdcsin- 
fiituip<ji{int,aurnoni dixiinusfupra intir. quib, 
non ell pcrmiir.faccr.tcftamcn.Sc dc hxred.infli- 
tucnd.idco hic nen trpao. 

Olim qtioqucinccrtis pcrfonij.nequelegata, 
nequcfideicominida rclinquipotcrant, adco q» 
■icclibcrtasincertx pcrfonz diti:iccm ncc po- 
fihumoalicnoquiinccrtus quoda modo vidcba- 
rur,legaripotcrat.ilcgariautcm.$.libcn.is,&: §. 
pofllmiU9,hoc tic. verum bcne cft, qu6d li ha^rts 
lc*ittim incctds pcrfonix rclidtum. perfoluirrcc , 
ampiius repctcrcno » potcrat.d.!». Iibcrtas . lloc 
hodiecx noua lufliiiiatu conliitutionc, dc qua 
mcntioncm habct Impcrator hic femcndatum 
efl, qux tamrn dcfidrratiir, tc vitio tcmporis in-. 
tcn jt.camqiie p .tccni(Tr titulum.C ad Scnatuf- 
conlult.TrcbclI.iCuucio»nnocatura cft.proin- 
dectim no cxtct nihil ctiam ccrti flaiui potle crc- 
dcndum cft:hoctamcn ctiam hodic conftat, iute 
quo viimurinccrtitudincmcicca lcgatarium vi- 
tiarclcgatiim,B*tt.iii l.fi ita.ff.dcrcb.dub. hxrcj 
enim non cogicur lolucre m(x apparcat certa per 
1 fona.dequalcnferittcnator, intcUigc nifi lc^.i- 
tum fit pcrlonz inccttx dc certis,vcl dc inccctis H 
cx futuro eucnru pct fona vcnict certificanda:na 
tunc ualet lcgatu:n;communem dicit CraiT. Ic 
gatuinquxfl.64.numcr,2. & ^.qu6 vcroadpias 
Caofas ctiam antc luftinianum, lcgata inccrtis 
pcrfonis rclida valcbant, ic hodie valcnt • Icg. id 
auod.l.nuIli,& l.fi quisaddcclinandam.C.dccpi 
u:op.& cleric. Idcofilqjatumfadiumfit paupc- 
5 ribus,vclccclefizfincaliadcmonflrationcuaicrt 
ita tcnct giofiin l.quidam.ff.de rcb. dub. Vafq. dc 
fucccir.progrcfT.lib. 17.num.41.fcd dubiii eft, 
ii(int plurcs cccIcfixcuidcbcatur?Fab.&: Ang. 
hi|^.ius quidcm fuprademr.nat.voluntdanma- 
i«ri ccclcflx. Contratium tenct Bart.ini. qux 



fonditio.ifi.ff.dcccidit. &:dcmonflrar.fcilicet, 
qi od parochiali cccltfix f e^^aror is dcbcaiur, cu« 
iusopiniocommiinisciifc(undtim I.ir. in L gui 
infulara.ff.de vcibor.oNi^jar.ldcm dl,fi ecclefi» 
Sanclx Marix rcl dum fir.cv plnrcs fint ccclcfif 
ciufdcm nomini$,namdabiturccclcfi.T in paro» 
chia tcflaroris cxiftenii Bart.in d,l. qux conditio» 

4 & fiduxfiiit in parochi.1 tcfi.itoi/<, infpiciendu 
cnt a qua oblcquia acccpcrit,& ri preflabitur.fin 
iRinusciquanitcflatoringrcdi foluusfuir, & 
vtranqucvifitart confiicuir,paupcriori,v«l vtriqj 
fi xquc pauptrratc premantur , ita comrruniict 
tcncridicttCrufi.d.q.64.num.4, & 5. Detutore 
diccndum c0,qtt6d ncc cciam hodicinccrius da- 
ri p«flit;licct ifucuro cucrrtu vcniac ccrtificadui, 
d.§,ciitor.& ratiocfl,quiatutcla cftmaioris prz- 
iudicij qiiamlegatum.fi cnim icftatordiccrct,rc- 
linquotutorem filijs mcis,cum qui primusc curi* 
ycncrit, poiTct vcnircaliquis non idoncus, & fic 
in urxiiidiciuin pupiHorum . Idco nimirum fi nd 
valct. l'oflhumovci6alienocx cadcm luftinia- 
ni conflitutionc.qux tcmporum vitio intcrijr.re 
ft^niamlcgatur.ut notant Dod. hic,nccobf1at 
icx.in d.§. cutor vcrfi. Pofthumusautcm alienus, 
vbi dicitur; qu6d poflhumus alicnus, hxrcs mfti- 
tuij&antcapotcrat, Bcnuncpotcft.nam id de 
iiirepr.Tcoriqcftaccipicndam, vtait Cuiaciuscx 
J. 1 .infra dc bonor.pofrcfr.lj3ofthumu$.ff.dc inof 

5 tic tcftam. & 1. 1 .$.C filius.ft. dc ventr. in poflctf. 
mtttcnd. (cd hxc cxpofitio non (atis conucnitrcu 
hxrcdcm inftitucrc non iuns prztorij , fcd ciuil;s 
(it: nccipfclocuscongruitfupction, vbiprofcii 
fus eft Impcr. fuacenflitutinnchiiic rci lcmcdi- 
cinam attulillc. Vcrum in ijs vctccis iuris (ubti- 
kacibus,nos nimium airiofos dfcin ijs fludioru 
initijs.non oportct . Alciat.lib.9.Parerg.cap.i.li- 
ccc ip(e mhil dc hac rc dccccncrc audcat ; tame^ 
confiderar, qu6d pofTci lcgi.pof^humusauicm 
nonalicnushcrcs inftitui it antca poierat , (C 
nunc potcf), nifi tn vrcro cius fit, qii^iorc noflro 
vxor cllcnon potcfl: qn^quidcm \c€t\o \ fi ucr« 
effct.ccffarcf o.iinisdiliitiiltas, Qu^ritur fifcr- 
uo hcrcdis lc gctur, an valcat lcgatum, & dcr idi» 
lurin^.an fcruo hcrcdis, hoctit.qnodfipurtle» 
gctur non valct,<k ratiocft,quia idcm cfTct h^rc» 

6 6c lcgarariu$,quodeffenonporcft,&: fihiipfiobli 
garctur h^rcs Llcgatiiin, la i.fi. dc lcgar. i . quini- 
mo non vaict lcgatum ctiam fi viuo tcflatore fcc 
uu$ manumirtarur,ca raiione, quia legatuin pu« 
ruin quod oon valct poftcondtcumtcftamctuni, 
nonc«nn.ilcicit pcthoc,qiiodtcftatordiQtius vir 
xerit.d.^.an (ertio, fubconditicncvcio icClc le«' 
gatur fcriio,quia potcric cffcquod tcinpotc lcga- 
ri in potcftatc h^rcdis non fit,d.$.an fcruo . Ex di« 
ucrro,h(j'tcde inflituto fcruo,quindonunorcAd 
ctiam finccondiciono lcgciur, nen dubitatur.f, 
cx diucrlo , hoctit.fic ratio cfl,quia potcft cffc, 9» 
fcruus antcquam adcat h^rcditatcm,manumict;i 

' tur,aiualienctur,quoca(u(ctuusfibi, vcl nouo 
domineacquitct hcrcditarcm, ic priordominus 
lcgatariustanturo erit. Vcrumbcnc cfi, qii6<| 
fcruoadctintciuffudominifafroditaicm, lcgaui 
infirmatur , quia rcs lam in cum ft.-uum dcdocu 
tur,vt idcm fit h^rcs & lc^tarius , quodius not\ 
patituc.d.$.cxdiuetfojin bnc. 

S V 
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t LegdtauariismoJlsrelin^uuntHr, 
% tyllterruitihh qudniodo let^etur, 
) Coniun^iyn tripUcitcr lciaripotcjl. 
4 Quire cotuunHidicantur, , 
) Verbis coniun^i i^uomodo dicmtur, 
i I{c(^ verbis cotuHnBi. 
7 lus accrefccndi inttr caniun^lof qualiter loctm 
hdbeat^ 

t irror in nomine proprio m yitiet legatum , 
9 Quid in rtomine sffeUatiu$y& adieliiuo. 
I • QuomUo furi Ugatum fieri dicatur . 
XI i^o/mdoindiem, 
ti Siibconditione,quandore!inquidicatur. 
f I Jmj>o(Jibilis conditionon vittat Ugatum* fed ea 
reietU valet. 

14 ^nteflator p^Ugatarioap^nereconditionem 

n$n nubendi. 

15 Suh modo leg9ta,quaUter reUnquantur. 
^timodusnonimpletusperdefundumab hjtrt' 

de impleri pojfit. 

17 Sub demonilratiotte quaUter U^^ta reUnquait- 

tur . 

1 8 Qiiando Julfa demonshatio vitiet Ugatum. 
Sft falfacaufaadie^laUgato mtn vitiat^ 

^ Si eadem rcsHaobMS, &: Si quidcm 
innominecumdaobas fcqiienr. 

Quibus modis legata reUnquantur, 

VA rijs & raultis modis lcgata relincjui pof- 
funt.aliqiundo cnim coniundbim, aiiqu» 
dodifiunditn, & aliquando altcrnatmc 
j concipiuntur, AUernauuc,vclmi,Titio,aut Scio, 
cai h^rcJ volct,dccem do,lcoo, & hoc cafu hercs 
folucndo vni liberaiur.I.fi Titio, aut Scio.fF.dc lc 
gacis lccundo.qabdfi fiqrcdiclcctiodaia non fir, 
jl -vnicuique^qualitcrdcbctur, quia rc(oluitur hu- 
' iofniodititcrnatiuaincoijulam Cra(r.$.lcgatiim 
q.66.num. j.Coniundira vcro lcgaty r , qu.indo 

[)luribu$ iina & cadcm res cquis portionibiu re- 
inqiutur.i.fi eadcm res, hoc rir. Idqjctriplicitcr 
. ficri potcft •, Rc,vcrbis,& re &c verbis fimul,Do- ' 
' ikor.ml. rcconiun(5li,ff.dc lc£;at. Rc tantura 
c©niun(ibdicunrnrhi,quibu<e.idcm rc$ fcpara- 
tim legatnr.vcluti lcgo Titio fundum tufcttlanu , 
Itcm cundcm fundum Sempronio do lcgo,& fic 
Titiuj Sc Scmpronius, non lunt <|uidcm verbis 
. coniuDdi,quiafcparancurinoratJonp,& fcpara 
rimpofKifunt,fcd rcliintconiun£li,quiacadcm 
rcs vnicuiquccorum lcg.itur . Vcrbisconiundi 
. flictfntur hi,quibus voo iernione, fcu una & ca- 
^ dcmclaufiilatcftatorcandcmrcmfadis porrio- 
nib. relinquir,utTitio,& Scio fundu (jquis portio 
£ nibujlcgo. ReautcmSc vcrbisconiundbdicun 
cur hi,quibus cadcm orittionc rcs aiiMua in folidu 
&partib. non nnigiiatislegatur,vtTitio & Scio 
^ndum tufi:ulaiium,do,lcgo. 

Difiundim vcr6duplic«cr legatipotcfl, vno 
modo cum lcgatanj omnino rc,& yerbis diftun- 
&ifunt,vtputa fitt-ftatordixcrit, lcgoTitio di- 
nitdiam partcmfunditulculani, !c Seio alceram 
partem do,lego.attero modo diQundtidicutur, 
ircrbis,fed oon re, yt cum eadcm rcs in foUdum» 



in diucrfis orationibus Icgvur . Mod6 h cadem 
rcs pluribus lcgctur fiuc coniundlim, fiuedifiun 
7 ftim , faoc poilcriori modo.fcinditur mter co$ Ic- 
gatum.^irin concur/u partcsfaciunt.d $.fi eadem 
rcs,5£ fialiquiscorum ante acccptum lcj^atum 
dcficiat, dcticicntisportio al<jsaccrefcit,d.J.fica 
dcm rc$.& ficoncurrantconiundiucrbisfic rc 
fimuljCum coniundtis re rantum.vcl vcrbis pr{- 
fcruptur coniunc^b rc 8c vcrbis,dcindcadinitrun 
tur fimul,qui rc rantum 8c verbis tantum conm- 
ili funt fecundum glo.in d.(>.fi cadcm rcs. 

Sccundd nominatiin quoque legata relinqui 
prir, &c hoc fic qii cxprimuur nomcn proprium, 
appel|atiuum,aut adiediuura , quod non poccft 
m/i vni conuenire. Sed qujro.quidfi legato no 
mmatimrelidloin notninc erratumfucrit,nun- 
quid vitiabitur Icgatum f RcfponAquod fi crror 
eft in noinine proprio rei kgat?,non viriar Icga- 
tuni,fialiasdccorporeconfta, utpcrconfinia, 
vcTquianonhabcattcfl.itornifi unum fundum 
% Batt.A: Ripa,quicommunemdicit ift Icg.fi quit 
fundi.fF.dclcgansprimo. Idcmdicendumcft , fi 
crrcturin nomineproprjo.cognominc, autpro 
nominc lcgatarij , Qu6d, fcilicct, non vicictut lc- 
gatum.icr.cfl in ifi quidem.hoc tit.fitut nech^- 
redisinflitutio.I.fiin nominc.C.de tcflam.pro- 
priacnim nomjnaimpufita funt adcognolcen- 
xlum caquibusimponuntur, jdcoficonftct, dc 
qua perlona tcflaior difpofuit, no dcbct yiiiarile 
gatuni.d.(i.fiquidcm. 

Seciin(i6,ficrtcturin norojneappcllatiuo,at 
fi Ic^ctur cqiius,cum fit bo$,vitiatur Icgacum.d^L 
fi qui$fundi:fiaiilitcr fi cum vdk-m vcllct legare, 
dixit lc lcgarcfvpcllc(:ltlcm,auc fi cum vcllec «r- 
gcntum Ic-garc,tlixit lclcgarc vcftcm: vitiatnrlc- 
gafum.d.lcg.fi quis,iiJtelligc,iiifi nomen appella- 
tiiium habc.ni conformitatcm.autaffinitatcm cu 
^ eoinqiiocrratumcfl:quiatuncnon viti.itur gl- 
ind.l.fiqui5.Bart.in l.qu^fuuin.^.firaihi.ft.dclcg. 
primo,& Rip.ind.Lfiqujs,num.ij. 

Tcrti6,fi 111 noniincadiC(2iuocrratumfir, et- 
ror non vitiat lcgatum. Idco fi tcfl«tor legara c- 
quum fuiim album , & non htbcrct nifi cquum 
morcllum.valcrec lcg.itiim gle. Angcl.Imol.Ca- 
ftrcn(.Rip.&: nlij in d.l.fi quis. 

TcrtiOjlcgata rclioqiiuniurquandoque purc, 
quando falicct ccflaror fimpliciter lcgat rcm fina 
fOtcmporc,die,conditionc,qualitatcvcI caufa,pcr 
quam cins fufpcndatur pctitio , & hoc c*(u ccdi t 
lcgatuiTiflatiniadicmofcistcftatoris.l.i.ff. deco 
dit.& dcmonflrat. ^ ibi Caflrcnf. I«oI FulgoL 
Cuman.&: alii. 

Quarto.aliquando rclmquunrur in dicm, qui 
dofaiicctteflatorIcgatquantitatcm,vcl rcin in 
)[ i djcmcenam;&.' hiuufmodi lcgatum ctiam ccdit 
a dic mortis tcflacoris, (cd obflac cxcepcio.ut non 
nifi dic uenicntc peti pofltt,inortuo tamcn lcga- 
tario intcrim anic dicm rranfmittitur ad h(:rcdct 
tanquam ficffct purum.I. fidics.ff. qnando dics 
lcgat.ccdat.I.vnica.icum igirur.Cdccaduc. tol- 
lend.verfic.fin.ibi: (ancimusomncshabcrciiccn 
|iam a mortc tcftarorum adirc hcrcditatcm, fimi 
lique mododiem lcg«toruni,veihdcicommiflb- 
rum piirc,ucl m dicm ccrcam reliclorum i mor- 
tetcflatorum ccdcre,ic ibi not.glo.Barta Alber, 
Bald.Angcl.Caarcnf.SaIyc. 6c ali|, Comez. var, 

rcfuluc 
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ftffoliiti tom.r. c.ii. num.^7. Dixiindicmccr» 
tjnw : qiiu 11 rclidiim fjc lcgatiim in diem inccr> 
tam,habc(ur p/o conditionc,& omnia in tali !e- 
gaco locu^n habcnt, qoxinlcgato fubconditio- 
xte de qiio infr;i vidcbimus tcx. cfl in I. 1 . & in I. 
dies inccrriis,ff.dccondit.5: dcmonftrat. 

Qainto , fub conditione quandoque rclinqui 
folei>c,quando fcilicct, tcflacor Ic<^ar, & talc qiiid 
contigctit, vtinl.i.& per tot.tit.ff.de condit.& 

H z dcmonftr«t.in l,i.& pcr tor.tit.fF.de condit.inni 
tuT.in pcrtotum, C.dcinltifur.Mubftiru. 
fubcondir.fjd.i: in l.i.C.dccondK.in(crt.&: hu 
kifmodi Icgaium fufpendKurdoncc condirioe- 
zinat, quT, afutnro cuentu pcndet , .idco quod 
non dcbccur necad hxrcdcs tr.inrmiftirur an- 
tcqiuimplcta &c puri6cara fuconditio^l.vnica, 
fub conditione, Sc ibi Bart. & Do<tlor. C. dc 
cad.collcnd.lllud tamcn .Tniinaduertcndum cft, 
auudfi condicio impoflibilis lc^aioadiccla^t , 
fjac naiur.i ea impoflibilis fit vt fi ccrlum digiro 
at(u>eris, fiue de iure, vc qux elt contra bonos 
frorcs,rcic^l.A cundiiionepcrindc lcpatum valet 
ac fi purc tchdum cftct , &c pfo non adic^ ha- 
bctur icx.cft III I. j. ff.de condir .& dcn onftrat.at 

f j inl.i.ff.decondit.'nflir.guami»i$fccus fit inco 
iraclibusl.'inpofribiIis,ff.de vctb.obligat.&: l.ro 
folum, ff.de attion. & oblrg.it. fcdiuxtaprxdida 
qu.Tro,an teflator poflit lcgatarioapponcrc con 
dicioncm non nubcndi? RcrpondtodiHinguen- 
do. Au( in totum prohibctur mat rimonium, 8c 
tuncialiscondi(io tanquam dcinreimpcflihilis 
^ conrra bonos morcs rcijcitur . Aut vcro tan- 
tum piohibetur mairimonium, rcfpcilu ccrta- 
xum pet fonarum tcmpori$,vel Jpci.vc quod non 
iiubatciimtalipcrfona, velin rahloco, &:(alii 
conditio valcttex.cft& ibi glo.Iiarr.Paul.de Ca- 
flro,& communitcr Dodor.in l.lcd & fi <i. h.ff. 
dccondit.&demonflr.Alcx. & laf.in l.Turpia, 
Vi-ff.dc lcgar.i.Dec.lnl.nuptias,ff.dert§ul.tur, 

f^intcHige hof vcrumin virgine, qua: nondutp 
nupfit F,m.\nucl a Cofla in rcpot.I.ciim talc, <5.fx 
arbirratu v It.ampliat.nu. i iS. ft. dc condii. & Htv 
inonflrar. vel ctiamin caquxpcr vcrbadcprar- 
lcnti nupfit , nondum ramcn carnalitcr cngnita 
fuu BaM. Angcl,Paul.Fulgol Corncus Iaf.& alij 
in Aiith.cui rclKatim.C.ticindiwl.v.duit.toilend. 
6o.ircz.in Cuo Thdaur.rcccpt.fciit. vcibo. Nup- 
tixS< vcrbo matrimoniom . quinimoidcmcft 
inmiilicrc corrupta, nunquam tamcnnupta: 
quia etum in ca toilKur A: rcijciturhutufmodi 
co;iditio,»t.i tcnec AngcLPauI.Fulgof.& laf in d. 
.Aurh.cui rcIi£K)m,&.' hancditii cflc inagiscom- 
muncm opmioncm Gomti.var.rcfolut tom.i. 
c.ip.i i.nii.78 lircustamcn cHin mulicre,qu^fe- 
fiu I i»upfic,& cognita fuic.in ca cnim non rciici- 
rur huKitmodi conditio, fcd valct 0cadimplcri 
dcbet tcx.eft in d. Auih. cui rclidlum Sc ibi com- 
jnuniccr Dodror.notanc.Scd quid fi pucllx lega^ 
tum rclickum fir lub condicionc, fi cum confcn- 
fu , altcritismatrimonium contraxcrir ,an ralis 
condKio ieneai,& adimpleri dcbcat ? Dic, qtiid 
adimplcii dcbeat in hoc vt illiusconfiluim re- 
rcqnirctc ccncarur , ita vt Q co irrcquifico nupfc- 
ri( , conditio dcfecifTe vidcaiur, Sc mulier ad rcli- 
&nm adinirci non pofticiita tcncc Cyn. Paul. de 
CaSio & Alcx.inl.cuni calcj^.fi arbitratu^ dc 



condit.5: dcmonflrat.vbi etiam Emanael a Co^ 
fta limit.i.nunM.&: Raciocft, quianonpcrhoo 
impediturlibcnas matrimonij: quandoquidem 
non tcncrur mulicr confiliumfcquifcddiinta*' 
xat rcquireic, ncceftconcrarium naturxmacri- 
monij, fcd rragis confuecum , incontrahendit 
roarrimonij^ requircre confilium confanguir 
ncorum Sc amicorum . 

Scxto niam fub modo lcgata rclinquuntur, 
qiiando lciliccc ccflacot iniungi(,vt lcgatariiu ali 
I ^ quid det vcl faciacA: diffcrr hoc lcgarum moda- 
lca lcgato conditionali,quia conditiopcndcns 
impcdtc ottumobligationis & adlionis . Modus 
vcibdoncc pendcc noirimpcdit quod oriarura.* 
flio Sc obligatio : Iicct cxccucioncm Si tffidura 
impcdiar. Idco talc lcgatum cum tfttdu pc(i no 
poteftnifi impictomodo, vcl prxfluacauiione 
dcrrodo implendo,l.qiiibu$,$. Termilius, ff. d9 
cond;t,& dcinonflrat. & ibi ^lofl. Sc hoc loctim 
habcc cciam fi tcflator conditioncm kdijciat ia 
niodo, vt fi diKCf ir.lcgo Titio centum fub condi* 
tionc vc hoc vcl illud faciac: quia cunc fimiliccr c- 
ric modus 6c non condicio, quoniam at(cndKUF 
potiusmcns & voluntas (cfla(orisquam verba 
ita fijrr.ind.$.Tcrmiliusnu.{.cuius opiniocom 
muniscft . ^cdquxrofi lcgaiariiis moriatura{» 
poiTic Iixrcs in plcrc,vcl mrdus nonimplctus 
pci dtfundlum impcdiat lcga(um (ranfmitti } di- 
flir.gucndiim cft , nam .-«u( modus (alis cft qui ab 
h.Trcdciniplcri jiotcft, Sc (unc adms(titur hxrc» 
& implcndti modum confcquirurlc^aiumglo. 

16 Sc Bart.in l.ttflatorcfr.dccondit. & dcmoiifir. 
au( vero n odus inionclus cfl per(on3lis,&'tunc 
(i dcccdat lcgarariiis, modusomnino dcficit, & 
Jtgarum nondcbeiur Bar(.ind i.Tcrmiliu$,nu. 

f ^.Couar.cap. ?.niM dc icf am. & cft comrru.» • 
nisfccundu Coin.(.onfi iX9.nu.4.1ib.4.hincf©. 
qui(ur,quod fi alicui pucI|.Ticga(i m rclidumnc 
lubinoclonubtndi,& ip(a nioriatur.mtrquam 
nubat , lrg.it uni rci- ' dhxrcdcsrcffa- 
toris,imo fi oblat.i i-> . . . : iicrlcgaium ao- 
ccpciK, hxrcdcs ciusad rcltitutioncm rompclli 
notcrunt.Coru.(f.confil.xi<>. h manucls Cofta 
Jib.i.interprcr.tap.ix.nuir.7.& Couar.d cip.}, 
dc (cltam. Iicc( contrarium tcnear Pald. Noucl. . 
in (uo(iadl.dcdotepari.6.PriuiIfg.76.nu.i. 

Scptimb fub dcironltrationclcgaiumquoqj 
concipitur,quandu fcilicct tcliator ponitrci lc« 
gaiK fignum,iocum, vcl qtiantitatem per quam 

17 cognofcaiur, & (uncfiue vera .fiueulfa fitde- 
monfcratio valcc lcgatum , vt fi teltatoi dicat Ie.> 
goTitioialcm fundum, vcliem , quama Scio 
cmi,vci qux mihi doData fuit: licct cnim talis res 
non fit cmpta rcc donata.fcd alio quouis modo 
acquifi(n,valc( & (cnet Irgatiim. Similiier ctiam 
fiditadcgoTitiottlcmfundum , vclrrm,qui« 
gcfllt nrt^oria tnea , vcl (ale quid fccir , nam licct 
nccgcfTK,nccfccit , dcbcturnihilominus lc^aiu 
icx.cft in huic prnxirno hoc tit. & in l.dcmon- 
ftrado falfii & ibi glo(. ff. dccondii. & dcmonftr, 
& hocdubium ron habct in rctvcl fprciclcga- 
ta. Scdduhiiim cft in pccunia,vcl quaniKaicie-P 
gata,An faliadcmonftrario vitict Ic^atum ? Pro 
cuiusrcicognitioncduocalus funtanobis con> 
iidcrandi . 

Primus cafus cft,(]u;iodo quaautas lcg^itur v( 
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cettum corptTs,vt \ego centum.quz in tali arca, 
vcltoco habeo, & >n hoc cafu non vaict lc^atu, 
Bifi qujteniis dcmonrtratio vcra cft; &: ratio eft, 
quia non alitcr conltat de corpurc.iS: quod non 
crt,dcberi non potcft: tcx.cff c)iii ficdebet intclli 

fi inl.ljfcruus,$.quiquinquc,ff.delcgat.i. & in 
i.^.tin.ycrl.fcd ic fi (lotcm,fr.de dotc przlcgar. 
£c vtrobiqiiccomnninitcr Dodor.BartoI.ind.l. 
demonitf aciofalla coLi.oppoiic pnma, numc- 
jro quarto , 

Sccundut cafuj ert",quandofimpIicitcrIcga- 
cuTCcita qiuiicuas , & tunc dtrcmguendiim c(c, 
nani aut denionftraiio adfcripca e(t in pcrfooa 
it ipfiustc(tatoris>4UtinpcrfonaIcgacarij . Siin 
pcrfona tcltatotis.v t qiua dicat tcftator, lcgo Ti- 
lio q'iK ei dcbco,in hoc cafu licct faKa (it demoti 
ftratio:tamcn yaletlcgutnm,quia dcfubftaatia 
legaci confcac, Sc liccc nitul dcbcac Titius, tamen 
tcitator viderur raandtfTc h credi vt (bluat Bart/ 
Sc laCin ifi nc,$.(i inihi,fr.de leg.primo, Sc hoc 
quando teftator fciebat fe non dcberc:fecus R vc 
recrcdidit fcdcbcrc,quia tunc habet hxrcs cx- 
ccptionem doli mali, fi hoc probaucrir', cum ad 
cum probatio fpcdlet Ban. AleYan.& laf.in d.l.fi 
fic . Si vero falla dcmonltratio adijcitur in pcr lo- 
na legitacij,rt quiadixit tc(utor,lcgoTitio dccc 
quae mihi debct.iD hoc cafa legatum minimc va 
ict. Ratio cfc,quia periniicur legaci fubftatia,quc 
non confiftit in dcccm lcd in libcracionc , quam 
vidctur Titio legafTc : ex qiio igitur non eft dcbi- 
«im , non potcit ctiam clTeliberatio , Sc confe- 
quentcr extinguitur lcgarum.Dart.iV lal.in d.l.G 
uclllud circa przdid.t addcndum cfc, quod il te 
ftator lcget alicui rdiHcium facicndum ad excm 
plum alicrius ;cditicij nominati , Sc illud non re- 
periatur.non valct lcgatum, quia vbi dcficit cxc- 
pUr,dcbctd«GccreexeraplJtum , dcbct tamcn 
fieri officio iudicis , arbit rio boni viri, vi implca- 
turvoluntas dcfundb tcx.efciul. in teftamcnto 
Ja I. fF.de condit. & dcmonftrat. &c ibicommu- 
iiiter Dodlor.Gomcz. Var.relol.tom.i.c.i i.nu. 
7j.in finc, 

Qdtauo {c vltimo Ieg.^t& qu;indoquectia fub 
aliqua caufa fieri fblcnt,& hoc efl^quando telta- 
Mr dicit,le^o Titio ccntum vcl rem, quia hoc c6 
tingit , vel Cidum eft . 2c in hoc cafu valct & te- 
net legatum,licet caufa Don fic vct a,quia exprcf 
fio caiifc non requiriior cum tiac cx vcra libcra- 
)itate:idco fi cxpriinatur quamuis falfa fit non vi 
19 tiatle^atum tex.cftin $ longemagis hociitu.^ 
in l.demonftratiofalfa,$.quodautcm,fF.dccon- 
dit.& demonttrct. ibi glolT. Bart. 6c commu- 
niter Doi\. & hoc fiuc tcfrifor fciat caufam c(Tc 
falijin, fiuc ignora fccunduin l'aulum Calir. 
lc aliQs ibi,danimodo non probeturperhzrc- 
dei,qii6(l tcftator aliter non efTcf rclidTurus, nili 
caufa lu vcta,qijia tnnc opc cxc cptionis vi natuc 
legttum l.cum t«le,$.faUam, f(.dc condit. Sc dp^ 
nonft rat. 

SVMMARIVM, 

I Olim lessta tnte bxredit infiitutionem fieri non 
foterantyhodiein nuacun^ue ^ farte teSlamenti 
relin^ui pojfunt . 

% TvSt/norcem hnrtdis yel Uiatarii Qlim etim 



inutiliter legabatur,hQdie non . 
} Terfu nomine legata fimititer rdin^ui non fotC' 
rantyhodiefic. 

4 Q«4: a^io cx lcgatis competat. 

5 Quaiucr lcgata ex tinguantu r . 

i. AiuchzrcdisvfquemfincmTiculi. 

OLim aote hzredis inftitiuionem lcgata fie 
ri non potcrant, cura leftamenta cx in- 
fticucione hzrcdum vim accipiant , adco 

auod neclibcrtas hoc modo lenari potcrar, ho- 
ic vcro in quacunqucpar^c teitamenti, t.im an 
ic, qua poft nzredisinffitutionem , Sc etiam in- 
I tcr mcdias infricutioncs rc<ftd lcgaca rclinquun- 
lur , quianon Ordofcripturzfcdccfcatotis vo- 
luntas .icrcndi debct,$. Ancchzrcdis hoc tic.l.am 
biguitaccs,i4.C.detcfcam.& l.in condicionibuc 
' primuralocum , fi.dc condicio. Si dcmonttrat. 

Itcm olim poft mortcm hzrcdis aut lcgata- 
l lijjfirailiterinutilitcrlcgabatur, athodiclcgata 
etiam poft mortem hzrcdis, aut lcgatarij rclin- 
qui polfunt.Et primo cafu quando iclinquunrur 
poA mortcm hzredis,cenfcfurgrauatu( hzrcdis 
hzrcs ad przt\andum. , pofteriori vcro cafu , hz- 
rcdi legatarij lcgatum rclidluin cfT? vidctur, $. 
pofl mortcm boctit. 

Olim ctiam lcgata pocnz nominc rclinqui no 
potcranc,hodic c.imcn hxrcdts £jrauari poflunt, 
vtaliquidfaciant vel non , pariuic|ucadicC>a va- 
^ lct,dummodoadicda non fjtdifptjrinniii dcna- 
tiir.i,dcfa(5lo,vtI dc lurc impotlibilijj.hn.hoc U& 
6c l.tihus,ff.dc condic.inQit. 

afiio ex legatis cmpetat. 

EX omni lcgato tlari po(runttrcsa£lionef » 
fciIicct,pcr(onali$ cx tcdamcnto, R ci vin- 
dicacio , Sc iOt\o hypochccatia, §. fcd olim 

4 fupra hoc CIC.& l.i.C.comraun. dc lcgac. fi modo 
rcs Icgata id patiatur , nequccnim vmdicari po-<« 
tcfl res alicna lcg.ira , aut quantitas, puta dccem 
lcgata: concurruntquc huiulmodiadioncs ori« 
gine, fcd non cxcrcitio,quia una clcdla, ali^ tol- 
Iitur Bart.in I.i.fF.dc legat.i. 

Qualiter legata extinguantur , 

EXtinguuntuf Icgata multis modis , Sc pri- 
mo extinguitur lcgatum , (1 reilcgatz do- 
minium cxaliacaufa lucraiiuaadlcgata- 
rium viuotc(tatorepcrucnerit,$.fi rcsalicnafu. 
pra cod. non pcr aliam pcrfonam acquifitum. 

5 Secundo fi res lcgnta finc tado , dolo , aut ctilpa 
hcrcdis pcrierit,vtl in comraerao cffe dcficrit,$. 
fi rcs lcoara fupra eod.l.x6.J.i.}6.$.vlt. 47. $. vlt. 
1 1 t .tf.dc lcgat. i.Tcrt io C\ lcgatatius ante die 
legati ccdcntem , idc(l, icgiilaritci viuo tcdaco- 
ic dcccfTcrit 1. vnica,$.in nouidimo, Cdc caduc 
tollcnd. Quatfo fi conditio lcgati defcccrit , 1. 1. 
6c per totumtiiulum,fl.decondic. &dcmon- 
flrat. Quinto&: vlcituo adcmpiione, dcquain 
tit.fequenti. 
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O E A n E M.P T O I E T 

Translatione lcgatomm . 

TitillDS XVIII. 

S V M M A R I V M, 

I Conttnuatio ^ cnncordantes Thuli . 
Q^alicer evprelii! le^>ttj adimAntur . 
TAiitt quottiodo (5 (iHAndoadaii^tikgttxcen- 
fcantiir. 

CVniambnlitori.ifithominis volutas vf- 
quc afl cxtremuin viia; lpiriiiiiT).&: idco 
qiiandoqiic «lamlegata , vcladcmptio-. 
jic.vcluanslationercnocari folcat , mcritopoft 
tituiiiitidelcgar. ftibijcuiir tituius iSlcdc Adcm- 
•,f pi'onc & tcanslationclcgaiorum.cura quo con 
' cordat iuuliis,(f.dc Adinncndif lcgat. 

Ql<dliteradimnturteg,4t4, 

DVobus modis lcgata adimi folenr,fcilicet , 
cxprcfsc& taLUc:.cxprclsc autip. tcfla- 
mcnto.aut in codicillis vt in hic in ^.<i,5c 
hoc, vel vcrbis contrarijs, vtquod l itio legaui, 
Bon lcoo, vrl quibuicunqucaliis rcuocationem 
leyati rit>niticantibus , vt p.tnitct mc icgati quod 
% Tn»dcdl,d.5.i. vdfadloaliquo; vtrncftaior 
confuitocam teftamcntipartemdelcat, intjiia 
lcgaturarcliqucrat,!.!.^ (cd confuito, fT. dcius 
quxinteftam.dclent;vcl etiam pcr tratislatio- 
nem,vt fidicat tcflator,Gnod Titio leaaui.Scio lc 
go,fl.§. I . hoc tir. & I. j.ff. cod. Tacitc veto rcuo- 
cantur,vflut!,ri tcftator rcni Icgatam al j dona- 
verit, 1.18. fT.cod. Si eam nulla ncccflitate coa- 
^us vcndi.-lcrit,$. fi rem fuam fupta de iegar^l.i. 
5»rircmfuatii, ff. dclcgat.j. fccus fipignortttc- 
fi*> vel hvpothcraucf it, nam tunc non tcnktuc 
adeinpium legaium , l«l hxres caro luere, & lc- 
gatario foUii rc lie bct,d.$.*i ^tm fuam fupradc le 
f ^at.vbivKde.Sicfilccjnitreai, vcl valorcm cius, 
licct allcnctur re$,qftimatio dcbf tur.ncc per hoc 
jrgatum rciiocaiumc(reccnfcnjr,tcx.cflinl.Lu 
ciusla i.Sc ifi.communitcr Doitor, not. fF.dc 
legar. 1. Item tacitc renocatur lcgatumi G inimi- 
citia: capitalcs.fcf • 'ncspoft conditum tefta- 
jTtcnnnp intcr i . ^ lcgatarium ortx 

fini,nccrccuncilui fir, Lj.iJc 4. ff.cod. 

nectefcrt,9niJaoCv , cgat.ui) vdtcflato- 
xwfupcrucncrint.quiCQUiddixcrit Bart.inl.cutn 
tabulij,$.i.i^ ' ' |uibasvtindigiiis.cuiusopi- 
iiiocoiuinii , lobatur vtpcrlar.inl. fifi- 

liam nu.i.C.dc iDoriic.iellam.Vafqu.de fucccff. 
ptogrcfl.<i.i7.nuir)k9.5c Soatcz ia addit. adGo- 
n)cz.cap. 1 i.nu.56. 

Quandoquc ciiam pro non fcripto legau ha- 
bcntur , veluti fi ita fctiptum fit, vc intelligi noa 
y)OlIit,l.i.fr. le hisquspro non fcripr.habcm.ac 
intcrdunialegataiio tanquamin 1 ;'crua 
CUt&:tonfilcantur,vi fiimptobt .. . ntum 
Bccufauit.quafi inoniciofum,vcl fallufp,!.S.§.mc 
minilTc, fT dcinoffiL.tcft.iracnt.& lot.tlt.ff.fic C 
dchis quibus vtindign. 



P% LEGE FALCIDIA. 
Tiiuliu XXII, 

S V M M A R I V M. 

j Continuaiio (ir concordantes Tituli . 
X Olim Uge 1 1. /4^^. immoderata erat legandifotc^ 
fias. 

3 f.t!cidiu s Tribiinus Vlehis modHtH Ugmdi tefla 

toribus pr^fixit . 

4 legis FaUidt^ratio in fingulis iMrcdibus locun^ 

babft. 

InPrincipiamTituU & $.1. 

I Vm lcgata non folum adimi, fcd etiam di- 
Ki minui quandoquc contingat: Idcodeea 
poftadrmptionem legatorum iuftooidi- 
nefubi)citur, & coiiiotdatt iulus, fl.& C.adl, 
Falcid. Olim ex 1. 1 1. tab. tam ampla tcftaniibus 
facultas conccfla er«t, vt teiuni pauimoniuin 

l pcrlcgatadif^tibucrepolTcnt* ^raat vctba>le« 
gis I i,t.ab.ilU 

yti qnif^ine lcgajicty fux rci^ itaiuseflo. 

Hacde caufa muliiintcflaii dccedcbant,quan« 

do.jUidcni hi, qi!i h.rrcili.s inr.iiiui crant, vi. 
dcntcs , fc nihd , aui paium cx tcftamcn- 
to coiilcqui pofTe, tcpiidi.-.bant , & h.Tr<dita- 
tcmaditcminimc volcb^nt. Lata i^iiiirfiut, i. 
Tutia, Vaionia, quz inhoc aliquidpioui- 
dcbant.Scdtandcm Caius Fali.idTi<t uii.PUbis 
kgem iugnuit,iiiqua moduin tcftatoribut pr« , 
tixit,neto(am ha:ridjtatcmicgatitcxhautircnt». 
ii»' t hiTcdi inftitutolaltcmquarrambar-. 

) rt .irtcm rc!inqucrcdclicrcor,quod li i'6 

faccrcnc, vcl non t.i uctent, f.irulta- 

icm hxrc<libus coi.. -iiiL , > , > jndcmq(urr.nm 
parcem, & fic tres vncias alcgatarijsproiiift.i 
fingulorum portlone,confi:tjuualcant fi.i.hoo 
tini.l.priiu.i \ lccunda,ff".cod,i>. hoc, fuic vr i.jj^ 
fiucpiurcs, hsrcdcsinflitutinnt, nam Iufh< kr 
quod quart.T pars apud cos nuncat , d. §. pi 11110^ 
limc Angtlusdicit , quod fi miilcinftituti hare* 
dcscflcnt fliflicitcos vnam quattamintcrledi- 
uidcndamhabcrc, intclligfComncscoiuniaini 
inftituti cffcnt, fctusfi r.on»quisporuonibu$, 
quia fi vnus hxrcs lolus graiiatui cfrtt dc fua 
jjortionclcgata pr.Tftarc,&:^»lii non,it lolutis Ifl» 
g.-itts, nihil, aiit pat um, apiiu iplum rcmanorct i 
runc lictt ali) habcant intcgrain quartarn hxre- 
^tatis, j>otcnt nihilominus iftc fic vltra modum 
gTaqatuSjdarabcre quartara dc lcgatis folii tls do 
luapottioue,quiain fingulis h.Trcdibnslcgi$ Fal 

4 cidixraiiohabcnd.icft, vt quibbct qiiariam liix. 
portionis faUum habcat,d.$. 1 .10 fine^^ l.in (111« 
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5 V M M A R I V M. 

ff ^tantitj^ f>atrimonii teiUtoris,j^cfUuMr d te- 
porcmortis . 

> CJ^ '■rcditAti crefcit, vel decrefcit , id to- 

tu.n, i.. ^d.s lucro,veld4mn* erit , 



f Quantitu Sc $.Ex diiicrfo, 

QuotemforeinfonendA ratione fitkidi^haiend* 
jit ratto bonorim dcfuntii . 

QVanritas patrimonij, cuius quartam bxrc- 
^dibuj (iihum cflc lcx falcidu iubct,co tcm 
porc fpc^a(ur,quo (cftator monuus cft, 
) necadrcm facit, qu6d|X)lkapatrimuniumau- 
Aam.vddiminutum (i(,$.quan(itas , & S-ex di- 
uer(o,hoc(itu.l.}o. & 7). ff. codcm,onuiccniQi 
comiuodum , & tncommodum h.trcditatis td 
redcm pcr(incr,non ad legatarium, d. I. jo. ff. 
cvdem.A ifjitur teItator,qui patrimonium ccntii 
aurcoruin in bonis habct , ccntum lcgauit, atq; 
katotum pauinKinium lcgatisinlumprif.hzrcj 
in hoc cafu cx lcgatis falcidu dctrahctc pot , hoc 
cft, 1 5.aureos,nec quicqoam lcgatanjs prodcric, 
£ anicaditim hxrcdiratcm ,pcrfcriios hxrcdi- 
urios,aut ex partu aDcillatum, ud f^u pcconi, 
tantum hacrcditati «cccfrctic, vthxrcsquanam 
|)art€mhaber«poflit, quamuis legatarijs intc- 
^ra lcg.ua roiueric.quia nihiloininus hcrcs quar- 
tam par(cm,& lic prxdidos x^. aurcos cx A\\ht 
lcgatisdctraherepotcrit,d^$. (juantitas.E contra 
fx (cfiator habcns m bonis ccntum aurcos , (ep- 
taagintaquinquelcgauit , quamuis |)oftca poft 
<g raortcm (cQatorisaineaditam iizrcdi(a(em,bon 
na dcfun^i,inccndio for(e,ruina, naufragio^uc 
mortercraorum , in (.iniumdccrcueriRt, vcin 
vniucilis bonis non atnplius quim (eptuaginta- 
quinquc aurei leliqui iint,vcl cnam minus,lcga- 
(ar«jt(olidalegata nthilominus folucnda erunt, 
d.^.cx diucrfo. Ncc hxrcdi hcc res damnoloxtit, 
cu n eilibcrum fit harrcdi(a(cmadice,vcl non; 
<)ux res cffici(,vt lii necelli: legatartjs, .nc dcftitu- 
10 teilamcnto nihil conleqiuntur , cum hxredc 
aliqua Irgati portionc paci(ci , ita quod fi non 
ex l.fakidia, (altcm cx padb bcres cx lc^.itTS ali- 
quid confcqui potctit,d.). ex diuci(o la (inc ic. d 
l>7|.ff.codcm. 



3VMMARIVM. 

« VriHt deducitur xs 4ilienum, quimratio legit 

ftdcidt* Itabeatutr 
* Deducitur etiam , qu9d defunciu^s bxredi de- 

buit. • 
) Impcnfa funerif. 

.^' Tretta leruorum in teHamento manumiff^ 
rum. 

I • Detnltio falcidix qualiterfacienddfit. 

i In quibtH (afibH4 lexfaleidta locum im ha- 



4.Cum autcm & fin. 

Qju ftnt dediaenda antequam ratiolegU 
falctdix babeatur. 



■A 



Ntcquam legisfalcidi^ratio habcatur,dc- 
duccndum cllantcomniaxsalicnum (i 
altquod in hxreditate adcft, ^wcuni aute 
hoc (itu. id cnim iolum in bonis noftris e(fc dici- 
liir,qiioddcdudlo xrealicno (iipcrcfl. l.fubiigna 
tum J9i.i ff dc vcrb fiiinitjcat.atque id etiani 
dcduci(ur,quoddcfun£:tus hircdi dcbui(, I.6.C. 
X eodem, nifi{dlatorhanc dcduiiioncm ptohi- 
buciir,l.ii.flF. codcm, 

Sccundo impcntafuneris, 8c monumenti,d. 
} ^.ciim autcm (ecundura qualitatem pcrfon^» 
&c patrimonij quan(i(a(cm fadla , 1. 1 1. pcn.fic 
I ^.(i.hgc adlio, ff.dcrcligiof. & (umpt.fiiner. 
Tcrtio.prctia feruoruninteftamcnto mann 
• ini(rorum,d.$.cumautem. Hisomnibaspoftct 

4 ex hcrcditatedcfiindli deduiSis , in rcliqno quod 
fupereft , ita legis fakidic ratio habctur , vt cx co 
quarta pars apud harrcdcm niancar,trc$ uero rc 
liqni partesinierlegatatiosdiftribuantur, non 
quidc xqiialitcr,fcd pro raca portiOnc cius, quod 
cuiuiqiic lcgatariorum lcgatum (uerir, d. cum 
«utcm. Fingamus, icaqucqDadringcntos aurcos 
cfTcIcgatos, ii quantitatcm pattimoniidedudlo 
xrealieno,funetisimpcnfa,&: prctio fcruorum 
nianiimifTorum, fimiliter quadringcntos c(Te; 
hxrcs quartani parrcm , & ficccntum aurcos 
dctrahitjtcliquostrcccntos l<gaiatij con(eqiiun 
tur tcx.cft inf hn.hot ttr. Sc inl.m quantitatc,^. 
fin.ff.codcm.Rutiiisi)onamuscum,quiquadrin 
gentos aureos in bonis habet , lcgaffc trcccntof 
& quinquaginta. hxrcs in hoccalu pnmiim dc- 
trahctodiauam , ho: cft, quinqiiaDinta aurcos , 

5 quicxquadriiitjcntisftjpetlunt, &odauampar 
tcm faciunt.d. j. hiia.ac d.l.in quantitatc, §.fina, 
dcindeafioguhslcgatarijjprorata tc portionc 
cius quod cuiq; corum Icgatura ftici it.ali.n quin- 
qinigintadctrahct,& fic in totum,ccniuin, quK 
cftquarta parsbonorum ipfius dcfundi. Itcra 
ponamus, tcftatorcm , ctjm habercr folum qna- 

dringcntosaureos.lcgafrcquingentos.hicante 
omtiia cjuinta dcbcr dctrahi pars, hoc cft ccnru, 
quostcflatorin bonis non hab«,licc(legaucrit, 
dciBdcquarta paf$exquadtingcn(is,qo(;in h?rc 
ditatc uerc fupctfunr,^: fic ccn(um,qiix cfl quar 
ta pafsquadringcntorum, antceniin dctfahcn- 
diimeft, quodcxtra bonornm quantitatemefl 
deindcquod cx bonisapud h^tedcm rcraanerc 
oportc(,d.§.fin. 

Jn ifMibittfafibue lexfaleidia eefiet. 

CEffal lcx falcidia , primo fi teftator cias dc- 
tradfioncm ptohibuit Auth. fed cum ic- 
ftator, C. codc, & ratio cO,quia licct olin» 
hxredc rcpudiante tcftamcnta intinnarcntur, 
hodictamcn fi hxrcs rcpudict proptcr falcidi^ 
ptohi biuonera , (cflamentum non vuiatur , (ed 
h^reditas dcfcrcur rcliquis intcftamcio (ctiptis , 
liiic lcgatarij fint,fiuc fadeiccwDmiflai ij,& illotu 
adiuoQC lefiamcDtum coniinnacur . ita tcnct 

Saic 
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Birt.inl.ncma potell, fF. de lcgar.i . 8: qu6d if!a 
x.itio fit vcra &:communis, icttarijr Corn.in d. 
Auth.lcW ciim tcftator & l-crdm. Vafq.dc fucccf. 
crc.ir.$.S.nu.i.& i. 
6 Scciind6,ce(Iht fihrrcs inrcgra Fegata non 
^cr errorcm ficli loliici it,l.crror. 9.C. co. 

Tcrtio , in icAaincnto militis falcidia non dc- 
trahinir,l.7.C.cod. 

QijaTt6,rih*re$icflatori,vcl lrg.irariopronil 
fcfit iciri(cgralegara{uluturuiu,ainpiitit dcrra> 
hcrc non porcft,l.vh.C.co. 

Q;Miii6 fi jps alienum cxhauriat fjcuitaccs de 
flin(fti,l.(uCtcirorr$, 1 fi.C.eo. 

5cxt6,fi h?re$inuentariurn non fccerir, l.vlr. 
f.ftn autcin,C.dciur.dciib. Auth. fi verodc har- 
xed.& faicid-^ cl\ communis opinio lccundum 
.Alexaiid.in l.pnma, %. quod vnigo, ff.ad I. falcid. 
&L pcr Andr.G.nl.lib.2.prad.oblcruar,oblcruar. 
3 (S.numeto pnmo.idqueproptcr prt^fimiptam 
fraudcm, &: inaiitiaiTi , qiiati omitTo inuenta- 
xio tant.um littxiaxcrK , quantitm valct fal- 
ddia. 

Septim6in dorc prxlcgata, I. ciim dotcm 57, 
fF.eOfi. 

Oiilau6,in le^atis rclidlis ad pias caufas Auth. 
fimilitcr,C.ad I. falcid. & ibicomnuiniter De<f>. 
idemdicendum cRdelcgatodotis,TcI provirgi. 
stibus m3ritandis,vt4cilii.ct, non (ubiaceatfalci- 
di? Angd.in I. cum is.l.fimihter, (F. dc cond.in- 
<ieb.dummodorcltduiil fit paupcri,fecu8,fi ditii 
«»iBocr.dccif,94.nuin.i.& Cran.§.falcidia,qu^lh 
7.iVd quarro.d Ecciclia h?re$inflituta fit^nuquid 
falcidiamdclcgato alteri Ecclefiatrelidtodara- 
herr pollit?Abb,in capitn.in pr^fcntia cxtradc 
probat, cxilhmat dctradioiii locum cfle, cora- 
iDunemdicii Vincent.Herculan.in l.marceilus, 
<r. ad Senat.confuL Trcbcllia. contrarium tcnci 
Koman.in d. Auth.Gmiiitcr,C.ad i. falcid. com- 
munemdicit narbat.confU.i 5. voi. j. & ueriorc 
Jilcxind.iV lal.indidai.marccilus, & ratiocft, 
quia lexgenoralitcr loquens comprx hcndit om 
Bcs perfonas pruiilc^i.uas,(i non fint fpccialitcr 
ptiuilcgia(.c Cralf.di^o J.iklcidia quzfiio. tcitia, 
mfiDe. 

Non6,5c uitimo ceflat,in ea requ.i:ita rclida 
cnncaiicnctiir, fcd tnancat.ipudhi^rcdcslegata 
fjj Auih<lcd ^ iD ca rc.C.co. 

SVMMARIVM. 

\ Contin •/ r f .'1 T >■ rr^nUntes tituli. 
%• Quid : . ■:. 
) f «i/c duluM Jn fidiicommiffum > & eiut 
origo. 

4 QtiarefideicommijJtintroJuflafint. 

5 Qijotuflex fit fideicommiffiim. 

D£ FIDEICOMMISSARIIS 
Hcrcditatibas Cc ad S. C. TrcbclL 

Titulus XXIII. 

In PrincipiumTituli. 

'Vm hadlcnos didhim fit deprimo modo 
ac^uucndf liactcditatitcx icllamcnto, di- 



rcda via fcilicct , nec non de lcgati J , qux vcterJ 
iurcaccdlioRcs tedaincntorumerant , &: nune 
ctiam in t cfla mcmo rclidta , feftamcnii pa rs ap- 

Eellanturi rcdit', & iufto ordineaitcrumracm*. 
rumacquircndt^hircdiraiisobliqua vi»& pcr 
fidricomniitTura lubijcitur,& fictit.dcfidcicont 
miflar. hxrcdit. cumqtio concordat tit. C.dc fi- 
ddcoaiiuiff.& fr.adS.C.Trcbcil. 



Qw/V fit fideicmmifium. 

Iddcommiffum cft fubftiturio per qnam 
imponifur onus hsrrdi, vt ha-rcditatcm 
alreii rcftituai, in primis , & j, ied quia 
boc titul. 

f^nde diflumfitfideicommijfum. 

FldeicommitTumafide hfredisdiaum eft, ve 
hic in principio tiiuii, quia in eo fidcs h^rc- 
di$ digcbatur, cum iteftatoredc rcflituea 
da b^redKatcgrauaretur,fiucgratiorc,fiuerigo» 
rofe.fiiie etiam (ub ptrna, vndc& hxrcsfidci- 
} conimifTo grauatus fiduciarius vocabatur, Lfi 
pollulantcm tinc,f! ad S.C.TrcbclL 

Origofideicommifforum. 

OLimfiddcommilTa erantinfirma,quia nc 
tno inuitus cogcbatur prcftarc, aut rcfti- 
tuerc id, de quo rogatu$ erat , (cd 1 oium 
cx fide & pudorc , acmcra libcralitatch^rcdu, 
prcftabantur.Dcinderaulti hdcra falIcrc,&uUi 
niara tcftatoris unluntatcm fraudare non uerc- 
bantur, nam facilc contciDncbant officium il- 
lud ad quod nullo modo lecompclli pofte inioL 
Jigcbant. Priinus fuit AuguOus Imper.quifidci- 
comiffj, .id luris nccclfitatem traduxir, lullir.n. 
eonfu|ibus,au(^toritarem fua intcrponerc, quod 
quia lufluin viium riiir,& popuiarc crai ^ paula- 
rim in atsiduam iuri(didioncm conucrlum fuit, 
tantu(queeorum fauorfadus, vtctiam pr^tor 
propriuscrearctur, quide fidcicommilsis iusdi- 
cera,qucm fidcicommiiTarium appciiarunt , ur 
hicin pnncipio& inl. 2.$. diuus dcmdcAugu* 
iiuSifT.de otig.iur, 

Quare intrtduHa fint fideummifjk. 

4. TVrc ciuili fideicommifia introdudUfum, vt 
I dcfundlorum volutarcsfacihuscxiiii habcar, 
nam cu dircdio poft tcmpus pubcriati$,& a^ 
tx rcditatu , ab inftituto hzredjratem auferre, 
& alteri darc non poftent, tnucntum fuir , ut id 
t>cr uiam fidcicommilsi facerc uaicant Cun jn 
Kubt.C.dcimpub.&: alijs fubflitac 

Quotuflex fit fideicmmffum. 

lldcicomifTiira duplex cft. Vniutrralc,& par. 
ticularc,$.fin.hoctit. vniucrfalcdicitui,qn 
vniucrfum patrimoniii pcr intcr[>ofitam 

ferbnamalicuirelinquitur^ debochabcmus 
icm ticu.noftro. HarticuUrc, qii rchnquitur ex 
hcreditateresaiiqua {^articnlans, vtferuus,fun- 
dus,& fiinilja , dc b»c uidcbinius in tu. fcq. 

S V M- 
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DeFidhxrScadS. 

S V M M A R I V 

t FideicorHtniffx aut ak inteflato , Mt ex tefld' 

mento.rdtnqnMHtur. 
1 i't n-fitto <| utlitcr reliimnitHtur . 
} Ex tefiamento qujlrer relitqiianiur . 

4 Fideicommi/Jt -J pur^ ^ indiem, & fuhcori- 

ditione reiiHquuntur. 

5 Fideicommifium purumcedit ddiem^rtis & 

ad h.ereder tranfmitcitur. 

6 Fideicammijfi in diem^^itandocedere dicsntur 

& quomodo id hxredet frunjlmitttntur. 

7 Fideicottmiffum conditiondie , tiudndo cedere 

dic.it iir. 

% oin condtiioiulefideicommi/Jum pendenteeon- 

ditione tranf nittitur. 
f In qiiibns calih is {Mbintclli^aturt/icita cmdi' 

tio ji ftne Itbertt , & in quibus non,Ute ex4 

mnatur,& Hk. lo.i i.^ 1 1. 



[ S. In primis,& prsterea. 

FideicommiJf.i qualitcr reiiB- 
HH4tutur. 

FHcicommiffa relinqni folent , aut ab inre- 
ft.ito , aut ex tcrtamcnto. Ab mtcftato 
valcin fidcicommiflu rclida m codicillis 
tcftamcnto non confirmatis.^ prarterea , hoc 
tiiulo, fiuc cti.im rclinqa.int«r in epKlola, lcgc 
vigcfimafccunda, Coiiiccdc fideicommilf. qus 
epiftoli pirum difFcrt a codicillis, cum codi- 
ciilus nihil aliud fu, q iam brcuis cpiflola , \' C\ 
<|uzdiffcrrnti.i rcpcritunlla cfl in modo, (eu 
formalcribendi,fiucconficicndi. nam fialiqu^i 
rclinquit li npliciter, cedicillatur: fi mittit vo- 
luntatcm (uam tid alium in formam cpiflohr (I- 
milicer codicilldtiir , per epiflolam lamen lc^ 
epiftolam.fF.ad SeiutiifconfuIt. Trehdlian. Ai 
in cffctlu nulla cfl difFcrcntia; nam & in epiflo- 
la tcftcs adhiberi debcnt , dida lcgc vigefimafe- 
cunda,Cotlice dc fidcicommitT. appcllatutque 
hxcepiflola fiiicicommi(Taria,in lcgccum hxrc 
des,Codicequi(enamcniaf)ccrepo(Iunt. Ideo 
ctiam quinque teflibus debet effeuibfcripta , a- 
ItAS nutlius cflmomenti, gloft. in lc>^cprima, 
Codiccdccodicill. in vcrbo litcras . C^terum 
Iuer.T,quibasanimi afTcdtusexprimitur,vcl hq- 
rcdiias proraittitur non obtinent vim codicillo 
ru n,ltrgc litcrs.flF.de codicillis. Itcm abintefl.1- 
t, to rclniijiiuntui tidcicommiira,quandomorics 
nuUocoti<li:otcflimento reg.u hxrc(iem,qui 
ab mtcflato per lcgem ad (ucccllioncm uocatur 
ut h vrcditatcm altcri rcituuat , potcftcjuc tahs 
hsrcs 3bintc[|.itocogi per tideicotBiuiirarium, 
Tiadcat,& ci hxrcditatem reflituat,fibi retcn 
ta quartaT(chclIianica,dcqua infcrius vidchi- 
mus.diito S- prartcrcj.Ex telto rclinquuntur H- 
deico:nmi(rj,fi h.ercs mUituiusinteftamento , 
gfauecur rcfbcuere hrrcduatem,^. inprimis, 
. Taadxi l^foDis Cu>amca(.in l,ib.ll. 
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hoc tif.Tdem ef^ , fi grauerur codicitlis reftamen 
I to confirmatis, na>n co^iciltiudiclt^tnviHtiin 
qiiocunquetemperefidumica pcnincnt.vt ro 
biir ab eo accipum liuc (Vquanriir icflamcn- 
lum.dueetiain pr.rcedant , mfif icriiu rcuoca- 
ti $ nontnnium infr.idrcoiitctll. iii.cnigedcte' 
fta*Viento,quud dc lurc (ubfiit/f, nun cx cu icfta 
menro,t^od fic nallum rarionc iolcmnaarit 
o ni(r.r,quiatuncf?dcicommilTum pcti non po- 
tefl nifi (ucccdeiKCS ab iiucftato to^Jti ptutx-n- 
tur jUidicittext.in lege vigefimanona,Cudice 
de fi'lcicommi(T. nam tunc ccfla neittuin con« 
ucniturin codicillos.proiit.vcrtitur ecia^n fi ad- 
fit claufula codiciHaris,quo cafu cenleiitui q<io- 
quc ro;^«ti ucnientcs abinteftato harredituciu 
pcr fidcicommifTum rcltuucrcel,quoin ip'a vl- 
tima voluiuatcad codiciilos red.iCta , inltitutns 
eft^leg.Sc.ruoIa.fF.ad ScnatulconfuIt.Ticbcllia. 
Myfiugcr.confilio nouagcfimolcxio, numctu 
qumto,6c (eprimo. 

Secundo, fidcicommifTa etiam relinqui fo- 
4 ]ent,aut parc, autindiem,aut (ubconditionr. 
di<^o$. III primis : h.rc cnim vc obl oationurri 
canfx (unclcijeobligationum in principio.fF.de 
aC'tion.5c obligar.ficctiam funt 011^7 hdeicom 
mifforum.^»: quiacx hac diuifionc maximcius 
tranlmiflionis cmergujdeo u'drndum cit, quo 
(Dodotidcicommi({umccdatin hisomnib. Ipe- 
cicbus. Cedere efi incipcrcdcbcfi . leg. ccdcre 
dicm.fF.dc vcrborum fignitic.it. Modo in hdei- 
commillis puris, quamiiis rcgula fit , qu6d om- 
nia,qu.Tinteframentis,(inedir, vcl conduione 
afcribuntur,exdie aditx h.Trcdita!is pr.Tftciuur 
Iegcomnia,frigcfinia(ccundain ofF.dc 
te{$acisfecundo,actamen Hdcico . uii.uim pti» 
rum ccdit a d:c mortis , Iicet olim ccderct ab a- 
pcnis tm tabulis, Irgc vmca in |innLi). :i',C. de 
} caduc. tollcnd. mdc.]uc cft,qii6d tranlmuiituc 
ad hcredcs etiam ante refticuiioncm fibi fadam 
Icgctcrtia, Codicedcfidcicommiff. tiic|ue ifca 
iranlmillio tacite,ide(t,ipfoiurc, Itgcfi ica lc- 
gatum,(exagcfimaoi^^aua.(. pnmo.fF. de lcgatif 
primo,&: hocintclliglcurciiam fi fidcicominif^ 
farius moriacur anrcquam b.rrcs granatus a- 
<)e.icba;reditatem , lcgequidam ita , vtgefima 
qutnta inpnncipto.fF.adSenatiifconfiilt. Tre- 
bcllian. qui texr. Iicet loquatur dc hdeicommif- 
fo uniuerfali, dura facu mentioncm de harrcdi- 
tatc , tamcn proccdic etiaiu in fidcicommifTo 
particulari,dc quonnllapoccltcfTc dubitatio , 
cum coatparctur legato, quod a morcc tcltato- 
ris,ctiam ante aditam harrcditatem , rranfit rc- 
dta uM io iegaranuro, & ideo co morttio, cran- 
fit ctiamadluos harcdcs.l. vlt. C. quando dieg 
lcgar. ccdat. B ut.in I. cum hliofarmlias.fF.de le- 
gat.primo. Nccobftar, fi dicatur, qiiod h^redi- 
tas non adita non rranfmucitur.l.vnica.^.m no 
uilIimo.C.dccadu.toIlcn.l.qtioniam fororcm. 
C.dciur.dclib. quiadiucrla cfc ratio,quandoqai 
dcm, harrcs ante aditam hxrediTatcm , ntillum 
iusinea habet.l.precia rerum.fF.ad I.Falcid.tdco 
nimirum clt, fi cranfmittcre non poccft, (cd fi- 
dcicommidanus aia ante rcftirurioncm hct iu$ 
quodda perfedum in bonis,quia her adionc.ex 
idtd cotra brdc diffcrctc adire, na cu copellcre 
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poiefr iit a(Ieat,& portqnamadinif.porcfrcim- 
dcriiCoriticriTCU'. ad.nm fibir<itiiU4t,$.icfti- 
tuta & ^.fcd fi tecufaSai hoc titii.pioptcfearc- 
hmcadioncmlibi coinpctcntcm tranlniic 
tcrcpo(c(t lccunduin icx.in l.unica.C.utadlio 
ab hc^cd. flc contrah^rcd. qui tcxt.loquitui de 
tranlmilsionc adionis, tn l.non folum, ti.de 
reftitut.in intcgr. qui lo^uitur dc itanlmilsionc 
iuris compctcntiscxofliLio ludicis. 

Sccund6 , in fideicomminisrchdtis indicm, 
<)uia non vnius ecncris funr , diQingucodum 
cA . Nam aut lub dic ccrta rclinquuntur , 
aut fub dicinccrta. Sidicsccrtusfic, ccditfla- 
tim a tnortc dcfuni^i cadcm rationc qua pu- 
raccdcrclolentdidi.l. vnica, (. ptimo , C.dc 
caduc. tollend. 1. vigcfimafcxta, ff. de vfu & v- 
fufrud. lcgat. obligatio cnim prarfcnt c(t « liccc 
folutiodilatafiti, vcde fiipuhtionibusiD dicm 
«it Iucil(:onfuh. in l.quadiaj;cfi(nafcxca,(F.de 
vcrbor.oblig4tio.ideo quod dicitur in I. qua- 
dragefimaptima , fF. dc vcrbor.obligaiio.pcr 
dtci adicctioncm prz(enti dicnon dcbc'ri,in- 
tclligitur non dcbcri cum cftcdlH , idcH , quo ad 
cxa^oncm &: iohuioncni . Scd fi liics rcAt- 
C tucndi fidcicommillum iic inccrtus, non cc- 
dic,antcdicmeucnicntcni, vndcfic quodfifi- 
deicommidarius ante dcccdar , quam vcniac 
(Lcs,ad eius hzrcdcm non tranfmit(it,quia non 
venit dics eo viuo , 1. piifpa, dics autcm, S. de 
conditio. & dcmonltrat. racio diffcrcntiac intcr 
fidcicommi(rumdiciccrti,&: inccrci, hxccfc, 
quia cx illo, ccrcumcft, diem cucntuiHm, I. 
fcxagc(imao<flaua, ^.primo, S. dclc^at.primo, 
cxhoc autcm non itcm, potcftcnimiion vc- 
nirc dics inccrtus ficut &:conditio, idcodics 
iDcertus coaditio appcltatur, 1. talis fcriptura 
crigcfima , ff. dc legat. primo , 6c condiiioncm 
raceredicitiir,l.dic$ incerius 74. flf. dc condit.&: 
demonftrac. &: ha:c dc iidcicomroUhs puiis 6c 
in diem . 

Nunc tertio loco dc (idcicommidis fub con- 
ditione, qu* fiunt, quandoinfuturumcucn- 
tura fufpcnduQtur , videndum cfl , ^ hoc frc- 
qucntcr fub illa condiiionc poQ monem , in 
quadics cft ccrius,ncmpc mortis, fcd inccaus, 
quanda, & idco cft fidcicommiflum conditio- 
iialeglo(ir. in I.omnibus, ff.de rcgul.iur. Bartol. 
in l.hzrcs ineus,(T.(lcconditio. Cc dcmonfirar. 
vhi Caflrenf. communcm chcit, 61 Gomcz. 
Tar.refoluc. tom. Iccundo, capitulo vndccimo, 
oumcro crigctimoprimo.cx quo (equi(iir,quod 
nonoritur obiigatio vcl adio antcquam ccm- 
pns moricndi veniat . Alia cfl conditio fre- 
qucns qiiat in fidcicomrai(Iis ficri fola , ncmpc, 
fiftnchlijsdeccficrii dcqualoquitur, I. inpcr- 
fonamvigcfimapriraa, C.dc hdcicommiiT. & 
huiufmodi tidncommilTum conditionalcadie 
7 condittonis cadit , i. vnica , Gn aucctn (ab 
conditionc, C.de caduc.ioUcnd. a quo tcmpo- 
rc ctiam dcfertur , I. fi ita (criptuin quadragefi- 
mafexc a, primo, S. dc legar.fecundo. Ncquc 
tamcn fimplicitet hoc intclligi dcbet , nam fi 
conditio cucnerit ante roortcm tcflatori$,verte 
lur in purum fidcicommiffum,Lfiiam fadta vn 
dcciiiiaft.d« conditie.£c dcmoDflrauo.cITeau- 



tcm quafdam conditioneseiiisnaturar, vrviu© 
tcflaiorc irrplcri polsinr , perfpicuum c(\ cxl. 
fccunda , fF. dc conditio. (jcmonflrario. Quini- 
n ociusgcncrisquxdamfunr, qu.T non nifi vi- 
110 co impleri pofTunt, l.condiiionum nonage- 
fima ff. eod. ticu. dcconditio. & dcmonfcraiie. 
Igitur aducnicnte conditione , tranfmittitur 
ctiam ad hsrcdcm qui non fit in rcrtim natu- 
ratunctcmporiscum dicsccflit, hocdcciditur 
in did>. i. in pcrfonam uigcfimaptima . Sed 
an intcrim, dum pcndct conditio, fidcicom- 
miffum tran(mitti pofsit, vidcndumcfl,cxcm- 
pli gratia , tcf^ator inftituit hzredctn Titium , 
ciiisqncfidci commif5it,vtpofi tnortcm fuam, 
(cu ii finc libci is dcccdcrct , rcftituai hxrcdita- ' 
tcm Stmptonio, moritur Scmpionius fidci- 
commiflarius anic Titiuro hzrcdcm infcitu- 
tum. Quxriturhoccafu, an fidcicommiffarius 
ipfc , IU5 fidcicommifsi 6c fpcm iltam fucccdcn- 
di tranfmittatadh^redcs (uos. Duoiafusfunc 
confidcrandi . 

Primus calus cft, quando fubftitutus eft ex- 
traneus filio tcftatoris , & tuncdiibiom non cft 
tranfmifsioni locuni non cfIc,lcdfidcicommif- 
fum cxtingui,l.vnica,$.fin aucem, C. dc caduc. 
tollcnd. & racio cfr , quia talc fideicomraiffum 
eft conditionalc,vidcIicct, quatcnusfidcicom- 
nii(Iarius in viiiis fic p>o(t mortcm hxrcdisgra- 
iiati, 1. fecunda, S. Quando dies icgar.cedar 3c 
itatcncnt omncs, vt tcfratui Comtz.var.rc- 
foluc. tom.pi iiro, capitulo quinto, numcro 
nono, Sc Andr.Gail. praA.oblcruat.librofe- 
cundo,cap. iji.in principio. 

Sccundiis calus cfr, quando fidcicommif- 
farius e(t dc dclccndcntibus , & inhoceftdi- 
fcnfio intcr Dodlor. fcd magis communisopi- 
rioefi, quod ctiam iftoca(u fidcicommiffum ^ 
cxtinguacur,&: non tranfiuittatur ad libcros 
dclcrndcntes aiam cx porcntia fangumis , i- 
dco fi pjrer duos filios infiitnat, Sc quandc- 
cunquc finc fiiijs drccdcrini inuiccm fuhfti- 
tuac;& vnus cx illisdcccffcnt cum tilijs , aitcr 
podcafinefiiijs, fili)altcfius fratrisprxdcfun- 
Ai,non vocancur lurcfidcicomrails-, (tJ abin- 
tcltato ita tcnctgiofl.in I. vnica, C.dchisqui 
antc apcrt.tabui. communcm dicitRipa inl. 
hxredes inci, $.cum ita, ff.ad Ti tbcllia. numc- 
ro quinquagcfimonono,^ (cxto Gomcz. didt. 
capituloquinto , numcro nono, & hanctan- 
quam communcm iudicando fccutuscft Bocr. 
Decifione 3 ^^.numcrodccimoccrtio: inicllige 
nifi cenftarn de mcntctc&atoris quid voiuc^ 
lit transfcrri, qu; uoluntas ctiam cx conicdtu- 
ris colligi potcd.ut tradit Parif.diccns commu- 
nem in con(j|io quinto , numero dccin-.oquar- 
to, &: confilio quinquagefimo , numcro dcci- 
raofcxto, uoluro.tcrtio, duramodoconicdturac 
non cxtrinfccus , fed cx ipfis uct bis tc(iamcnti 
colliganiur, Bald.in diift.l.unica & cft commu- 
nis opinio . Quz autcro fint id^' conicdlut^,cx 
quibus colligi pofsit quod tcdaior uohterit coia 
diqonalc fideicommiffumtranfroittr, plurcs c^ 
numerantur pcr Mamic. nunc Sandl^ Koma- 
n^ Ecclcfi^ Cardinalcm meritifsimum m (iio 
ua<^dcconicd.vUim.uolUD(,libioundccimo» 
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AiMlpUigcilmo , & pcr CrafT, in $. 6do(commir- 
/uin (jdxkio. uittm. nonntiilu ex qiiibus rcaf- 
Jiimu (Sc iioiii($iiuc Alcxandcc Trcnucinquiiu 
.in (iio cract.d^- (ublc. par. quarca, capit. 1 4. aum. 
ieptimo, ijuaruiu ca ptzcipua «H, cum fada fut^- 
/!htu(ioiic inicr cicCcctuiciitc.<:, lilis iincOlijsdc- 
xu:dciuibu£ li^ bHttutus di exccaaetis , ea racionc, 
quia ccHator magis pr.Tlunxtur- dil9»i(rc.nqiOr 
^c^ luos,miam cxtianco$.Aa autcininitfanUicr- 
.laLhus & cxttaiKiSt vc m priuiu <alv> iit locus 
xranii)UijLiopi.4y.eouicCUris, uidcn^us ellCa:- 
phalus con^lip , I f t.. nurncco icxto , iibro 
^Vinio « qiii dictt communciu opinkoneiii clFc 
.quo<i nop; 9(\atuuis^\;Acgct lolepti. Ludomc. 
^)cciri.Pci:uii,^.io;i^paivici:uoda,numcroo(Ua- 
Aio, diccs conicCturas m.igis opcraiiin dKli^^^n- 
dcntibus. Ad viiuiu animaducrxcndum cQ^iioU 
hxc cpndnJOjUfinc iiUc<»s«ctwmiG oxprfiTanoia 
;Ct,quan<lpi)uc HiiiilouiiBus rubiHtciligiriir.Qui- 
do IciIilcc , grauaii iiint dcrvciulcuccs a cct^atotc 
rcdiciierc b^rcdKaicm pol\ motc.cm liiam , nam 
intclliguQtur gcauau , G dcce(rciin(^tn<;iiii)s vcl 
^cfccndciuibiis t ' .!.,:iiti!tiiiii iti- 

^ jgcliina, C.dclkl .....u. , ,-.a UottoresiUi , 

valdccommcndanc: ^.rACio lui^^tlf:' cii coQte- 
dturapictatit., qi^a; ri' ••' 1 iidpiconuiiilli 

inducitiubcondit.oiK. i. . ... .,'jiluic, uun c- 

jiim eQ verifimile , quod patcr alios rubiiituiiTcc , 
fidcncpocibtispollca (ulccpciscogicalTct, & hc 
fvuorc libf!cprinn &: .po^lcrjicali* , /qiiod ver.S s 
non cftcxprciTum a lcgc pr.xiuinitur, prouti$C 
joalijs caiibus vt4q l/i vpquani,C.cic.rvuocand. 
donat. .Sic fi recipiam cmphitciirini pro mc, tfc 
jpe raof tuo, projratrp.wi L 
Iios, prarfuinpuo natiu.ii >..; ^..t.i.i w.i.i>,j v: 
fratcr non h;ibcatcniphucuri<n, (cd mcihlt), ic« 
pulchtc dixit SicudDsindicl. I. cumacutiilimi, 
Cdc rideicomiuid.-neq /ic^iK^i l)0c locum ha- 
bcc , quando afccndcs patcrnus fidcicommiiruin 
iniungic , rcdcxiam qu;>ndo amatre, velaiioa» 
fcondcnteinaccrnoiuiungitur argumcntq i.fU- 
{u>i^>if'dqcariit,furiol.^cd qufro.quid li dcicbn- 
dctTS grauct afccadcnccn), vt pod mortcm iuam 
aiicui ho^cJicatem .rcHiruat, aaruUnicllig^uc 
bxc tacuA ;Con(l»ypJ Vi^crciurdiccndumiJcm 
IU3 f(fc, cq q\tia£art^ ir^ualis cA (uccc^iuiibcxcK 
rum parcn^uai,^ l. uam & llpatcncibuS;, (F. 
dc.inonic.tc[\aincOiC< in coniraiium tamen elt 
{nmmums opmio .cdk ^ocioa^n.l-.^^Mni.^uus.» 
10 t).4,c<;0Qdi(io>&: dcmoAnrat.oumcro.dcipmOn 
tluinfO& dccim^lcxi .icccl-; 
lioIibc<wtuni iti lioi.i, , . ... . .v:(H|^&, 

nafuralit, c-.. .ndf^t (o uo parcn- 
tum.. At (uccviiiy yiij:f)fum m. i>oiiis,libcioaun 
a(ccndit coiucacomivxinc vocumdiClisiunbus. 
J(dco rp^ruin -ou hoc noo fubmcclliga- 

turhrcui.r i . Idcni & rnulcomagis 

dic^ndum i is aui ali)s pull mottcin 

f^am gtau^cis tcit.Kuotcy quf.a (> .in alccndcm; 
gitauat.o pp^ nu.in ii^lubauditur ■ ' ' '^n- 
ditio,af(jtti{)ti : .trc, cuius lu. 

morior cfi,arguniciuo tcxt.in Authcnt.ccliancc, 
C. dc tegit. h.ircd. ita tcnct Socm. in didL L cum 
auus. Dccius in l.gcncralitcr, $.cum autem Sc ibi 
{aCm fcpcima litnicac. C. dc mfluucio. Sc fubUi- 
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tiitio. 6( efl communistcncManticade conie- 
Auc vlcim. voluncac. Iibto dccyno , citulo oiJta- 
uo, numcio vit{ctiiiHK|uinco . Scdquid, fi filius 
&cx(raucus tiiu inUuuti Cs: ^rauau rdiitticrc, 
an cumcClura pictatis locum iubear . Dicotv- 
dum cl), coniccturam admitci in pcrfonatilii , 
1 1 non m pcrlonacxcranci , nccoLUtat KcguiaL 
igin boc lure , (f. dc vulgar. & pupiliar. quod 
iVJia, (ciliccc , dilpodiio refpiciens plura deccr- 
mmabiiia , dcbcac paiifurtuitcr dctcrniinarc , 
quiahicnoncft vna (o!a dilpofuio, fcddiucrix 
luut,l.(cpt.ugcrimaodlaua, C^iovfF. ad Scna- 
tufconfulc. TrcbciliJ. & I. fin. $. tilium, ff. dc le- 
.gat.rc^undo, vbi rogacusrcdtcucrcduobus, eo 
morcuo, compccit hdcicommitii pctitio pro par- 
tc, mirum igiiur non cfl , li detcrminaiio vtriuf- 
.qucdirpoficioais non fitconformis, vide Dccia- 
num.(,'uu(ilio tcxagcfimot volum. cert'o, nu- 
ineco^: fipxco , cum fcquentibus qui confuluic 
cjiuado lunt milicuti alccndcntes , & dclccn- 
dcntcs. Sedquidiiduo(ili|(intgrauaci rcllicuc- 
rc h.crcdttaccm alicui ceitiu, ancouicdlurapie- 
tacisdcbcatintclligiin pctfona vcruilquLfimul , 
icaqu^>d vno inottuo cum libcnstidctcommii- 
iiim euanc{cac Sc tideicommtiTariuscxcludatur 
ctiam a pacte & pot tionealtctius,dato quod ip- 
lcmotcuus lit finchbcns . Vcraopimo cltquoJ 
ilc,(^uu ticecintcrucntu pcifonxcxtrancs,plu- 
.res(incdilpo(itiones,tamcn in|)Ciionatiliorum> 
vnica clt dilpoii 10,', Ck quamii s vcibaanibi^ua 
iinty&: puliint micliignn dupiiii U'n(M,fciliccc, 
xiincibuciuc, &: copuliiiiuc, ramcnhiioiumca- 
xitas cfHcic vt pjccr mceili^atur (ubdicucre ia 
1 1 dcfcAum vtriulqiiccopu!aiiuc,I. li is c^ui duccn- 
Iniiio,^. !f t cbusdub. Lquamuis, Cdeim- 
p<, ifur..]uibHS in locis, cxcanta- 

tccoiu.ii, qiius ultaior Ji.rrcJc5 (Lnul induuit» 
dcducitui', cjuod (iibiittutio vulgaris conccpta 
hoc mudo ( ii non fuer mi h.Tredcs ) intciligituc 
fi ncuccr fucr it iixrc$,lecii$ cfl,C initituantur cx- 
tranci, naiji cunc(ubltuucusadmi(Citiircciam(i 
vnustantum dc(iciatdict. Lfiisqui duccnta, i. 
vltimo . Sedquxro.quid (ipatcrinllituatdiios 
filios,&: aicemm gr.iuct Qmplicitcr port mot- 
tcm rcnitucre h.rrcditacem ,alcerum vcrogra- 
Ufc(abexprc(Iacondi(ionc(fifinc libcnsdecci- 
fcrif; nunqiiid duUa conditio (ubincclligatur m 
(iiiciujmmillo fimplicitcr i/iiunCto , conluluii . 
Cuman.'.^ii6J non,vt rcfcrcSocin.intcr confilia 
CHiii).(cHioris confilio fecundo, numero pri- 
mp.contrati^m.opinioncm defcndit Ihrbar. in 
dlCt. I. cum acutifiimi , C dc tidcicommin.vbi e- 
uam adcontratiarcfponda . Maior cndubita- 
cio , fi tenator gtauct tilium poH inottcm (uatn 
rcnitucrc alicui bxtcditaccm , qui filius tcm):ore 
teftamcnn habeat filios & dclccndentesquos tc 
flator fcit &agnofcithabcrc, an ctiam litoci- 
fu lubiiuciligatur tacitacondicio. Ial.inl.ot.nc- 
^alucr , f cum auccm , C dcmllicutio. & lub(!f», 
CiJtio. tan^ichancqn^-Hioncm, & tandcmdcca* 
dubius-coiiitandum rcliaquit ,diccns egerccx- 
farc^ dccifiune . Partem iicgatiuam , quod , 
(ahaft t non iiibinccliigatuc , & fubnitutut 
pr^tcratur, tcnct Barbat. & Caltrcnf.in diCl.L 
<;i}maaui(nmi} Socia.ip dM^Lcumaiuis.Kot 

N X maii. 
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tnan.ronniio }7o.Ph'lip. Dcc. in di^ l.gcneraJ. 
litcr, $. cu-n auvin.TiratjucU, in rcpet. I. fi vn- 
qkiam, C. Hcreuocand. donar. numcro (cx^i^ef- 
fimotctiio, & hanc vctiurcm , A lcin ludican- 
do i£ coniulcndo fecucuruiti dtcttGomcz. var. 
xc!oliit.roin prinu},capiculo qiimco,nitincro tri- 
gclimotcxco, in tinc, contiatiain lcntcniiam te< 
tiaCuman. indii^ l. cumatius loan. B iptifl.dc 
Sandlo Scuerino Corncu$& Lancclor. Dcc. iti 
dtd. I. ^encralicer, cum autcn , qui rrfcrt Ita 
coiiUiluiireMarian.Socin.Thomam Oocium & 
alios fitnolo» Dodorcs:i^ hancmagtscommu- 
nem bcmgnicrcin& huinaniorcm dicitSoctn. 
lun.confiho 1 1 numcro vigcfimonono, volu. 
primo,Rutn confilio 177. & nouiflime Mtchael 
Crair.in $.Fidcicommi(rum qu.Tilto.vigrfimapri 
maiin finc,nifi alia; conie^utx adfinc conrrari^, 
quibus harc condino toilacur, vt quia ncpoti tc- 
iiacor poft mortcm , rcliquic , 6c alccri hf rcdira- 
cem rcRitucre iufnt,quo cafu dc voluntacc tcfla- 
toris facis apparet,& ita Fiorcntiariiidicacum U 
ic obtinuifsc refert Socin. fcn. in l.fecunda, ff. dc 
valgar. & pupillar. fubflicur. Quxro adhuc quid 
(i grauacus rogaciis fic rcfluucre Ecclcfix vcl 
piarcaufx ? variacum cfla DoAoribus, magis ta- 
mcn placuic, cciam in iioc cafu cacicam huiiifmo 
di condicioncm (ubincciligcndam cfse, quod pro 
bac B.\ldusindid):.l.cumacucinimi, vbilaf. com- 
rnuncmdicic, Dcc.confilio j^i Socin.iun. 115. 
oumcro vigefimoodauo , iibro primo. Kitin. 
i ji.libro fccitndo , PariCodogcfimorcxco, nu- 
mcro fcptuagelj.noquarto,volum.fcaindo. Pi- 
ncl.in l.ccrcia,numero vigcfimolcxto, C. dc bo- 
nis matern.Gomcz.dicl.capiculo quinto,nume- 
ro vigt fimoodauo. Vafq. de Cucceff. progrcfT. 
vigcfimoftxto , numcro icxio , Mantic. dc con- 
ic<^vltim.volunt. Iibro decimo.ticulo fcpcimo, 
numcro cercio,& Crafr.diil.$. fidcicommifTum, 
quxflio.vigcfimaprima,numeroqmnro. Et hcc, 
de fidcicomminis fub condicione tamexprelfa 
quam tacita rcli£tu> didla fufficianc . 



SVMMARIVM. 

I Smcl hxres non potefi amplius defmere efle hx- 
res. 

X \eslituu hjereditatt omnes aBiones dire^o dan- 

tur in hjtredem refiituere grauatim . 
I Hoiic omnes afiiones qu4 iure ciuili httredi & in 

htredem ompetuntytransferunlurex S.C.TrC' 

bcUiano infideicommi/urium . 
4 Tro raia parte fit aciimum commiinicatiQ inttr 

hxredem <cr fideicmmijfarium . 



$.Reflituta aiitem b^rcditace . 



Qpot. 
duiT 



I qui iureciuili femcl h^rcs cxtitir,non 
potcO ampltu j defincre cCfe h^rcs fecun- 
iin ccx.in l.aic pr^tor, S- fed quod , ff.de 
minor.dc l.ci qui (oluendo, ff.dc h;rcdib.inflicu. 
Ideoh^rcs, qui hfrcdicaccm reflicuere rogarus 
cft, hcres nihilomnus manec,ita quodomnrs 
a^lionci lure ciuili Ci & io cuin C9mpeTunt,$.rc- 



flifura hoctitu. I!le veroquiredpirh^rcditatem 
aliquando h^rc<iis,.-iliquaj)do lcgatarij, loco ha- 
brriir, hcrcdi$,qiiandoHf itfliiiitio ex S.C. Tre- 
bclliano, let:aiaii),ijiidndo tx l'cgafi.ino,diA.$. 
Reftituii:hodic icmi>er locoh^redis, cum vir* 
tiis Pc^'afiani fic aicribiit.i Trcbclliano, viinfra 
vidcbirnus. Vcrum omncs atlioncs qu^ ipio iurc ^ 
in hcrcdcm competunt , transfcruntur ex S. C. ' 
Trcbelhanoin fidcicominilT.irium, tanquam eu 
qui cfl loco h^rcdis , dantniquc in cuni non qui- 
a dvmdircdo, (cd vtilirer,hocefl,perquandam 
iiitcrprctationem,& fich^-rcs.h^rcdiiate reflitu 
ta, iploiiire, crcdiroribus hfreditanjs tcnctur^ 
quia h^rcs manet . C?teium ex S. C. Trcbellia- 
noomncsacliones, qu^iureciuili h^redi, &in 
hcrcdbm compctunt , ei & in eiim dantur , ciii 

3 ex tidetcommiiTo h^redttas rcfliiucarfl, didl. 
reflitiira hoctitu.& l.priina, ff.ad S. C. TrcbeU. 
pro rara,(cilicct,& i^ortionc quam ipfc fidcicocn 
miffanus accipic . Vndc fi hcrcs om ncm h^rcdi- 
iatcmreflituit,omncs ctiam adioncs cx S. C. 
Trtbcllianor rransfcruntiir ab h^rcdc in fidct- 
commiffanumjfi partem,pro rata pairequoquc 

4 ficadionum communicatio,ica vcinh^icdem, 
qui reflituir h^rcditatcm, diredla,in atnivcro 
ciii rcflit uia cfl , vtilis adio datur , fcd quia in- 
fracod. 



SVMMARIVM. 

I Dc S. C. Tegaftano 0 quare fucrit introdu" 
Hum. 

X Tegaftano S.C.quartamex fideicommifiisreti' 
nere Itccbat. 



S. Sedquiahcredc». 

SVpra di£lnm cft de S. C Trehclliano , quo 
reflituca hcrcdicatc omncs adtionef adi- 
vtcik palliiiein fidcicommifrarium trans- 
fcrunturranquam eum qui loco h^rcdise&. Vc- 
rum quia h(^rcdcs in tcftamcnto fcripti , aut tt>- 
tam iKrcditatem,aut pene totam, hocefc,fu- 
pra dodrancem plcrumc|uc logabanciir refti- 
I cuere,& ob id adirc h^rfditaccm, ob nulium vel 
niinimum lucrum recuKibanc, acquc ita fidei- 
commifTa rxtingucbantnr nec Scnatn(v.onful- 
cuinTrebcllianum aliquidin iiocdilponcixic . 
Idco Vefpafiani cemporibus, Pegaio Pufio- 
neconfutibus , Scnatufconlult. Pctjafianum fii- 
dlumfuic.quo adcxcmplumlegisralcidi^, h^ 
resinteftamcntofcriptus, & rogacus beredita- 
tcmrcftitiicrc pcrindc quartam p.irrcm rctine»- 
X rc porcrar, atc^ue cx I.Falcidia cx legatis recinere 
conccditur,$.(cd quia hoc titu.ad quod SenatuA 
conf. ctiam refpcxilTc Impcratorem nofirtim, 
ciim fidcicomniiirarium.dicit, aliquando lcgata- 
rij loco fuilTe babitum,fupcriohj $.adnoiaui* 
mus. 
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S V M M A R I V M. 

I Ex SenaiufconfuU. Vegaftano b^res qMortam re 
tineni^folus ctitm hxreditaria onera JuSiineC. 

^ -tegatariHS parnarius qiiis diciuur . 

f Stipuladones decomnutnicandis commodit &in* 
cmm»ik. 

$. Pofl quod Scnatufconrulcum. 

FAdo Senacufc.PcgaGano , quo kzres quar^ 
cam pariem hjereditans retinere pocerat, 
tblus oriam oncra hxrcditana ruftuacbat,& 
fideicommifrariutlegatari) partiarij locoerat,^. 
pod quodl Scnacufconfultum, hoc titu. Irgacarius 
parciariu$cl\,cui pars ha-rcdicatislcgatacU.Itico 
hpicis cui pars h^rcditaf la lcgaca eA,cain abfque 
onerc & incommodo lufapic,l.fi quis rctuum.^. 
vlc.ff.dc legac.i.ira 5: fidctcommillarius rccipic- 
fcac fuam panem hdcicommiiTo (ibi rclidla abfq-, 
«liquo oncre. Vndencccfrccrat.ucquiftipula- 
«ioncs inter hxrcrlem 6c partiarium lcgataruim 
intcrponi folebant , cafdcm in tcrp>oncrentur in- 
cercum,quicx 6dcicommi(ro reciptc hjrrcdicar 
tcm,&: h.rrcdcm:idd>,vt lucrum & dainnum hc 
redicarium pro ratit partc ituer CM ccmrounc cC 
<er.d.§.poft qiiod SenatHfconr& fic poft Scnatuf 
conluh.Pcganajium folus hzrcsonera hzrcdica 
zia fuftincbat, nifi ftipulationes iatcrucnitTent de 
communicandis commodis & incommodis , ^ 
f fiipulationesdicebanturpartu &pronarte.£th 
quis dicerct,ad quid^cuin Scnaiufconi.Trebellia 
no cautum iit, vt omnes adlioncs , quz hxrcdi- 
fcripto compcmnt, in fidcicommiCatium vtili- 
cer transfcrancur ? Refpondcoob quatiz pattis 
cetcnttoiicH) cx Senaiufc Pcgafiano,hoc rurfus 
tmmurauim fui(re,idco ciufdcm PcgafianiScn» 
tufcoo£ auxiljo opus fuio 

SVMMARIVM. 

« Trebelliano SenatufconfhLquandolocusefiet . 
% Qjtandolocus effefPe^afiano. 
4 Stipulationes empt^ & venditx. 
4 FideicommiffariHtadirecoaditsab omnionereli 
bererat. 

S. Ergo fi quidera. 

RElato Scnatufconfult.Trebelliano, & Pe- 
gaAano^nunc quando TrcbcHiano, itcm 
quandu Pe£;afiano loctis fit, rcccnfct . Sc 
C aliqua«n(U(>etad Pcgalianum pcttinctia tcfcn. 
Siisiiur non rainusquam dodrantem hxredica- 
tis^riptushrrcsrogatusfit rcftitucrt,iuut nul 
liusquarc c dcduAioneopus lic -, cunc ex Scna- 
tufconf. Trebclliano refticuebaiur hx-rediias, & 
•£Honcs pro rata intcrhsrcdcm & fideicommif 
farium diiiidcbantur.§.ergo fi qu»dcm,boe tit. Ac 
f\ plus quam dodrancem,vd ctiamtocara hxredi 
taccm reflicucre rogatus e(fer:tunc Iocms crac Pc 
S. ga(iann,& lu:tes,qiii (cmcl adierac,uniucrfa onc 
ta hzrcdiC3ri.ifu(iincbat, fiue quarram retiaHc- 
ritjfiuerecincre nolucric.d.<i.crgo,fi quidcm.Vc- 
mm bcnc cft,4uod quacca [cccau,ci luccucrcba 



tur pcr ftipularioncs p.>rtis,& pro ptirte, dc qui- 
bus (upLTiori.$.diximus,vcl tota rertKnca, pcr ft»- 
Dulationcs cmptx Ac vendJCT hxrcditatis,dc qui- 

I bus hic,4: fiibrtcrecufaffet fcripcus hxrcs adire 
h.Trcditarcniob id quoddKrcrccfibi fufpcdam , 
eodcm Sctjatalcoulal. Pcgafiano cautumerat, 
Ttdefidcrante id fidcicomraiffario, brrcs lu^Tu 
Prxtoriscogi po^Fct adirc&: rcftitucrc,q;iofa<a<> 
«dione$o:nne$,ab(qucftipulationibus,ci & ia 
eura traa$fercbatur,cui ha;redita$ rcflicuta crat» 
pcrindcacficx StnatufconfuLTrcbcIliano refti- 
tuta fui^fct.d. j.crgo fi qiiidcni in finc, & fic h^rcs 

4 nullocommodo aut incommodo afiicicbatur^ 
vtroquc Senatu(c.Ticb.&: Pegafiano cocut rctc, 
fiquulcm Pegafiamim fcriptum hxtcdcm pcii- 
culo fulcicommiflarij adire co£{ir,Trcbcllianuni 
ucr6 aiSlione$ in fidcicommifTarium transfcrt. 

Q^iinquc crgo fuctum capita Senatu(confuIc. 
Pcga(iatu . 

PrimuiH,qui>d hzres quartam rctincrc po^Tcr, 
& dehocdiximusin $.(cd quia hxrcdcs . 

Sccundum, quod (olus onera hxrcditaria (ufti 
nebac,& dchocin ^.)>oft qiiodScnatuicon(. 

Tertiu m,qu6d rctcn ta quarta,ftipu]ationcs de 
oncribos &: commodis h^reditarijs intcrponi po 
tcrant intcrhxrcdcm Sc fidcicoramilTarium ,de 
quo in 4.crgo fi quidcra . 

Qiiartum, quod fi rogatus nolcb.ar retincre 
qBartam,icdtotam& integramhxrcditatcm rc- 
ftitucrctunc cmpoB& uenditxftipulaiioncsia- 
cerpoQidcbcbanr. 

Quintum,& vlttmum , quod fi hxrcs fcriptus 
cccuIalTet adite,& fidcicominiifjtjuspoflalarct. 
vtadirctiiuiTu Prztoriscogi potcrat adadeundu. 
nulUt]i.ic (tipuiaciencinicrucnicnceiccarus cfii. 
ciebacur, omncsqucadUoncsin fidcicommilTa* 
ritfmtiansfctcbancur, 

SVMMARIVM. 

f Transfufto Pegafiani SenatufconfuU.m TrebeL- 
Uannm. 

X Hsres fideicommifio grauatus fcmper quartam 
fibi rctimt. 

} ^ciionet interhjeredem & fideicommijfariii pro 

ratadiuiduntur. 
4 Differemia, inter Falcidiam , & Trebellianicam. 

$.Scdquiaflipulationes,& $.fi vet6. 

QViaftipuIationes,quxcx Scnatufconf.Pe- 
gafiano dcfccndcfiant captiolx crant, & 
multis diffic«iltatib.(uppofitx;Idco cxplo 
foSenatiifcunlulco Pcgafiano, adTrebcIliaiiB 
omnisfidcicomnufrorumaudlaritaspcr lu&inia 
I num noftrum, approbatafimplicitate, rcda^a 
fuit,quofit, ut hodicfidcicommifrariahxrcditas 
rcftuuatur ex Scnatu(con(ul. Trcb.quart.aint]uc 
fibihxtesrectneat,quam non Pcgafianam, fed 
TrebeIlianam,tamctficxSeiiatuIcon.Pegafiano 
ptimum fucrit indu^a,appcllcmus.$.lcd quia fl^ 
pulationcsthoc tit.& hoc fiuc habeat quarta bc« 
rescx uoluntace ccflatoris, aut plus, quoca(u re- 
ftitucbatur h.Treditas cx Scnaculc. Trebclliano, 
fiue minus quarta, vcl ctiam nihil penitus,qiio ca 
fu reftitucbatur cx Pegaijano.d.$.(cd quia . Et fic 
hodic poccA barf cs j vcl quaicam , vcl quod dccft 
N 3 quacc7, 



1/0 Comment.m 

l quari9,cx lofliniani atiif^oricatc rcrincrchoc cft, 
cx SenatiiiconruIt.Ticbelliiiio, cm luninianiis 
h3McauCtonr.uctn drdic.d.^.ifd C|Uia,hocticii.Ec 
fi forrc pcr crrorcm fack;,hxres qnartain , vcl qd 
dccft qu.irtar non tctinuerit.prbbAto crrorc, (o- 
luium rcprterc potcft.qu.^fi ?x Scn.itufcnnf.Trc 
bclliano,d.§.re<J 4111.1,^ l.fi hxrcs in finf.ff..id Sc» 
natii(conr. Trcbcll. Ideo aiitcm inquit Inipcrat» 
qu.ificx Sfnarufc.Trrb, quiaScnatulc.Treb. dc 
raincnda quart.i nihil erarc.iutum,fed lufltnia- 
nuscffccir, qHOinvrrcsexTrebclli.ino quartam 
rctinerct:omnc4^iiea^iont.s,omilli5 ftipuLttio- 
nibus a l'egafi.inoScnatufr,inirodudlis,pro ra- 
u |x)rtionc,tam in hxi edcin,qu4 in fidcicom- 
t mi(r.irium compctunr,d.$.led quia,& fjcTrcbcl 
Jiauica quotahxrcditacis nou bonorumdicitur, 
cum omncs adiotics ca n .idliuc quam pafliiic di 
uidantur intcripUimgrauatum,{^ fideicommif- 
fariumpro (uis p.irtibus, im commiinitcr fcruari 
dicicCorncu» in 1.& finc,C.ad Senatulcon.Trc 
bellian.kk indubitatu n luns pnticipium prxcipic 
Eaunucl a Co.ta in cap.t} patcr,cxrr.i dc tcdam. 
verl-Hj.TrebclIianicinu.i. 6c inhocdiffertTrc- 
^ bcllian)caaFalcidia;nam falcidia rctenta,null3s 
hzrct cxcipit adioncs. cum in poncnda raiione 
lcgis falctdiT,antc dcducatur xs alienum,vt in lit. 
de I. falcid.(upra cxpofuum c(t,qubd fi h.rrcs ro- 
gatus tocani hxtednatem fpoutc renituerir, omif 
fis (^ipulationibus cmpr.r CJc ucndir.T h.-treditatis, 
ex Scnatufconf.Trcbcllianp,omnes hrrcdicanc 
adlioncs.fidcicominiffano & .iducrfus eum com 
pctunt.f». ft vcrbjhoc tir.& fj forti hxrcdicacem 
adirc nolit,co quod (ibi fufpcdta videatur , non 
ampliiis ex I'cg.»fi3no,(cd cx Trcbclliano,jx)Ilu- 
)auce fidcicomnu(farioaditccogicur.d.§. fl vcrb, 



S V M M A R I V M. 

j Qu£ de trantfii ftone SenatnfcTe^afum in Trc^ 
beWunum JtcU funt.eadcm locum habtnt ,fiue 
tota hxrcdu,u,fti4e purs re^Utuatur , 

j Skut vntMerfalu fidcicommijjarius potefl co^ere 
hxredem^ut adcat, ita ^ is cio pars rcstitui dc- 
bet. 

5 Tarticularitfideirommffartuscuiparsreflituide 
betyCoaBo hxredeaiadeundum totam hxredita'» 
tem fufcifcre co^itur , & Qmnia onerafubit, 

^,Nihilaucetii, 

QV i€ dc cransfiifione Senacufconfulr.Per 
{{afiani in Trcbcllianum, circa fidcico- 
inifforum rclhtutioncm,di<fl.i (unt, ea- 
I demlocumhabcntfuictotamhircditatcm quis 
rettitucrecojitur.fiocciiwpartcm . Idco, ficur 
fidcicommiffarius vniucrfalis potcft coeore hxrc 
dcm.fiuciit hires allisfiucpartis,vt adcac»& rq 
fiicuac,ita & is cui pars alli$,vcl parcisrcf^ituidc- 
% bet,poreftcogcrchzrcdem,vtadcar,5: campar- 
ccm fibi relliiu.ir.<i.mhil autcm,hoc titul. Vctuin 
benccft,qu6d fideicommilTarius parcicularis, cui 
faliccc, pars reflitui dcbct,totam hxrcilit.itcm rc- 
) (ipere ce^i(ur,cx quo bxtcs cam habcrc au vult, 



rnftit.liKlI. 

nec cnim alitcr cogi potcft hxrcs fufpt flam h»- 
rcditaccm adirr,nifi tidcicommilTarius loram ac 
cipi.-it,omnibusomninoai4ionibus in cum cranf 
fufit, & fic cadcm obfcruantur in rcdiiutione 

f>artis,qux in toia hxrcdiiaic.d.$.nihil autcm, Sc 
cge cu»i.§.fi quis hzrcs.ff. 4d Scnatulcoof. Trc- 
bcilian. 

SVMMARIVM. 



t Quando inter hxredem,& fideicommijfarium nul 

la fi*tat{ionum communicatio. 
i Qui re aliqua retenta , iufitts ejl hicredttatem rC' 

Jiiruerejegatarti loco habetur. 
5 Tturalitas rcru m jiuguUrium non mutat titulutn 
fingularem. 

4 ty^n hxres hxredis Trebeliianicam deducere fo f» 

fit. 

5 ^nfiliusdtiasquartasdetrahat, 
i Quid in afcendeniibits, 

§. Si quis vna, 

SVpcrioribus §§.adnotauimns, quarta cx Se» 
natufconliilr. Trcbclliano rctcnta,adiones 
intcrhxrcdcm, & fidcicommidariura pr0 
raca portione diuidi; nunc Impcrator vnicum 
reccnfet calum,in quo nullafit adUonum com- 
municacio : quando, (ci|icet,teftator hxrcdcm in 
flituit cx rc ccrta,puta ex fundo Tufculano , do- 
mo fctana; vel ex ouacunquc alia re,eumc|uc ro- 
gat,ut illa rc dcduCla fiue prxcepc3,rcliquam hx- 
rcdiiatcm rcflituai,iunccniinlicec cx TrebcUia* 
I no fiat rellitutio , non camcn fit adtionum com* 
munic.-tiointcr h^redcm & fiticicommifiaiium 
ratiocflinhoccalu, qiuahxrcstcm tctmct» 
quafi localcgati,non qunfi loioh.TrcdKatts.^. H 
quis una.hoc titulo, & li ' ' .itus jo. $.muU 
rum intcrcft.ff.ad Senan . Trcbcllian. & 

hoc locum habct fiuc trs illa qu^rtam cotincat , 
fiueplus.d.^.fi quis un3,quod fi minusquarta 1.6 
tinoat.potcrit quidem hxrcs fdpplcmcntum pctc 
rc,fcd tamcn tcncbitur crcditoribus pro co quod 
fupplc!ur,ci'i illud hcrc vidcatur ad rcflituiioncm 
quorx ^lo.iSc Doi5lor.hic,& in legc piima $. fina. 
ff. ad Scnatufconlult.Trcbcllian. & fic lcgatarti 
locohabctur,qui rcaliqua rncnta lufTuscflhz- 
l reditaccni rcflituerc: Ccuc & is,qai ex cetta tc ia 
flicutusefl, datocohxredc vnincrlali lcgat.-!tij vi- 
cem fuftincrcdicitur,lcgcquotics,Codiccdchg- 
redib. inflitucn. &c ibi ^alyccc. noc. Emanucl i 
Coftain capitulo fi patcr,in vctbo TrcbcHiani* 
cx, numcrodccimo nono, extra dc tcflamcnc 
Idem c^oque in fidcicommillario , cui certum 
corpus, velquanritas pcr fidcicommilTum re- 
linqiiitur,obtinerc > ut pro lcgatario habcatur 
refponfum efl in lcgc fi hxrcs abco,lcxatiefima 
o(aaua.ff.adScnatiifconfulr. Trcbcllian. Quini- 
mo, hoc, quod ad^ioncsapud (olum fidciiom- 
mifTarium mancant, rc ccrra abhxrcdc ex u»» 
luniatc teflatons pr^epta & dcduda , loaini 
habct aiam fi in illa tc , quam quis deducetc 
dcbec , maxima hxrcdtcacis pars comincaiur , 
nam tunc cciam in (blidum transfcmniur a* 
iUooc» in fidciCQmtmllatium , di^o qui« 

vn» 
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fOi , ncc iniqoum vuli-ri dcbct, cum in po:c- 
UAreHdcicointimTjiij li:/an vclicfihihxrcdita- 
^an rc(luui,v cl no n , vi docci 1 m perator hic. V n- 
dc nteiluiitionfni pcut, &: danuincxhoc.if!i- 
^atiir,xi|iioc[um.ininiorwrrc dcbct cumiUud 
iii^ cuipdi icniiac cap. dAmnutri dc regul.iurjn 6. 
Iicm nuii {oiumlocumhabccin vnalpccie, (cu 
re,(cdcuam lidiiahu^ pluribusvc rcbiisdrdu- 
£lis,reilituc[C hrrcditaccm rogatus fjcquia licec 
plurcs res vidcantur conllitucre quid vnuicrlale: 
Umcnhocvccum noncn, quaiidoquidcm plu- 

3 ralitas rctumjfin^^l.iriuin , non mutat iitulum 
iingubrem,L i . $.vlt.fF. dc tci vindicat. Idco talis 
qui piuces tcstcttnctlocu lceatarij cfl:Gcqi fcm 
per racio lextus iiiilit.it , vt Bcilon. Myfing. Sc 
altj hicnoiant. ScJiSi: ficcria tumma, quan 
titace dcduda praccepia ve, qus quartam vcl ct'A 
inaximam hxrcdiiaiis partcm coniinct, rof^aius 
fit aliquis hxrcditatcm rcfliiucrc , idcm iuiis cft , 
omncsquc adioncs eodcm niodo m fidcicom- 
mi(r.inumtransfcruntur,quo,rc vna.phirihusvc 
dcdutlii,& prxccptis.transftrri diximus , diil. $. 
/iquisvnain&nc, junc auparcc ratiol. HiS 
qui,ff.ad TrcbcU. cur vidclicci i;«ie$,ciii ccrta f>e 
cunia lcgatur , fic iuris liogulai i$ lucct (lor. quod 
idcm proba;,LGlcg.ttus jo §.vlt.ff.ad T rcbcll.a: 
i.i.uiftatitulo ptimo. Omniac]ueha:ciocuni ha 
Jt)eni,tam in co,qiii cx affc inltituius cfl, qiunf e- 
tiam in cu.quux paitc-.d.^.G quis vna iii htic. II- 
}ud omiiccnduiu noo cQ>qubd/i h(;ccs infliiuius 

4 3f ^rauatusTcebclliaiiicain iion dctraxcf ii .pc- 
tcrit hoc fjccrc hxrcs cius tcx. q/l in I. qiianqiia , 
C. adS. C.Trcbcil^coniiruncmdicit Pikd.dc 
Af teteflandi tit.5. cautcl. j 1. Scdfi hxresgiaua- 
lus reflitucrc fu dclibcris tcflatoris, cui dcbcnir 
lcgium.i, AnduasquartasUcttahcrepoliii^ lcili- 
cet legitimaisxkbuamdciuvcnacurr, Sc Trc- 
bclliaiiicam: vcrior .ic inaois rcccpta opinio eft , 

f qu6d fi purc j^tttis grf uaius fic non po^nc dctra- 
heremfi vnam quatr.ini . Si vcro fubconditionc 
vdiodicm,duasdarahatgior.inl.Papinianus,$. 
mcminilTejff.dc inoflic. (clUmeot. cpmmuDCin 
dicit Alcx. in I. in r.uionc, ^.quod vulgo, ff. adl. 
Falcid.Socin.in i.C.dcpacl.^c I^f/in Auth.no- 
ui(fiina,num.}9.C.dc inoffi.icftamcn. Katioau 
(cm,qtureduas quartatdcducprc ncqucati, cafu 
quopure initiiuiuscft,c.icft,qni;iin rcfi.tiKionc 
purc ficicnd^ ik: depi?lienii,concuriu,iU dutdc- 
dudionis eodciu tcniporequasiuritrcgulaficri 
non pcrinittit,l.in ratione, §.quod vulgo, ff.adl. 
Falcid ic l.iub?inu$,C.adS.C.Trcbcll.(cdqu.in- 
do tcflitucrc logaiixs cfl lubconditionc , velad 
certum dicntji^ dcdudioncs non concurrunt, 
vno codcmc^uc tcmpotc , (ed diucrfjs huiu tcm- 
poribus, quodiutcnon ptohibctur.h^ncrario- 
nctfi iradit AccurCm l.Papinianus, §.merainilfc 
in vxtbo Falcidi^^ff.de moffi. tcftamcnr. &: Abb. 
incap.l<.ayiiutius,Qum.x5.extradc tc(lain.Prac- 
icrca quaudopure togatu$eflrcflitucre,vnam 
fantumquartam dctrabit:quiaTrcbclliani(.aim 
putaiur ci inlcgitiinam,cum quicquidiurcinfli- 
tucioniscapit ci lic imputctur vtin I.inquaj tam, 
flUd l.Faic.in l.quoni.iin nouclla,ff.dc inoffic. tc 
tU»fic in l.ilM.C.dc colU(.& fic fufficit ad exclu 
dcndiini qiierelam quod fit inftitutus , & aliquid 
JuccinflKtitionishabcat. Sccuseft, fifubcoodi- 



lionc vcl in dicm graiiatus fii rcflitnerc,quia tiic 
ftatima moiie tcltatorisconfcqunur lc^icimain 
fuam,in rcfiduopcndctfideitomminum: crgo 
aducnicntc tonditionc vtl dic, 1 rcbcllianicim 
vtquilibctaliiiscxirancus tidcitommiffograua- 
tus,d( tr.ihet-Gail.Practob(crHai lib. i.oblcruar. 
l lo.nu.j. Ohlcruandtim tamencft.qnod quar- 
taTtcbcllianica.qu? vltialcgitiii am «lctiahitur, 
non cfl quarra hxrcditaiis , (cd iliius partis, qu« 
dctracialegitima (iipercfl,& ficquandofilij (unt 
quatuor vcl pauciorcs i>rius dcdutcnda cfl lcgiti- 
nia,qnx hoclie cfl tricns,<icjnde cx rdiauis bonis 
Trebcllianica:ita VI cx duodccini vncijsrationc 
legiiiinx portionis dcducaniut qn.iiuor ; raiionc 
TicbcllianicT dcducanixircxoclodua-^A: ficlc 
gitimacum Trebcllianita fcx vncusconflituec 
gloff. in cap. Raynaldus txira dcicftani. abom- 
nibus in hoc communitcr rcccpia.vt ibi Coiiar. 
§. i.in ptincipio tradif,<S«: Cail.d. oblcru. 1 10. ru. 
7.& fi tiiii fint pluresquam quatuor,quo ca(u lc- 
gitima^clt fcinis, lunc lcgitimacum Trrbcllu- 
nicafeptcm vncias ciim dimcdiofacictCraff. 
Trcbcllwnica quxft.4.num. x.in hne, (cd quidi^i- 
ccndum in afccndcniibus vatiaiit Dodtor. ma- 
gis tamcn rccepta opinioeft, quod & ipli duas 
m quartasdarahant,(i:ilicctlcgiiiaiam iurenaiu- 
tz dcbita m,^c Ti cbcllianicam,vt parc ntcs libe- 
rorum mone nucrenics per portioncra bono- 
rumrclcucntur, Anoflus & Cuman.dubitante 
Baldo in l.fi a miJue,§.vit.ff.dc icflam.Milit. Co- 
nar.in cap.tua,i.i i.numc^.cxtradciiflarocuc. 
fic Cra£d.q.4.nu.4. 

5 V M M A R I V M. 

I Tlures funt iHtelUdus huius S- 
* Fcrus intellccius alifs omijjis ab Audorctraii^ 
tur. 

) D alaraturj.ft >eritas, Cde fidcicommif 
f in. 

ACccdo ad J.vhimum, dcfumpuira ex Lfi- 
na. C. dc hdcicommifl. qni plurcs in- 
j . icJlcCtus habct,vtpcr lal.mdidi.Lfina. 
ego alijs omiflis , arbitror verum intcllcdum 
cffc, quoddtfundtus fincfcriptura, &: Ane rcfli- 
bos, pctijtabhxrcdefcripro.vt fidcicommiflum 
aliquod rcftiiucrct , ulco fidcicommiflarius pciic 
abharrcdctalcfidcicommiffum,& ciim con ha- 
bercr,ncqiic (ciipiuraaj, nequctcflcs, pcrquos 
voluurem dtfundi piobarcpoffct, dcferrc volc 
bat iutaracntuin hfrcdi^hzrcsautem diccbai fc 
ron tcneri ad lurandum, quia luramcntiun futu 
rum crat inutile,ex quo cium fi tcftaiot hoc co- 
mifi(Ict,voluntas crat rtiiiius folcmnis , cum no 
adfuerint quinqiie tcflcs,& fidciconimi^fnm rc- 
liauin in minus (olcmni voluntate , non dcbc*- 
turl.fi veritas,ij.C.de fidcicommiff.tamcn hoc 
nunobflantcdcciditurcontrarium , hxredcni, 
;i fcilit«,iurarcdcberc,auihdticomnuffum pie- 
fiarc, nevoIuntastcft.nioris fidei hzrcdiscotjv 
miflapcccat. nccobflatquod quinquercfles re- 

2uicancur,qHia rcfpondct Impci.in d.Lfi. in ver- 
c.lcx ctenim, quod lcx dcfidcrat nunicrum te- 
fluiQiiofidciconunillis ad probatioaem nopro 

for. 
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forma.idco poffe «iam finc tcftibus valcrc, quj- 
Ho hires cfl fibi ipfi tcflii , quis cniai locui tcfti- 
bus rclinqactiir, vcl quomo-lo ad cxtrancara fi- 
dcra dccurrctur{*inqtm opc.Pnnccps.propria.A: 
indubiraiafidcrelida ? crgolexm contrariam 
addudla proccdit quando bxrcs non fuit prx- 
* fens,tunc cnira tidiicommifra non dcbcntur cx 
minus lolcmnivoluntatc,fcdquandoharresfuit 
prcJcnsnon cttopus tcftimonijs : jftceflucrus 
intcllciShjs, noltri , 3c diil^ 1. tina. C. dc tidci- 

SVMMARIVM, 

QmtiniiiitiQ. 

^ T^on folum unluerfa h/treditM,fedctiam ftngu^ 
Ures ptr fideuommilfum relinqu: po/iunt' 

9 SlttamHis olim a legitano lcgan non po/iet , ho- 
die lamen potefl, 

4 t^n le%atari vei /ideicommijfljriH4 iuffjtt </- 
teri rt§lituere,nuadrantem re^ituere p^it • 

DE $INGVLIS REBVS PER 
fidcicommidum rclidlis* 

Titulus XXIIII, 

Jn principium Tituli, 

CVm fupcriori titulo adium fir devniucrfa- 
libus tidcicommillis , qux vcl tottus h^rc- 
. ditatis , vd quot^ alicuios rcftitutioncm 
contincnt; nuncfcquiturdcparticulari,inquo 
\j non quot* h.Trcditatii,fed rcs fpccuhs,*ut quaa 
ucas aitcri tellitucnda ucnit. 

QH4tret fideicommitti po/fint, 

PErfuleicomraifrum non (olum vniucrfa hq 
rcditas rclinqui potcft , fcd ctiam fingai; 
rcs.vt ftindus,arjjcnfnm, homo, vcflis, pc- 
tx cunianumctata.^c fiinilia,vrhicin principio ti- 
tuli. PotcQqueicflator,vclh9rcd«rarogare,vt 
hanc rcni.vel ilUm rcftituat,vcl ctiam legatar iu, 
vt rcm hbi Icgatatn rcftitiiat nommc Icgati,qu5- 
uis olim a lcgatario legari non poffet , fed cum 
I hodicpcromnialegaiu fidcicowimifracx^quaia 
rint,potcft,vt hic in d. principio ntu. & m I. i.C. 
coramunia dc legat.omni» cnim qniatcftatore 
commodum fentit.abcodcm ctiam grau.iri po- 
jcft,noiaiur in 1. 1.$ h?c difpofuimus,C.c©mmu 
nia dc lcgat. lHud notadum cft.quod lcgaiarius, 
vd particularis hdcicommiiratlus altcri rcftituc- 
rcgt3uarHS,quartam dcduccre non potcQ : quia 
vt dedutStioni locus fir, oportct etim qui vult dc- 
ttahcrf.grauatum clletanquam h<j-rcdcm,A: di- 
rcdhimtcx.cft m l.fi parrcra.ffifkicommiflaria, 
4 & in l.mulicr,!>.fin.vbi glofT.ac Dod. nctant, fF. 
ad fcn.it.conful.trcbeII. quinimo ncc vniuer(alis 
fidcicommiffarius lus dcduccndq quartxhabet 
fccundum d.l.fi patrcm,& hocrcgularitcTuciil 
<ft pcr fupra dicla:lcd quid fi hxrcs primo ircbd 
liamcam non detraxit, lcd fideicommiiratio libc 
ralncr rcftituiti' Kcfpondco,qubd lunc fidciconi 
mifrAriusdctrahitnoncxpcrfona fua,fcd h^rc» 
dUiquandoy rciticct j conftat h^tcdera fidetcora- 



miffario donarcvoIuilTcidqiiodinduhio pr^* 
fumitur fihcrcs fi,nplicucr rcflituit, fccus fide 
contrari.i volunratc conftct, namtuncdctrahc* 
rc cx propria pcrlona fua ntin potcft laf. in 1. 1 .^, 
dcniquc nurocro lccundo,ff.aJ (cnat.conful.trc- 
bcl.Socin. lun. & Rip. m cum filiofanail ff.ds 
lc^at.i. 

S V M M A R I V M. 

I Tote/l tenator non folum res prtiprias prr fldei-' 
commifllim relinnuercCed etiam ipftus hxredis, 
legatar tf , Cr fideicon, vn/sarii, 

i T^emo ^Ihs onoari dcbet,qudm fit Imorotus, 

J. Potcfl aatcm. 

POtcftqiioquc tcflator nonfolum rcspr«- 
priaspcr fidcicomilTura altcrirclinqutrc, 
fcd ctiam Ipfius hcrcdis,!cgatati) ,hdcicoin 
t mifl"arij,aut ctiam cuiuslibet altcrius, ^.lotcft aa 
lem hoc litu. tcncturquc tunc is qui logatiis cft , 
aui iplam redimerc, & pr^ftarc, aut cius ^ftima- 
tioDcm folucrc , prout ic dc lcgatis dixinius in 
non folum fupra dc lcgat.Hoc folura oblciuan- 
diimcft, ncplus quilquam rogctur reftimcre, 
qiiam ipfcex tcftamcnto, vclalioqtiouisdt-fun- 
1 ai iudicio habct , narr quod amplius cft iniitili- 
icf rcIinquirur,d.J.poteft autcm,ac Lprin<», $. Q 
is qiii,ff.3d S.C.ttcbel. flc fic vtilc pcr inuiik non 
vitiatur,cap.vti|cdc rcg.iur.in 6, 

S V M M A R I V M. 

I Libertxe q^uoqut pcr fideicommi/fum relinqui 
pQtefl, . 
X Etiam d< feruo alicno ManJimtUHdo hxres gr*{ 

uari poie/}, 

} Quod dtjjcrtur non ^fertur , fei intcrim nom 
datnr. . 

4 liirefi^ mantmifiMsdefundt libcrtks c/t, per/i- 
deitommi/jnm hxredit. 

f Libenas,ac §.Qi"'ttutcro. 

Llbcrtas quoque per fidciccmmifrum rclinJ 
qui pofcfl,potcftqiiehjrre$,veUt!am Ieg« 
taiius.aut fidcicommiJr*rius rogari.ut lcc 
I uum nuniimitrat, i.libcrtashociit.& tot.tit.ff; 
dc fidciconwnillar.libcrtat.m:c intcrcft ut rurn de 
fuo proprio feruo teftator rogct ,an dc co qui ip- 
fuis hqrcdis , aut legatarij , vdctiam cxiranci fi't 
i d.Vhbcrtas,e<c fi dccxtraneomanumitiendoh* 
rcs,lcgatanus,uclfideicommiffariii$ rogatus Gr, 
dcbct iptum rcdimcre,& manumittcrr.d.J.libcr 
tas , & fi foftcdominus eum Vendcre nolit(ffc<i; 
eninj,vi vcndiitcogi pot, nifi aliquid cx dcfun<ai 
iudicio acccperit )non pcr hoc flatim cxtmguituc 
libcrta(,(edin fu(pcnfomanct,differturqucin lU 
lud vfqueteinpu$,quo fcruut rcdimipoflu di6>6 
^.libertas.idqtic fauorc libcrtaiis. puteli tinm fia 
ri,vt dominus aliquando mutCi uolnniiitcm, !C 
vcndcrcvclit, l.deberi,C. dcfidcicommiflar. Ii- 
bertar. ncqueintcrimprjcflari poicfl rftinutip, 
cum talis pr^ftatio fcruo nihd prodclic poflir, 
hinC(X>Uigit Accurf.quoddiffcttuf oonautcrrij 

occ 
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5 • ncc «iam interim djri , iiitclligc nifi mora,aut 
culpa obijc! pofsit , v c in contrarijs in (^lofa allc- 
j{atis. Scrims autcmmii maniimittitur cxcaufa 
fidciconmiifsi non rtfintur tcftatoris Iibcrtus, 
quamuis au$ ftruus fiicrit,fcd hjcrcdismanumit 
tenti$,§.q«i awum hoc ticque rcs nou carct com 
modo,vtMyfitij;.hictradit. AtqHidircdbcx tc- 
ilamcnto libcrtat cm accipit, cfficitur quidcm te 
flatoris libcrrus, Ortii;u(que appcllatur^quafi 
Orci, fcuCharontisCr libcrnis. ocplof* cnim 
eft Alciatiicutcntia,quilib.i.prqrcrmi/thuncll- 
bcrtum.non Orcinuiri, (cd Orthinum potiiis 
appcUanriiimputat, co qjoddircito fiat hbcr, 
qucm refcllit Cuiacin not. ad Vlpiaii. titu. i. & 
|th.j,ob(eruat.c.i3.& nouilsimc Vuliciushicin 
$.«)ui autetu. 

SVMMARJVM. 

j Ferba fidcicommfiorMmy^uainyfu ejle pt- 
lent . 

X Terappofitionem muftorum uerborum,non ia- 
diuitur pluralitM fideiimmi/iorum. 

"a^x uerba in fiieicommiffit , in ufu fh^ue»' 

ter effe foleant . 

^JLrhA h.TCin€dcicomnaifiis , in ufu maxi- 
mc effcfolenr,uehiti,pcto, uolo, iD.mdo, 
fidci cuxcomti)ito,ut t-eAitu.is, $ hn.hoc 
lit.& l.fccunda,C.coraniuniadclc§a.dcprccor, 
cupi(*,iniungo,dcfidero, Letiain hoc modo 1 1 S. 
fici.Areo modo iit.fF.dclc^aM. lubco, l.aurc- 
lius,^.vlt.f[.delibcna.U:^at.& Aini!ia.ficquc aoo 
cefercan fintpr^ctptina, ud ro:»atiu3 , (ufticitq; 
X fiue unumhorut» vetboruiu apponatur, fiuc 
tnulta,nccperappofitionem eorum inducitur 
pluraIitasfidcicoiniuiflbrtim,d.$.fi. 

SVMMARIVM. 

1 Continuatio.,(i concordantes tituli. 

% CodiciUus quid fit,&uHde difius. 

3 Codicillorum ori^o. 

4 Qw4re imroduHi fint codicilU. 

5 Qj<i codicillos fiicere pofsint . 

DE CODICILLIS. 

Titulus XXV. 

In Principium ticali,&$.i. 

X /^Viaddcicomraiffa non tantumteftamcn- 
V^to relinqinmtur,{ed ctiamcodicillif , idco 
poft tit.dc fideicommifsis, de codiciliis lu 
ftoordincfequitiir,&: concordat tic. ff.de lur.co- 
4ltcill.& Cdccodicili. 

QuH ftt codicilltis,& ynde diBus. 

|->Odicilhu eft vlcima volunias minus foleni- 
^ nis, 5c abfque infbtutionc hrrcdis, dc co 
X quedquispoft m«ric(n fuam^cu vuic , coraca 



quinque tcflibtif dccl,irat.i,f.codtciI!i$ infra cod. 
Sc l.fcdfi idcm,C.dc codicill.didiqtie (untcodi> 
cilli.quia tam quo ad p.nrnitatem (olcmnitatis, 
quamquoad brcuc coinpenduim dilpofitionis 
in paruo quodam codicc fien lolchant, codcx 
enim pro icftamcntaria/cripturn acapituroit ia 
i. fed & unum^fuptadereilau)cn.&:.iipudluue- 
iialcm. i6i. 

2(4» coiice fxuo Weredes uetat efse fuos. 

Et fic,quiacum minori folcinnitate,& con- 
fequcntcrin breuiori Codice,quamicflamcDti. 
codiciili appellatifiierunt. 

Origt> Codicillorum. 

ANce Augufli tempora nullus fult codicil- 
lorumvfus. Primus Lucius Lcntulus 
codiciIlosintroduxit,is cnim cum antea, 
J Romat teftamcncum fcciflct, in coquc Auguflii 
harrcdcm infritui(Tet,in Africa dcctdcii$,ct.dicil- 
lcs (ctipfit tcflamcntoconfirmatos(dicuniurco 
dicilli tcflamcnto confirmati, quardo in tcfta- 
mentotcflator cauitjVi fi quos po(lc.ifecetii co- 
dicillos,!) rati & firmi fint.) in ipfiiC]i:ecodiciIlis 
ab AugufloLuciuslciiilus pcr fidcicommiflum 
pctijt,vt aliquid faceret. Auguflus prudcnies con 
liocauitjinter quosTrcbatium quoquc,cuiu$ tijc 
maximaerataudoritas , tk qu.Tfituf,an rodicilli 
pofleni rccipi.Trcbatius fuafjt vt rccipcretiir,di- 
Jcitquchoc vtilifiinuim neccfr.irij(Iimiim effe 
ciuibiis ptoptcr mjignax fic long.is pcrcgrinatio- 
ncj; vtfiqms teflamentum faccrc ron pofTct, 
incommodif jperurinationis dctcntus , faltcm , 
codicillospoflct. Pollquod tcmpusciim & La- 
bco,I. C. M^tatcprccip.tus codicillosfcciflct, 
ncminiampliusduhium fuir, quin codicilliiure 
optimoadmittcrentur, $. i. hoc tic. &: hocopti- 
maquidcin rationc flaturum cfTcuuIaur ,naln 
cum ccflator quando condic tcflamcncum, non 
polsit omniaita perfpicucanimaduenerc^quf 

4 ad pcrfedam eius dilpofitioncm pcruncnr , (i- 
pequc rcmporum uarictas,&: morum vicifsitu- 
do cfhciat , vt qui eo temporc coniienicbanr, 
poflmodumexpcdircminiint:vidcantur,ncc ca- 
mcnintotura cucncre, aut mucarc volunta- 
tem fuam uelit , fed cara apertius dcclararc , vcl 
«liquid cx Icgatis dctrahcrc.vcl augere, vcl fuan» 
rxonerare contcicntiam; Idco ftatuit ius,vt bre- 
ui uuodaro compendio in codiciliis boc cfficcrt 
poisic . 

Quicodicillos facere pofsint. 

POiTunt codicillos facercomncsilti, qui& 
icflamcntumfaccrf polTunr; & fiquisde 
iurctcftari prohibcatur , vtquia furiofus, 

5 impubcs, uel ex .ilia caufa , iicc codicillosfaccrc 
poccfl, l.fccunda.^furiolus Sc l.diui,$.codicillo^ 
ff. codcni. 

S V M M A R I V M. 

1 CodicilU, &in fcriftit , fine fcriptis fic' 
ti joUnt . 

Cum 



1/4 Commipnt. in In/tit. Lib.lL 

^ . ^um teHarrknto tripliciter flunr. 



. £onfirnuntur codicilli-, tofiti,. (S ex^rcf- 

■> ^^- . . 

'5 . tffc^KS claufuU codicHl^yis . 

i Codiciliabintfflatoqualitcr Hant. 

§.PCon tarittim & jiSed & diui. 
QHi}Utcr cofiiciUi fieri folcant . 

COdicilli ad excmplum ccQaracntorum du 
plicitcr ticrt folenc, to fciiptis adhibicis 
• qiiinquetcnibus, quifcfub(i.ubunt,& li- 

ncfcriptispcr nuncupationcm dctlaf.-ira vulun 
tatcdrfunai cofijm quinquc tcftibusrfiuc ca po- 
flca in fcripturam rcdigatur, flucnon j olo(I.&: 
Myring.hiLin principio titiili. Itcrafictjpofiiinf, 
& ciimrcflamcnto,3c fiDcic/bmcnto,aUm<c- 
fiato,fcilicet,$.non tantum hoctit. 

Q«a//Vfr cum tcflamentofierifoleaut. 

COdicilli cum' tcWanjVrito fiunr, quancjp 
quis facictprtamcntiim, Sc etiam codicil- 
los.IJq; triD.mydis ficci pnr,4ut antc tcr 
ftamcntum, aut poft tcnamcntuin,autiniprotc 
5 flamcnto. glofT. liic poft tejc. m l.confjciuntur,ff, 
codcin.Ancctcflamcntuaiii^^nt (:ocb'4lli,quan- 
.io tcflator prius fccit codicillps , pollca tcft^r 
nicntum . Poft t cftamirntuut, qtiaudpptius tc- 
flamcntum,& poftcacodicillQt, licet ulii^i^^ti 
ictcftamcntum fadli non valctetu.riifipcrtCQa- 
forcm in tcftamcniofcqucnti txprcfsccffcriccQ 
firiii.iti,yt hic in $.non tanaim, & in l.quii)ta,(r, 
eod. hodic tamcn valenr, ctutn fi txprcfsccop- 
firmatinon fint, & hoc fiucfacfbfiiitantctcfta- 
mcntum,fiucpoft t^flamcntutn.iacitcquccou- 
firmati ccnfcntur.nifi cxprcfsc rcuoccnt^r,$.fcd 
*Cdjni,hoctit.&l.fiqii ' ' 'v' ff.eodcm.& ficco 

4 dicilKcum tcftamcnto : licitcrconfiima- 
ri (licuntur,tacitc,i?v cxpicist. Tacitc cum Ju prj 
cedcnti, aut fcqucoti tcftamcnto non ccpcriiur . 
ihutata volunias . Jlxprcfst) , vt fi tcftator dicat. 
codicillos qiio Vd contirmari volo.fi an- 
tcfccif,l.finci:. . , .codcitj. vclcodiciliosquos 
faciam valcrc volo, fi poft fecit;notant Doilo.iu 
d.I.c6rificitintur,f}.codcFri.]n ipfoucio tcftamc- 
10 codicillifiiint,quarido tcflacorfacittcftamcn 
iaixf, Si in lubfidiiitucodicillos,vttuncdc(num 
valeant,cum tcftamcntum valcrenon potc(i,fc 
hoc qttando in tcftamcnio adicda cft clauluU 
codicillaris.vtfinon valctiurctcftamcnti,valeat 
iurccodicillorum.Qiizclauililaopcraxurplurcs 
cffoftus. V nus prxcipuus cfl,qu6d fi tcflamcnni 
non vaIct,inftitiuiofacla in tcflanicntoucriitur 
in fidcicnmmiflum vniuerfalc,&: fuccedunt vc- 
nicntc$abinicftaro,viriutcc|uciHiu5clau[ul^tc- 
henturrcftitucre/i^rcditatcm h^Tcdi fcripto.tc.- 

5 tcnta trcbcllianic.i,l.cx ca fcriptura,§.fi.&: I.cx te 
fiamcnto cura ibi notatis, C.de fidcicommifl".no 
rat Barr.in 1. pnma, ff. codcm. Ponamus igitur, 
quod quidajo cxirancus fucru inftitutus in tcfla- 
mcnto minus folcmifi , vbi fonc non funt adhi- 
biti fcptcm tcflcs.autnon funt rogati, &addira 
Hc clauliilacodicilbris, cct tc hxrcs fcripiu$ cx ta 



li tcftamcnco tanquam impcrfcdo ha:rcdit.itct* ► 
capcrcminimcpoccftfccundumtcx. in l.cxim- ' 
pcrfcdo, C.dc tcrtam. virtutc tamcn claululs 
codicillaris confcriiacur vltima vuliint.is, non vc 
tcflamcntutn,fcd utcodicillus, & quia in codicil 
lis fctiptus h.TrcsdireA^> hxrcditatcm cap.rcnp 
potcfl, fcd (olum pcr jnterpofitim pcrfonam,&: 
intcrpofita pcrfona,in hoc cafu cflc no poflunt, 
nifi vcnicntcs abintcftato ,quibuslcx hvrcdita.- 
icm ab intcftato dcfcrt.Idco pcr iUam claufulara 
ccnfcntur togat i vcnicn tes .tb jntcftato ad adeii,- 
dam hafrcditatem, & cam hxredi in tcftamcnto 
fcripto rcQitucndam , t^qquam pcrfidcicomit 
lum.intclbgc dummodo quinquc tcftcs intcruc- 
ncriO(,&: ali^qux adcodicillos rcquirunturde 
quibus inlra vidcbimtis. Ita tcncnt otimcs in 
l.prima,ff. codcm,vtfaretur Corncus, confilio 
li!vol.i. 

QunliterabintcfUtofi^nt. , 

Slnc tcflamcnto.fcu ab intcftato ccMlitilli^ur^ 
qupticsquis nullo condi:o tcfla i^iqpt^o, & 
iiitcflatus dcccdcns voluntatcm luamco» 
G ramqnmquc tcBibusdcdatatdiftoJ. non tan- 
tum.Et ficdicuntur.tblntcftato.qi.iia dcccdcntc 
tcflatorcij^illo condico tcftjmcnto finnt . Iicm 
quia cutnnullumfaclqm/it tcflamcntum ; Sc 
hrrcscodicillis dan noA poflit , fiicct(i.imc]no 
.confcquenicr illi,quiabiiucilato ucniun(,^nc^ 
to abintcft4toficcidic^ntur, 

S V W M A .i I V M. 

I Hjcreditas incodicillu dirulo ^^f^^^fi^ 
adimi potcsi. ^ 



difalptoadtici^ 

:'.tv!V (••i.lh iU'* ilircclb . an 



lctin . 



5 Qjixdijferentfa fit intcr tefiament<f , & codi- 
(illos . 

$.Codicillis,& ^.Fin. , 
0«.« fit.natHracQdiciUoium. , . 

NAtura codicillorum ca cft.quod in cis hxi 
.^cdius dircdi» jlajr| pcr i[nflitatioiicm, 
autdiredam fubfiitutionem mininicpo 
1 tcfl,fcd fblum pcrndcippmmifTtsm, S- codicillis, 
hoc tit.& l.feptima, C.codem. Itcm , nccadiml 
pcrcxhxrcdationcmlibcrprum, ainejcprcflam 
adcmptioncm inftitutioni$cxrr.incof ;ttx, d.$. 
codicillu,& l.non codicilinm, Cdeccftiimc^.^ | 
ratiocft fccundum Impcr.hic, ncius k - 0« 
torum,&: cotlicilloiumconfundatut: li 
f}ondcbcrc, vclipfa nominumdjuciluascom.. 
moncrcuidcturj.fiidcm, Ccodctii. Itcn;,qiii4 
fi liccrct codicillis hxrcditatcm darc , vcl .->diii c- 
rc,requcraHrtcftamcntum confifmaii iSc rci o- 
cari pcr codicillos pofTc , & fic pcr a ccc'$orium 
conhrmari,aut infirmari ptincipalc, quud^tb.uc 
1 dum rorct,l.v§.iiIt.& i6.ff.eodcm.(,uu) nccro» 
ditio (•ctc4l.MJ^C^U0C9<^^ilU»>.(i»jc/poicll ,d, J, 

codicitlis, 



De Codicilli5. Tit. xxv. ) / ; 



rodJdWiiySc ratia c% quiii qiii conditioncm adij- 
tit,dfw-^ilij htrciJitare Tiatiiinir, in cafumdcficien 
liscotiditionK.l.peu.ff.Hecondit.inflicut. Idco,fe 
icda conditione n.trc$ perindc hgreditatcni con 
reqmtur, aL ti niiliacondit°'o appontaeflcc , lc- 
ge diuiis.fF. coJem. EaHem raiiooc, nec adl- 
wi codicillij conditio potcft , iic vidcatur h^- 
Tcditas, hoc modopurc daii ,quod lcgcprohibi- 
tnm cft A:ig.5c Myiinge. bic. Sedpone,teflator 
h^reditatcm incodicillis reiiquit, aiudired^fub- 
^ fiicuir,ccrtu c(!,qdnoii v.ilct iurcdirccl6,utdixi- 
mas qro, «n fjiiem valcat inrc fideicomidi . Oic 
quodlicdammodo ciudcnter (.onftet tcOacorc 
noluifrcteflamcntum fAccrc^fcd codicil!os:tcxt. 
en in I.Sc?uola,vbi Bart.not.ff.ad Scnatulc.Tre- 
bcll.Alex.inl.fi.C.cod.ccn(enturqaein hoc cafii 
rogati ucnicntcsab inteftato, vt rcflituant hqre- • 
ditacem inniiuto in codicillis cum diminutione 
<]nart5partis,qaam ex Scnatuiconf. Treb«ll. fibi 
tctincrepo(Tunt,Porc.hic,nu.7.Sccos lamen eft, 
iiconftetqu6d teftator voUierittercari(prout m 
dubio prqfumirur quotics veibo inflitiitionis vti- 
currecunduretcx.in l.non codiciUum.C.detcft.) 
& nonadhibuitfolcmnitates n^cc(rarus,fcd co- 
ram qainqueteftibusdixicfcTitiumh^rcdem in' 
ftitucre, tuncenimnonualct talisdifpofitio pro 

f>tcr dcfcdtum vo1uncatis,ncc etiam iurecodicil- 
oriim.l.i.lT.cod.&: itatcncntomncs DodL vtdi 
cit Vafq. lib.).dc(ucccfIionum progrcffu.^. ;o. 
fium. } S.niG idicHti fit claufula codicillaris, nam 
xunc valct quidem lurc codiciUorum. 

JQ» 4 reqmrantur ai hoCt vt codidlli raleant. 

REqitiruntur, prim&, qninque tcftcs inter 
quos & f^minaeffc potefc licct in tefcamc 
cis fccus nc.1.6. & ibiglo. tc Dot5t.C.eod. 



4 Scciind6,rcqiiirixur,mr dtaIe$rcfrciuno& co- 
demtemporcfinradhihjti,ficiit in quacuntjac 
alia vltinia voluhtatc.d l.fin. non taoicn cit nc- 
ccfTcvi (intadhoc (pccialitcr rogati.dida l.lin. 
Tcrcio.fi infcriptis (iant codicilli pro forma ipfo- 
runtrcqU'rirurliib(cnptio tefci»ni,non ramcn fi- 
gilla ncLcifaria fiincglo.Alcx.&; ali|,ind.l.fin. Ex 
ijs ioiiur^al is,aucin tit.de tcfiam. (upta a no- 
bis didb fiicruni,Ucilc intclligi potcft , qu^- diffc- 
rcntialic intcrtcltamcnu & codicillos. 

Q«<f dijfsreatia fit inter tcftafnemj,& codiciUos. 

PRim6,in codicillis fnfTicit.G teftand^ ucrita- 
cisgratiaqumq; tclccs adhibeantur , etiain 
noii rogati.intcrqnos, 5c mulicr. In cc(ia 
mencis lcptem, (pccialitcr rogati , ncc mulicr . 
Secund6,in codicillis fadlis in fcriptis fubrcnptio 

5 quinqucteftiumfufficu. In tc(tamentis,fiib(cri- 
ptio fcptcm tcftinm, & nia figillorum appcnCo.* 
Tcrti6,in codici1lisdircdl6b(rediiasdari, ncca- 
dimipoteftiin tcftaraetis,fic.Qiurt6,porcftqui5 
cum multis codicillisdccedere.$.tin.hoc cit.l.diui. 
ff.cod.Lcum appona$.C.cod.non fic,CDm multis 
tcfcamentis,quiapriuspoficrioretollitur.$.poftc 
riorc,fupra quib.mod.te(taro.iofirinent.& l.cura 
proponatis.C.eod. Diucrfitatis ratio ea eft, quia 
lefiamcntumplcnam difpcfitioncm bonorutn , 
abfolutainquc totius patrimonij ordinationcm 
concincredcbct:quod non cft in codiirillis, iri 
quibus dc partc bonorum , rcbusquc fipgulanb. 
tradatur non habita ratione dircai h^rcdis.Idco 
& pUiresctiam c^rcpofTunt, cum fintvclutdi- 
ucri'a,vHc paiticularia,fcparat«quelcgara: incclli- 
gr diimmodo non condcc tcftatofem^rioribus 
derogarevoluifrc.1.5. &:6.ff.cod.l.i.a: ^.C.cod. ' 
LausDco. 



¥im% libri rccundi InflicutionurrL.. 




THADAI 



THAD^I PISONIS 

S O A C I L 
GVERRINI FILIL LVD. 

COMMENTARIA 
In Librum tertiiim Inftiturionum Domini luftiniani . 




SVMMARIVM, 

9 CoHtinustio & concordintes tituli, 

S QHid{it{uccej^o*biniefl<it0. 

t Skccejjiom ab inte^tato quando locus fit . 

4 JnteflatHS quando quit decedere dicaiur . 

5 0 iu re dcfcratur h.tredita4 ab inteftato, 
i Qupmodo deferatur bjcreditaj ab intcjUio. 

DE HAER.ED1TATIBVS 
Qux4t>inccllaco dcferuDtur, 

Titulus I. 
In Principium TituU. 

I Vccefsioni cx icfltmcnto re- 
dl^ rubijcitur (uccc/sio ab 
I intcflato, cumhHic fucccC 
I fioni locus cflc non po!$it 
nifi ilk dcficicnte, I. J9.ff.dc 
I acquir.hxrrdii. & l.ii^.fF.cic 

rc^ul. iur. & concordat tir, 

£.(lc iiiis & lcgu.uxicj.^ Auch.dch^rcd. abin- 
ccftac.vcnicMt. 

Quii fit fuccejfio ab intejlato., 

SVcccfsio ab inrcftate cfl uniucrfalis acquin* 
cio bonorum h^rcdirarioru m , quz cx Icgis 
difpoHiionc, nullo cxincncc ccftamcnco, 
X ccrcoquod.in)ordinc proximiuribus confangui 
neis dcrcrtur,$. i . hoc tit.!.i.$. i .ff.dc fuis $i lcgit. 
hcrcd.& l.mtcfiatuSjiT.dc verb.OgD. 

Succejfioru ah inteliato quanio locus fit. 

TVnc dcmum locui cft {uccc(sioni ab inte- 
flaco,cuin quis intcftatus , & nullo con- 
di(otc0aracntodccedit, nam quamdiu 
I h^reditatcx teOamcn(oadiripo[c(),rurce('sioab 
intcnaco ccfTat d.1. } 9.dc acquir. hxrcd. Cc dc 
rcgul.iut. 

JnteHattts qutindo quis decedere dicatit r. 

INteflarus multis modisquis drccdcrcdicitur, 
vt dcclarac Impcratot hicin prmcipiotituli, 
& I. C. in l.priraa.ff.rlc lais &l lcgit.hxrcdib. 
^ ptmio intcftuus ille propnc dicitur , cjui cum 



■ leftamcncumfaccrcpofsct, nonfccic, uclqni» 
4 noluii,uclquiadcfjdo impcdicu?, rcpocc mor.r 
tc pr^ucntus, non potnit. Scd an qui mre cc liarl 
tion poccfc,vcprodigus,fario(ijs,pupi!lus, filiusfa 
milias, & fimilcs dcquibus fupra,quibus non eft 
pcrmifs. fjccr. ccfram. didlum cfc, intclcacus dici 
polsit, ac coiiiptzhcndiin ftatuco loqucntc dc 
intcftatodcccdcncc, magnacfcapud DofSorcs 
altcrcacio : (unc cnim qui cxiftimanc , iiiteriatos 
hoccaluno dici, nccfub ftatutode intc(i.itodc- 
ccdentccomprqhcndirhuiusopinionisfiiit Cyn, 
& A Ifxand.in l.gcncralitcr,C.dc inftitut (ub- 
fti(.Bald.i;on.^.475.par. j. Socin.iun.confil.o ij. 
<ro1.i.Pari(.confil.7j.nu.}i.uol.i . plurtsalij 
quos refrrt Crafs.in $ fucccr$ioabintr/tato,q.t. 
Concrarium uevh quod fcacuium locum h.ibc,ic 
etiam inhi$pcr{oni$,tcnct Bar in d.I.i. ff.de (iiis 
& lcgK.h^rcd.Dcc.ind.l.gcncralucr,C.dcinlnr, 
& (iibftit. Craff. vcriorctTi, nccab ca in iudt» 
cando rcccdcndum cffc affirmatmd. (lurcc^ 
fio. maxim^ fi talis fi[ communis vfus loqiici>d>» 
vt intcltati proinicltabilibusaccipianiut, &in- 
tcftabilcs abincdtaro dcccdcrc dicantur ViuiuS 
commun. opimu. libro («cuudo , vctbo , (tatu- 
lum . 

Secund6 i n tefta tus deccderedicitur,qui tcfta- 
mcntum ctiamfccu.fednon lurcfccic, ucquia 
non adhibuit (olcniniraccs a iurc i cquificas , pa« 
ria cnim func aliquid non ticri , uc! ficri cS: noa 
rcdlc ficri,l.quo(ics,ff.qui faciidar.cogan. 

Tcrti^cciam qui tc(tamcn(umiurcfccic,fed 
pofcei rupcum, auc irricnm cffiu(ur,fimiiiccr ia« 
tcicacus dcccdere dicicur. 

Qiiatt6illcctiam intcfcacusdici(ar,cui nullus 
h^rcsexifcic, bc fi ccltamcntum cxomni parto 
pcrfcdhjm (it d.l.prima.ff. dc (ui$ &l lc^it. hqrcA 
& hictnptjncip.iic. 



Quoiure itftraturhxreditMnA 
inicjlato . 

HAercdicasab inteftato triplidiurederer- 
tur,i i.cab.pt^corio,& Authcniicoium, 
vcrumquia lusAuch. tani,i;ani nouil- 
5 fimum obfcruatur iuxta tcgulani,!. & jxjfterio- 
rcs,ff.dclcgibu$. Idcofccundum huiulmcdiius 
etiam hanc matcnam (uccc(sionis ab intcltato 
non hic, fcd mfra iii tit.dcbonor.polTcff. coin- 
modiorcloco pcitradlabimus. 

Quomo- 



k 



COMMENTARIA 

INDVOS POSTERIORES 

INSTITVTIONVM IVSTINIANI 

IMPERATORIS LIBROS. 

THADAEI PISONIS SOACII 

G V E R R I N I F I L I I. I. V. D. 

mulfa ,nam ac diffial.ma VandecUrum , & Codicis loca pcrf^icuo ordinc^ J ^ ^ 



brcuitate, & fiicilitate declarantur. 



Cum Priuilcgio,& Supcriorum liccntia. 




V E N E T I I M D C 



Apud Paulum Meietium. 



c 



I 



I 



t 



L. 



ILLVSTRISS VIRO 

ANTONIO QVIRINO 

PATRICIO VENETO 

SENATORIQVE AMPUSSIMO. 




THADAEVS PISO SOACIVS. S. P. D. 

Ot^S En^ri^T tfui llbrof editurifunt (lUufirifime (f^mpUf. 
fime Senatti) eoi yd Trincipibus , vcl aiiciti maximjt authoritatis yito di- 
care,cum in primis vt huiufmodigrati animifignificatione, & propenfx de» 
uotionis figno gratiam eorum fibi comparent, fub quorum patrocinio& 
tufelaefie maximbeupiunt . tumetiamvt fummisvi^ilijselaborata ope^ 
ra tutius in hicem prodeant , calumniatoribusq; minus expofita fint . quo- 
Yum ego confuetudinem yeluti efficaciffimis introduciam rationibut appro- 
bans,libcUas Im nunc proxima fatura ex me natos , lUunriffinue domina- 
tioni tux nominatim dicare confiitui . fani tjuifquam mihi melior 
aptiorq; vigiliarum mearum patronus occurrere poterat . Tanta enim in 
te yirtus , tam fmgttlaris fapientia prudentia enitet , i>t nemo fit qui in tuorum clientum numero ad- 
ffribinon maximv cupijt , qui tc agnofiensnon vehementcr .^mct , colat , obferuet, & vcnerctur.qu» fa^ 
fium efl eti.tm , vt tantnmgratix & fauoris apud vniuerfos Vatricios ^ Senatores tibi comparaueris, vt 
mirumviderinonpoffit, fiiamadfummos & maximos 1{eip. f^enet^patrijtqUu* gradus&honoret 
perueneris , & in dies ad maiora , vt fperare licet , peruenturus fis . Omitto nunc Quirinx Gentis nobi- 
liratem, familix Iplendtrem, rernmgeftarumgloriam ^ (S maiorum darifjima fatia , ne dumeaex- 
flictre volueio,ingenij mei tenuitate imminuifie videar ; cum prxfertim tam nota vnicuiq;finty vt 
^ec meo , ncc alteriusprfconio egcant . Sub tui igitur fplendidiffimi nominis authoritate (Senator Um- 
plifiime) ego nunc hos laborum mcorum fatus in lucem prodire , & in homiaum confpeBum tuto venire 
poffe non diibito . tibienim dicatos tantum ponderis ^ authoritatis apud vniuerfos habirnros effe confi^ 
(lo, vt pjrum maleuolorum (i inuidorum morfus pertimefcere poffint . ^ccipe igiturnuncmodod me 
quodpoffum, quando quod maximi cupio , actuo meritodignum effet,prafiarenon valco,hanc meam 
licet exiguam erga te obferuantix fignijieationem : &fiquandoa publicis negotijs vacare licuait , lu^ 
tubrationes hafce meas in manus fumere non dedignaberis , tibiq; non difplicuiffe cognouero , tuo fauore 
adiutus, & meliora maiora aggrcdi non dubitabo . f^ale meque ^lientulorum tuorum numero adfcri- 
htre, vel iamadfcriptum confauare n»dedigneris. 

Pat. Tatauij. 

^ Vridie Idus lunij. 




T!H AD^I PISONIS 

S O A C I I, — 
GVEJIRINI FILII ty,D' 



COMMENTARIA 



r / 



In Libnim ccrtium Inftitutionum Domini luftiniani . 



4 

6 



S V M M A R I V M. 

Continuatio concordantes tituli, 
QjiU jic fuccejm uh ir.tcsUto, 
Siuccfiiiriiahintfflm quando Iochs fit, 
Inteflatiis quanio 7 lis deccderc dicatur, 
il^io ijre Jrferatur hxreditas ab inteilato, 
fytorHoio diferatnr If^crcditaf ab intesiato. 



V S 




D £ H AE R E D I T.A T I B 
QjT ab mtcflatodercramur , 

InPtincipiumTiruli, 

iVcccflloni ex tcf^imenrore» 
clc rubijcittir fiicccflio nb 
imeftaio, cum hnicfucccf- 
tioni locus CI4C non jxjlHt 
nifi ill4 dcficicmc, 1. } 9. ff.dc 
acquir. hxrcdit, 1. S9, f^.dc 
rcgul.iur.5cconcordattit.ff, 
d- .tii^xN: lc^it,tu:icd. &: Aucb.dcbzrcd.ab imc- 
Itat, vcnicnt. 

Qu(d fti fuccejiio ab intcHato , 

SVcccfnoabintcflatoef^ vniucrfalis acqiiifi- 
tio bonoruin hxrcdir.iriorum , qux cx icui$ 
difpoficionc, nullo exiflcntc ttlftamcntn , 
% ccrto quodam ordmcproximioribns conf,in<^tii- 
nc)sdefcr;ur,$.t.hoc tif.l.i.$.i.fr,de fuis& lcgii, 
bxtcd.dcl.inicflatus, fF.de vcrb,l3gn, 

Succefiioniab inteHato quando locus ftt, 

TV nc demum locus cft fucccfliom ab inte» 
flaro , cum quis intcflams , &C nullo con* 
dito tcttaincnto dctcdit, nainquanidjii 
I hirtditascx tcfiamcmoadiripQtcft.futctnioab 
intcf^ato ccflai d.l. } y.dc acquir.h^rcd.& S^.dc rc 
gul.Hir, 

Intellatus quando quis deccderedidtHr, 

INtcf!atus multis modis quisdcccdercdicimr, 
Tt decl.-trat Impcrator hic in pnncipio tuuli, 
& I.C.m l.ptima, (f.defui$& lcgit. harrcditC 
Q( pct luo intcUacus ilie ptopnc dicuur , qui cum 



teftamentum f.icerepofret, nonfcdr, velquw 
4 noluit .vclquiadcfadlo impeditus, vtpotc mor- 
tc pr.rruentus, non potuit. Scd an qiii lurc tcftari 

nonpotca,vtprodigu»,furiorus,piipillus,filiiisfa- 
inilias,c*'c limilcs dc quibus (upi a, qnibus non eH 
pcrmils. facer, tcflam. diclum tfl , intcflatus dici 
pon[ic, ac comprahcodiin flatuto loqucntcdc 
intcflato dcccdcntc, magnarft a;>ud Uodores 
altcrcatio; funtcnimqui cxiflimant, inicftatof 
hoc cafu non dici.ncc fub ftatuto dc intcflato dc- 
cedcntecomprzhendi :huiu$ opinionis fuir Cyn,* 
& Alcxand.inl.ijencralitcr, C. dc infltr. fub^ 
ftit. Bald.coufi.47i.par.j.Soan,iun.confilioij, 
vol.x.l>anf.confil.7j.num.}i.uoI.i.&plurcsaTif 
quo$refcrtCrafs in ^.rncccfnoabinteihto, q.i' 
Contrarium vero qtiod flatuiuin locum habeac 
etiam in his perfonis.tcnct flar.in d I. i.fT. dc fuis 
Sc legit. h^rcd, Dec.in d.lgcncrali tcr, C.dc 1 n flir^ 
&fub8it, & CrafT.vtTiorcm, nccabca in luiji 
cando rccoJendum cffc affirmarin d.§. fucgSr 
fio. raaximc li calis fit communis vfus loquc^ 
vt inteflati proiiutfl.ihilihusactipiantur, 6C m- 
teflabilcsa' iicjnror Viuiiu 

commun.o, uu.....u:j, rerbo, flatu- 

tuTn. 

Sccund6 inccfl itus deccdcrc diciiur, qni tcfl.n- 
mcntum ciiamfctit, fcdi.oniurcici.it, viqui* 
non adhibuit folcmnitatcsaiarcrcquifitas.paria 
cnimfunt aliquid non ficri, uc! flcri& non rciil^ 
ficri,I.quoties,fF.qui fatiMai.cci^-aii. 

Tcrtib etiamquiteflamcnrtimuirefecir, (cd 
poflea ruptum, autirrimm cftcitur, rimilitetin» 
tdtatiisdeccdcredicicur. 

Qiiairo illc ctiam iiueflatus dicitur,cni nultut 
h^rcs cxiflit , i\: fi tcflameniuiii cx on^ni pattc 
pcfftiaun) fit d.l.prima, ff.dc fuis i?: Ic^it, hzrc4 
({(. hicin princip.tit. 



QuoiuredcfcriiturbxrcditafAb 

mtcsiuio, 

H.€redicaj ab intcflato triplici iuredefcr» 
tur, I i.iab.pi^-torio^ik Authenticorurn^ 
vetum quiaius Auih,iaPqiiam nuuifli*- 
y mumobftruatur iuxtarcijulam, poHetio- 
rcs, ff. dclcgibus . Ideofccundum huuumodi iiif 
etiam hanc matcriam fucccllioiiisab intcIUco 
non hic, fcdinfiaintit.debonur.poffcfr.com. 
modiorc locopcarA^bimus, 



k 



Dehc^red.qu2eabmtefl:.defcr. Titj. i;/ 



C^modo defcratur hxrcditxs ab 
itueflato. 

Llcctrtibricanoflragcaerarunr , prout& 
prmcipium tituli gcncrale eft, attamcn 
in ni^ro hicrpccialitcrdc primotantum 
£ Kxrcduitiordincagitur, idcftdcfuis hxrcdibus, 
decrtcrispoltea intirulis fcqucotibus vfquc ad 
situlumdcbonorum poffcllionc, vbi &dcruc<- 
ceisiune, qujeexiurcpr^torio dcTenur, habc> 
mus. Idco commodius miamtotatn hanc ma- 
ccriam fuccciiiunisabintcftato ibi cxphcabimus 
hictantum generalu qucdam pco vcteiaiurit 
cognicioueattmgentcs. 

S V M M A IL I V M 

|- IttunatorMm h^mditdtes ex i 1 1. tt^. aifuot 

hxreiet pertinent. 
% HdereditM , ^um ab intejlatt defcrtur legitinut 

dicitur. 

I' Qui dicantur fiti h^reder . 

4 'DominiurH bonorum patemorum ^uafi contir 

nuiUurinfiliot. 
§' FilnfartcorforitfatrUdicuntur. 

Inteftatorum aim piucibu* 
fequeniibus, 

C^hus deferatur hxreditM ab 
inteftato . 

INteftatorum bxrcditates ex lcge duodcc. 
tabul. ptimum ad fuos h^redej pcrtincnt, 
§. inicltaiorumboccitulo, & I. prima, {f. 
% dcfuis, & lcgium. hsrcdibusverbafunt hzc. 

InteHatorum h^reditater f rimo hxredum 
yelmt nolintvefunto, 

IDcirco barreditas , qux ab itueftato dcfcr- 
tur,legitima h^rcditas dicitur l.tcrcia , J. 
penulumo, ff.pto iocio,I.fcxta, i.ff.qux in 
ccedito, 

Qjiidicanturfui haredet . 

SVi hcrcdcs dicaniur Primo omncs 61ij 
:am maiculi quan fo;minx , duminodo 
in po^cftatc iint inteiiatorum hoc titii- 
) Vo.necrcfctr.an nacuralcs.vdadoptiui iint fili|, 
an icgitime nau,vellcgitimati,$.qutbus & $. ncc 
non cos,hoc tit. 

Secundb, pofthumi quoque fui dicuntur fi vi« 
uo tcftatorc in poteftatc cius nati fuiflenc, lu 
dcmum.in finchoctir. 

Tcrtib , dicunturtuictiamnepotcs, 8cpro> 
Bepotcs ccccrique dcicendentes ii nemo eos 
ingradu prxccdat,dido$. tta dcmum , Sc hi 
omnesctiarnignorantcs , & furiofi hzrcdcs c- 
xillunt , iUciin cnim a morte parcntis quaii 
4 continuatuc Oominium in cos , 6c ideonec 
tutorisaucontatcopLiscftpupillis, ncc curaio- 
{ ru confcnlu fuoriofis, fui autcm boc ticu- 
Tiudxi PifoDit ConimcaciQ i.ib.111, 



lo:fiIij cnim p jrs corporis patris dicunrur I.cutn 
fcimiis, S.. vluiivi>,Cod'ccdc»gricoli5, &:cen- 
Ctis. libto vndcamo , hioc Dido apud Oui- 
dium. 

JForfitan ^ grauxdm Dido fcelerate relimiuit, 
Tarfiue tui latitattcorfore claufa meo. 

5VMMARIVM. 

I Jnterdumefficiturfuus etitm quiin poteflaf 

moriaitis nonfttit. 
X Tiliut captus ab ho fiibur & pofl mortan fotris 

rtuerfus,fMUs ha.res efjicitHr. 

i loterdum. 

QVia diximus fuum hxrcdcra dle illant 
quitemporeinorti$dcfun<aiin eiuspo. 
tcftatemanct, nuncdocct Impcrator, 
l intcrdumaiamficn, vtquis (uui h^rcs cxiftat, 
ettam (i iQ poteftate morientis non fuerit , velu- 
tiBliuscaptus ab hoflibus, iscnimin poteflate 
dia non potcft H tcmpoic mortis tcftacoris apu J 
» hoflcsraancac, vtdiximusin $. abhoftibiisfu- 
praquibiis modis , ius patri.T poccftatis ioluir. 
reucrfustamcQ eciampoft mortcm patris iurc 
poftliminij fuus hxccs cificitur , Intcrdum 
boc tifuio. 

S V M M A R I V M. 

I Cafut in auo qui ab initio fuut eilttx poH fhfit 

fuuseffedefinit. 
t, TerdueUionu crimen etiam in mortuet exer- 

cetur . 

I TerduelUonk crmcn^nuod nam ftt. 

S. Per conirtrium. 

Slcm fuperiori , $. cafim habemus in quo qui 
abinitio (uus non cft.ex poft fadto fuus cf- 
ficitur, ita per confrtrium hic cafus eft, 
inquoquisctiamfi ab initio fuusfit,cx poflfa- 
I {Xo luus clle deiinit, veluti fi poft mortem paS 
ter iudicacus perducllionis rcus, Sc cius mc- 
moriadamnatafucrit, $. pcrconrrariun» boc 
titulo. Iicct cnim rcgularitcr crimina mortcex- 
tinguantur , vt in 1. fecunda, Codicc fi rcus, 
vcl accufat. mortuus fit, hoc tamen locum non 
habcc in perducUione , fcdtalccriincn, vtpo- 
te atroafsimum etiam in mortiios cxcrccrur, 
1 Lvlcima, Codice ad 1. iul. maieftar.licctigiruc 

I»atcr cum niorcrecur fuum quidcm hxrcdcin 
ubucric, attamen ob mcmunam damnatam 
proptcr pctducllionis cnmcn qui iuus erar, fuus 
elTcdcfinit, &hocquia illifilcus (ucccdit diiflo 
|. pcr contrarium hoc titiilo , 6c did.i I. vlti- 
ma , Cndice ad 1. lul. maicftar. pcrdullionis 
crimcn eft hoftilia aduerfus rempablicaramo- 
liri ; quod nunc airocn Ixfx maicAaus dici^^ 
mus . 

O SVH. 



jj8 Comment.I 
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I Qiiomodo fiii hxredfs fuccedaHt,& qualiter jfh 

ter t os diiiidafur hjtreditus. 
X Jhs frimogeni turx. 

y Cum filius filiav& 

. Qifomoio hjcredes fui fuccedanty ^ qttd^ 
lucr tntcr eas diuidatur 
hjtrtdit.u . 

1N fuomm hcreJu;Ti fuccefsionc illud pro 
rc.jiila hibc niis , quod proximior in gra- 
rlu vhcriorcm non cxi.iudit , (cd ncpotcs 
I cx fiho Adm (tuncur ad htfrcdmtcm aui loco 
fui patns pr.rmortiii yni cum tilio viucntc , pa- 
trud luo, non timcn in cipita fed in flirpcs, ir^ 
vt quot quot lint , tiiKdm paricin ac(;ipiant, 
q lancampatcrcorum li viucrct acccpturui cf- 
ict: Iticccdunt entm cx |ici(ona patrisqiumin 
fucccdcndo rcprarfcntant , cum fihus hoc 
titulo. Pan rat.one, &c fi ncpos ncpiifvc fit cx 
filio , proi}cp>i$ proncptilvc fimul vocantur 
dido S' cuin filius.. Fit tamcn intcrdum, ut nec 
Atiadmittantiir omncs ad h<;rediiacem , nimi- 
ruin in iiirc priinogcnitur^, qnodclliiisfineu- 
larc, & Itgiduudccim lab. & hininiancoinco- 

fnitum. In cocnim filius priinogcnitus omni» 
us tuis frattibus , & lororibus \n (ucccfsionc 
przfcrtur, aut (altcm ccrtain pariem pcrcipit , 
quodiuscciam lcgc Mofaica rcccptum fuic, vc 
habctur in DcuccioDO[aio,capKulouigcfinK>- 
ptiino f 

S V M M A R I V M, 

I Quo temr>ore f ^titas attendatur. 
% £ xemoio declaratur. 

5 7V ' ie^tusposim9rtemaui,auofuHS effc 

^ Inter iiberos non recenfetur ille , quem fiUus $• 
rnanctpatus adoptautt. 

V Cum autem. 

Qvprf tempus injpiciendum fit adhoc, 
ut fuus quu effe (Ucatur. 

Llcct fuitas fit qu^am qualitas , quat pprpc» 
tii6coh.Trctei,quiin patria potcflatceft, 
f: proxinium a patrc locum obrinct , vc 
notat Vultcuishic; iamcn vtquis luusclTcdi- 
j catur.iiilpiciiur potilsinnim (cmpusmortiscius 
' dccuiu» hxrcditaic agitur , fi finc tcflamcnto 
dcccrsi(,cum tunctcmporis qualitas illa fuit.i- 
tis cflcdlum habcat . Quod fi teflamcntum fc- 
cit, tuncinrpicitur cttam tempus deflituti ccfla- 
tncnti cxcmpli (^ratia. Patcr habens filium & 
rxeo ncpotcm,Hlium ex lufla caufa exh^-rcda- 
uit,& alium cxtraneum hxredem infliiuit , (X)- 
fica moritur p.itcr,itcm muriiur ciiam filius cx- 
h^rcdatus aaccquam cxcrancus bzics dclibc- 



Inftlt.Lib.Tir. 

rer,an vclir adirc hxrediratem,vcl non. DeiniJc 
cxtranciis,ha:tr$ non cxtat , ant quia non vult , 
i. autquiancn ptorcflthocc^iutcflamcmoiUodc- 
flituto,ncposcxfihocxh^(cdatofuus hzrcs cfTe 
inctpit; nam liccrtcmpurc mortisaui luusnotl 
fuerir(ncc cninv chc potcrat,quia pater in />rad|| 
tum pr^ccdrbir ) tainen quia non (olum teni^ 
pus moriisicilacuns , (cd etiam dcflituti icfla^ 
inenci mlpicuuc, quo tcmpotc rcs ad cauiam 
irueftatircducixar^ idco luus hcrcsefbcuur, %d 
cum aurcni ,hoc nt.ilo: ncc rtfcrt , an iple ncpos 
uiiio auo nacus fit , a%pofl inortcm cius , dunL* 

3 modo uiuo auo f(icritconccptus,jut luflinianus 
hic doca. fccusii pofl mortcm cius , nam tunis 
huis auo clfc non pofTcc , qina qwi pofl motteiQ 
noflram concipitur, hic nullacognscione, no» 
a:t ingit,dicl6 y.lvisn iUt^^Y ndt Ircct , qni poft 
iuortcm,alicuius conccpfii^ cft, mortuiiliiusdi- 
caiurcogn3iuscflc,idii> >pric, (edabvfi— ■ 
uc.nec cfl illa locutio iiu > h.uKoium.leduuI- 
gi,codcm modo', ncc intcr hl)cros auirccenlcn-t 
diis efl illc, cjucm (iliuscniancipatus adopcauic 

4 dido $.cum 3ucem,& ratioefl,i;iiuqucra filiusi 
mcusadopraait |X)fl cn)ancipacioncm,hic niihi,.^ 
ncccognatus , ' :iuscfl. Cognatusnoii 
efl,quiacflcxal:. i ajiha. Agnatus cllcnotx; 
poccft, quiatiliusitlctr.cus emancipatus coip- 
io,qtiod cmancipatns cft , aiuplins mthi a^matus 
non cfl,cumagnacio,qua:iuiis cinilis cfl,pcr e« 
mancipaiioncm (ublata fit.Hii^itur cum non 
fint qu.inturttaxi. hi,"i ' ' ' mhbcrj, necctiani 
tanquain provimc >.> .ooneruin polTclsio- 
ncin lurc j*rcrorio pcicrc po(crunt,cum cognat- 
pnonfinid $ cumautctnm finCr 

- t 

S V M M A R l V M. 

» nfiint. 

> i,.i.iifati ad fmcceffionem Mocert- 

tur. 

3 Trjnremaruirattsfiliisdeditbonorum pofief- 

fioiiem undc hberi. 

4 fiiius in potestate iure ciuili, tmancipattit 

iure prxtorio anHafiter ad hjcreditAiem 
f4nturf 

$.Emancipati . 

HAclcnus dc fiiis hsrcdibus dixit luflinia-' 
nus , & ijs qui inter Inos jconnume- 
rantur, verumquia inter fuos non re- 
ccnfentur fihycmancipatufed (olum q&iinpo- 
l tcftatclunc, vc hic,ncque vlloalio iure cnuii» 
cipaii Icg.duodccim ub. vocantur , hoc eH, nec 
tanquam agnati , cuin emancipatus ai^nanis eC- 
(cdcfinat , vcdiximus (uprain tit.dclegit.agna- 
to. fuccclsion. $.:finah : iiunc quo iurc tales e- 
mancipati ad (ucce(sionem uocentnr^fubijcit. 
Prartor enim naturali arquitaic roocus em.in- 
f. cipatos in parcem admittit non hzrcdicaiis» 
(necenim hircdcm facere potcrat, vtuidcbi- 
mus infra in titu. de bonorum poflelsionib, qui^ . 
itafuflulitrct iusciuilc, qaod faccrc non pote- 
rat, vt putc cuius iplc iiuniAer cffa ) fcd bono- 

curo, 



De Iix^redqua^ ab in 

f fic locoit.Trcdiratis qiiam darc non po- 

cerat,d;ibac l)OQorum {xillcl.cx cd\iio (uo, quud 
appcli 1 ' |»atihocti(. ijux 

taincii . . i.ttccfFi:iIluiiihil 

«bffcrt,vc luulocouidcbitiius. Si ergoduoexU 
ftanr libcri , unut qui in potcttatc moricntit 
cempore monis hicrir, & altcrcraancipatus : 
Is qui in poccflaccruit,lolus lurc ciuili (uus h^ns 
cxiilir, cmaricipatus vcio lurc pr^totio dimidi^ 
partis bonotum pufTciTor ctiicuur, adeoquod 

l|. luus pio p.vtc untuin ir^rcs icmanct.d.f.cmaa- 
cipaciiD tinc. 



SVMMARIVM. 

1 7{^on cmncs cmanciptti HocanturiHter fuot. 

% .DefuntiorkmyQlHntateTex*UeHo«Tintno fOh 

itre non delfenc 
9 ^doptJttplti jpMdadoptiuum fatrem pofi enum 

cti>Kitiouem,ncc ctMiUy va j/rjettrio lure iater Ur 

bcros hahcatur. 

V Ar hi. 

DTximus emaacipttos ad rncccnionem iu^^ 
te prctorio vocari per boNerumpoiTef^ 
(ioncin vndc libcri: nunc decUrat Im- 
pcracorhocvcrkim e(re,dccmanaparii, qui in 
sdoptioncin non lcdcdcruat,fccus fi talcs rma- 
xiijati (calicui 111 artnvacioncradcdcMnt,&: tcm 
porc mnrtis patris nacuralis in cadcra adopti- 
Bafamiliafuctinc, num tunc nnn admicttiniur 
adbonapairis naturslis quaii libcii, <».ar hi,hoc 
Titul. (iunr eniTn hoc cilu :krrogacoii lui h^rc- 
dcs,ciquc abmicQato,vctui tucccdunt , idco ncc 
digni III (i lunt raiLcraiionc ptqioris , vt dicitur 
inl. finali,Coc!iccvndc libiri. Dixi& tcmpo- 
re mortis patris naiurahs in adoptma fjinilia 
fuerincquia (ivmo patrcnaturali, emancipati 
abad«ptiuo patrc fucrint, perindc admittun- 
( tur ad bona pairis naturahs, ac ii niinquam 
in adoptiua umilia fjifrcnt di&o $. at hi. dixi 
vinopatrc naturali , q.iia fi poft euiimortcm 
fuerint emancipati abadoptuiopatrr,amplius 
non admittuniur diC^o At hi, & ratio cQ, 
quia iam qu^Gium fdii ius aiiisabintcfiatofiK- 
ccdciKibus,quodfaAoadoptiaipairis tolli non 
dcbrt , cuni voluntatcs dcfaadtorum cx alic- 
t>o arbitrio pendcrcncqueaot, vi in I. lUa in- 
ftituiio, (T. dc b^rcdib. mftitu. Sc bic pcndcret 
qiiidcm cx aiicnu .irbitriopatris adoptiui, qui 
a<lo°,j(atum bbum ciu.tncip.\ndo h;rcdit3tcm 
ai^natis adimere , & non cmancipando cin- 
dcm ipds rchnqucrc |x>(Tct, ideo non fic pla- 
cait dido At hi, & in hoc cafu quando c- 
mancipaiuur poft moncin p,itris naturalis , 
non loltiin noo adiruttuntur ad bona pattii 
j naturalis, fcd accciiam ad bona paiiis adop- 
ttai apud qticni poft cmancipationcm omni- 
no cxfratttomm ioco (uni , ncc ciuili , nec 
prctoiio iurc intcr iibcrcs babcntur: non ci- 
udi quidcm, quta cmaticipatio iam ciuile iliud 
«ck>piionis vmcoiuin toUit, non pr^tuiio , quia 
noa (atcil CQgnaijonis oeccllitudo ptoptcr 



teft defcr.Tit. irp 

qa.im inflar naruralis filij, 3 prctorc bonocum 
pu;idl)u vadc libc(i,iiitsdai>da fit. 



S V M M A R I V M. 

1 D tffereuria inter natu rales Uberos , adoptiuos 

emjncipalot . 
a i^jr/o j/itf iuru liuilis ratip ferimere non ^ 

.^.Minusergoiuris. 

EX ij$ qn? fnpcriori, i. diximus conflat, 
quod licct intcr naiuralcs libcros, ica- 
dopiiuos, quamdiu in)>otefiatefun<, ni- 
< hil inrcrfit , vt fupra , ^ primo , tamcn fi c- 
mancipati fuctint, magnura ctl difcrimcn m- 
ccreos: quia nacuralis (ilius,^: fi faailrateiv 
(uccedendi per emanopationem lurcciuili pcr- 
dat, Pr^toris taraen bcnclicio iuuatur. At a- 
doptuius emancipatus , & iurc ciuili graduin 
libcrorum amiitit, & a Pr^r«rc non adiuua- 
tur, ji. Minus crgoiurit, hoc Mtul. diftcrcn- 
ticratiocft, qnam luninianus hic cx Tompo- 
nio lunlconfuit. in I. iur.iljnguinis , ff. dcrc- 
gulis tuns adducit. naturatia eniin iara ciuiiis 
l ratio penmero^non poccfl : ncc qwia nacura- 
lcsfilij pcr cinirtcipationcm fui bcrcdcs cflcdc- 
finuoc , dcfincrc pofTunc cciam hl»j, auc fili; 
cfTcdii^io S- Mtnus. non fic cft In adoptiuis, 
fcd ficuc adnptio ciuilu racio efl, Sc pcc ado- 
pcioncm itis, noinen libcrorum obtincnr, 
itaSi: pcralumciuilctn rationcm, hoc cft, c- 
iTiancipati*B«tn lilud amittcrc poCfunt ^'diClo^. 
Miaos . 

S V M M A R r V M. 

« Emancipati ficutadnnttutttnr pcr bonorum pof 
fejffionem^vtide Uberi^itj, cr pa bonorum 
pcjfeffionem contra tabuLts. 

t Emancipaii apatrcadoptiuo, nec ab intenato, 
ncc ex tcitamento admittuiaur. 



5. Eadem. -v 

QVod dixiraus dc bonorura poffcffione» 
Viidc libcri , l^rxtorcm, fciliccr, cnian- 
dpatos hlios in parcem bonoram ad- 
I mittcre, idcmobfcruandum edcdocct Impc- 
ratot bic in bonorum poffclsione contra ta- 
bulas , quam Prztor olim iibcris prartcritis, 
aut iniulic exh^rcdatit tam in poteftatc cxi- 
flcntibus quam emancipatis concc(sir, dum- 
niodo cmancipati rcmjjorc quo pater «aturt- 
lismontur, inadoptiua fanMiia non fucrini: 
quia fi lliotemporcmadoptiua famtiia fuerim 
non admittuntur pcr bonorura pofletfioncin 
contra tabuias, ficui nec per bonoruin puffciT. 
vndcLberi,vc (apridi.vimus 10 S- Ath.-.fimi- 
litcr ficut cmancipati a patre adoptmo ci fac- 
ccdcre ab intcftatu non poliuut codcni mo- 
do pr^tctiti jo tcItamcQio ad eiui bona oon 

O i admic- 
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«dmittuncur pcr bonorum poffcfsionem cotura 
tabul« , quiai.im in numcro libcroruna rfTcdc- 
ficrunt. i. eadcm hoc tit. nam ficiK pcr adoptio- 
nem fadli ctant libcri : ita per cmancipationctu 
rurfus Jiberi cffc dcfierunt,d. J. cadcra, 

S V M M A R I V M. 

I Filius adoftiuus Ucet non poffit patri naturali 
fuccederc ^er unde liberijiacedit lamen per nn- 
ie cofuati , 

Admoncndi* 

QVodfupradidlumfuit, cumquiinadopti- } 
ua familia elk,naiurali patri non fuccedc- 
* re ab iotefiaiopcr bonorum poffclsio- 
ncm.vrtde Iiberi/i ucl tcrapore mortis patris n* 
turalis in adoptiua faaiilia.ucl poft cius mortcm 
tbcadcm emanciparus fucrit, id tuncxlcmum 
proccdcredocct Impcratorhic,quando dcfun- 
do fiiperflcs fu aliquis aliui clibcni,yel fuis, vcl 
cmancipatis , aut quilpiani cx agnaiis, nam his 
1 dcficieniibus, uocatui talisadoptiuusad (iiccef- 
fioncm intcftaram patris naturalis ttnqu*m co- 
gnacus pcr bonorum poHt&ioncin , vndcco- 
gnati.cu ni$,quiadoptatur, iucfc^guationis in 
naturals patris fimilia non am»fat,$Tadmonca 
di hoc ti:.I.prima,$.h^cantcm,fF.vndccognaii, 
licct enim agnatus «ffc defmat , non pcr hoc ta- 
men dciiiiir effc cognatus, 
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] Zmendatio ueteri* iu tis <$ Juftinian» circa adopti 

uns 6lios fa^a. 

/•'.' .. ■ . . '■' ^ ~- . ■ ■ •■ ■ . 

I Tatri ado^tiuo ab aitctiato untumJiUus adopta 
ttis fucccdtt. 

4 ^doptaius abafcendenteetiamex tcSlamtnt9ci 
fuccedityfuut ijr arrogatus. 



Q ^.Scdeaomnia^ 

EXpofuii hucufque Iuflinianus,quid iure ve» 
icti, hocea,l.ii.tab,obtinuctitii) iiicce^ 
fi jne fuorum hxrcdum , nuncqitid ciad- 
1 dituni ,dctradum,5cpricipucdrcaadoj5tiuos 
noualua conlliiutionc de quam I, penulcima, 
C.dc adopi. cmendatum Cc oftcndir. nuienc- 
rat cnim opciinus Pnnccps nonnulios catus , in 
quibus fiJ j & natutalium parcntum lucccfsio- 
ncmproptcr adoptioncmamittcbant, &:ado- 
ptione facilc pcr cmancipationcm poft niortem 
nacuralis pains iolutaad ncutnuspatris,ncc na- 
luralis, ncc Acloptiui fucccfsionem ueniebant. 
Jdeohoclolito luorcemcndarc, & quod l*rx- 
toc poUhabuic , fupplcrecupiens,conftitutio- 
nem fcctt, perquim Iiatuit,hliumqiiiadcxtra- 
neuai patrcai adoptienc (ji translaLUS,omnia 
pauuicunaiutalismtA mmolaca leoctc pcnn< 



de ac G alicnx familiatdatus non effcr,cum indU 
goum firiuraiila patetna^ & i|(ituralia diuino 
vinculo conghitinaia , ciuili-rationc, aiquc ado- 
ptionis ludihcationc fr.uidiri. Idcoqui inalie» 
namfamiliamadopt.itui- iiaturalcm ad« 

hucrcfpicit, cuiineiusi (j. manct, cuiac 
fucccdit, 8c iurc nmul aim alijf parclt, acii ' 
nulla vnquamadoptio fcqnuca cffet.hoc vnura 
bencfkiumab adoptiuopaire habcns, qubdei 
ab intcftato(ucccdcre[>otcl\ d. icd cahocut. 
dixiabintcft^to. quia tcflamcniofjclo, ncqnc 
iurc ciuiIi,ncqucprar[ono,cx h^rcdiiatceiusaiio 
quidpctlcqui poict), cum nec necclsiijs pairt 
adoptiuo imjjofita fit , vt cum hrrcdcm infli- 
tuat dicto §.lcd ea.&: hoc ctiam fi c\ Sc-natufcon 
fuIt.Sabinianocx tnbus nutibus fucrit adopub- 
lus.diilo^.lcdca. Huiusbabiniari Scnaiulton- 
fult. mcniiocilin I. pcnultin a, quxautera» 
Cociicedcadopr. & m l.final . Codil-^edcdecu- 
nonibus , libro dccimo , eius dccifio ca cft , vt C 
quisadopiatiis cffet-x txibus nutibus, hoc c(^, 
cumpaternaiuralishabercihliostics, &cx ijc 
cribusfjlijsvnumdcdcrit ' ' ; dum,tiicijuic 
filiopater adoptiuus on^ ^cbaiutquarta 
cxSenatufconlidt. Sftbiniaiio rclinqnerc,.i<t: (i 
nonfuiffct icl.Cti,ad^ia|[||«tus pcrlccunoncai 
Clio competcbat vt ex hoc nollro , ic cx gr?- 
co inccrptctc Thcophilo confiar.Hodic igitur 
ctiain li e\ tribus matibus qiiisfuciit adopta- 
cus, ncqucquarta ci lcruatur in honis adopti- 
uipatris, ncc vlla adliO ad cius pctlecuiioncm 
coinpctic di^o $. fcd ca omnta. Excipc cutn 
qucm parcnsnaturalis^piira auus,aut proauus 
ipfius h! ) macernus,vel etiarn pateriiiis, (1 pnicc 
naturalis antequatuhliusconciperciur luiiuris 
cffcdtus fit ,adopt3ndum{uict pctic. huic eniirt 
pnftina luta lcriiantui,qucm & natura af^gro» 
i<auit, & lcx ciuilis per adoptionem contulit di- 
Cto§.(cdea omnia, qucniadirodnm , ci qui 
p.in i ' 1 ' is fcfcarrogandumdcdcritqueom- 
nin ! lligi poilunc lal. cum m adopnuis^ 

Ctdcadoption, 
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I Qftid olim iun -peteri in defcendentibus et 
famittif circa fuccejfionetn objeruatum efm- 

j. 'Defcendentes e.x fiiia quomodo cum futtad fuC' 
ccfftonem uocentur , & quaUter cum ainom 
tis.iure D D.Vrinapum. 

} Hodie noua Jusimiant CQuJiitutione quid Siatn» 
tumfit. 

Icem vciuflas. 

SVperiQti emcndaiionem veteris inrii 
in adoptiuorum filiorum fucccflione rc- 
cenfiiir , nunc altcrum emendationis ca- 
put proponii , qiiod libcros ex fccrtunis dc- 
rcendentcs refpicit. Vetuftaieiiim cx mafc«- 
lis progcnitos plus dihgcns quam ex fceminis 
in iuorum numero collocauit taniumtnodo 
cos y qm ex virili icxu dcfccnduot ^iuiii cuo» 

Mll 



Delegitimi agaat 

fiatt ex Rlia mcajicct ipfa fu,tpC\ ramen in porcfla 
fcmea non funt , fed p.itri5 eoru.".i:confcquctcr, 
•ncc eriam fui cllc potcranr , ncc ad liiorum 

t 'fuccdtionctn vcnicbnnr. Non ctiam,vt Agnati 
»ocabantor,cimi f4miltam patns, & non matris 
iiequantur, <5c ficnepotcs ex-filiamortuamatre:, 
«cfcio rantiim loco hoccft dcficicntibuj,& fuis, 
A agnatJS rocabantur, V itcm vcTufias hoc titu. 
<4ocd»uiJmpcr.Valent.Thcodof.& Arcad.pai- 
£ non iuni finccompcrcnri cmcndationerciin- 
'qucre. Scd ciim ncpot cs dicantur tam ilii qui cx 
nufcuiina linea.quam ■) qui rx fcEmineo fexude 
fccDdunc, conftitutionc (upcr hoc cdita quam ha 
t)emuiin I. fidcfunitlusdclcgit. hercdic. in cod. 
ThcocJofnno^qualitcromncjadmifcrunt eui»- 
dcmqucgraiitim & ordinem fucccrtioniseisdo- 
nanint di^o $.iccni vctuftas. Sed vc ampluis aU- 
quid fit ci4,qiii iion foliim naiur7,fcd mamue- 
itcris iuns lufTragio iimniuntur, porcioncm nc- 
pocum, vchicpiumex-fcrminisdclccndcntium, 
paulo minucnJam cfTc cxiftimarunt.hoc viddi- 
cct,mod(>,vt fi cuin fuisconcurranc,mmuscer- 
ciam pancm accipiant, quam matcr corum , vd 
•uia u viBcrei acccptura fui(Ict,vcl paccr corum 
{i de hqrcdicate euis macris, auc auus p.itcrnus,fl 
i§ifputett»r 6tnilitflr4e hfredicate matris ipfius 
qui paccrni.vduti dccdlir quis rcliAo filio, cx 

^ lilia nepocc,vc!nepcc: filiusfi (bror viuera (ex 
vncias habcrct,& ali»s fex fcfot ; raodo morcua 
^orore,quia6lij cius minutrerttam paricmha- 
■bcrcdcbcncquam mater coriim fi viuercc habi- 
turacffccidcoHiius o(ilo,& nepotcsex Bliaqiia 
Tuor habcbunt , Sc /ic licut dcfccndcnccs cx filio 
tare I i.tab.in locum lui patnsad fucccfsiencfn 
•ui veniunciica & Pnncipum conHicutiuin lo- 
cum matris (uq, vcl auizcoscum lam ddignata 
fMrtisiercicdiminutione voeatdidto^.ifem vetu 
iias.fi vcro ncpocos cx Blia non concurranc cunt 
fuis, fcdcnmad^natis ,run« adgnacis quartam 
partcm fibi vindicaiuibus , reliquiim qucd (ii- 
jpercft, ne[)«ic$ ipficx ciuldcm conflitutionisaa 
<orirate( ita cnim lcgendum elTecenfco) confe* 
<)Ucnturdidlo§. item vnuf)as,cuiusquidcm con 
liiturionis verbaaluo Cod»cc fcgregaffe^ncquc 
infcri eam cx Thcodofiaiw Codicc m fuo voluif 
ic^lufliniflous ipfcmet hic tcQacur. Ai cum tali. 
D.D.Principum couftitutioncnon fatis coaful- 
tum vidcrctur: Idco Imperator nofier&ipfc 
«mcndauit.flatuitquc.vt tam cx mafculis^quam 
cxfffiminisdcfcendvntcs, abfquealiqua tricntu 
tlimuiucione ^qualiccr fucccderedcbcanc , nihil 

5 adonatis cx cranlucrla linca fibi vindicancibus 
(liao$.item vcttinas in finc,& hocoptima racio 
nc:cum qquum non fir.vt hi qui cx tranfucrfa li- 
nc.idc(ccudunrpotiorc$ fint !lli$,qui redkalinca 
vcniunt.DftVcndcntcs igirur,vccumqueex ma- 
fculis,vclftriiiinis, vtpotioris iuris (ucceflbrcs 
h^TCiiitarc .lutta foli pctiuatur qua dcrcaiam 
latius infra in tic. dc bonor. poffelL pcrtradabU 
nus. 

S Y M M A R I V M. 
w Continuath, 

i Deficientibtftfitit hxredibus ad agnatos defet' 
tHrh^reiuas, 



(\iccq{^, Tit.i/. i6i 

) Qui dicMtur ad^nati . 

4 t^d^naii quotnodo fucccdant. 

5 lus rcprefcntationu in (otLteralibus ultra fo* 

trumfUiss locum non habet. 

DE LEGITIMA ADGNATORVM 
fuccdsiooe. 

Titulus If. 

In Prindpium Ticult. & $. t. 

SVpcriori tituiodidVum fuit iurcv«eritr« 
fuilTcordincs fucccdcndi ab intcflaco. 
Primus crar (uorum li^{cdum,& corum 
I quiiurafuorumobctnent. 
Sccundus adgnacorum. 
Tcrcius,& vlcimus cognatonim.Expcdico igi 
tur primo (ucccdcndi ordine , qwo libcri, & dc- 
fccndcntetcomprxhcnduntur, frai>fit nuoc a4 
fcciidil qui ad adgnatos pertinec Qiiando eninai 
fuibircdes non cxtancnon cxrant ctiam cman 
dpati filij,quoc prartor inter fuos vocat pcr bo- 
t norum polTefstoncm vndelibcri,ncccxtantnc- 
pvtescx hliabus quos conflitutioncs Iinp>crata- 
rum fimilirctintcf fuos nominanfjruoccodcr» 
iure I i.tab. ad proximutnadgnacum h^rcdita» 
dcfertur, vcipfcmci luOinianushic in prindpio 
tit.nofiri tradic& luliamis, I. C.in l.lcx Cornc- 
lia,fF. dc vulgar. & pupiliac (ubflituc vctba4cgi« 
zi.iab.fuoc Jucc 

Sipatetfkmilixs intefJahts moritur,familii 
pccuniaqueeiuf agmtorum genti- 
Uum{fueeft9. 

Fd vt atibi. ^puttws proximus familiam 
/Mtbeto. 

Qui dicantur ^gnati . 

AGnati (vt Caiasiu I. funtautcm", flr.dc !e- 
gii.tutcl.& Paulus libro qaartaRcfpon 
foram (cribunr,quos & in boc lufiinia- 
3 nus zmulaius di ) dicuntur hi qui pct virilis fe- 
xuspcrfonas cognatione iunSi func, quique 
idcin gcnus nomen rccincnt , cademquc fa- 
roili^ infignia habcnt: nec i«terefl mafculifiBt, 
vclftrminaf,quia & ipf^3gnatxfuncIicec^>ofiea 
cognationcmfacianc, & cx ipfis dcfccndcnccj 
cognati fim,nec folum hi,qui viuo patre nafcun 
tur.fcd ctiam poflhumi iura con(anguiniiacis na 
afcuntur,$.i.hoc tit. quinimo & pcr adupttoni 
ius adgnauoois acquin(ur,d$. I. 

Qualiter agnati fuccedant. 

ILlud animaduertcdum elt, quod non omnec ' 
adgnatiiegc ii. tab.ad hxrcditatcm fimul 
uocantur,fcd folura ij qui tunc proximiores 
gradu funcciim ccrtumcfl.aliqucm incdiatura 
dccdsiircdjdofprimo. Ideodadfintdefunifii 
f ratrc$,& ncpotes ex alio fratrc primomio;fra 
trcSjvrpotcgraduproxiniiorcjexcludcnt ncpo- 
tes,clido$.pri.Tio.quod tamcn hodiciurc nuttif- 
/ iiiuo AucJi.iinmutatuinefl, cum filius iurcrc« 

O i pr^fcQ- 
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S)rat(cniarionMinrr« in locum fic graHum pitrii 
iii.licct vltra fr.irriim filioj rc|>rTrcntatk> poflca 
Jociim non habcit.vt infra in titu.dc Bonor. pof 
fcir.vi4fbjinii5,f.Kit Auth.ccflantf,C.<lf lcpit h.r 
rcti.5>r $.r]igtturdcfunAus Auih.dchxrcd.abin> 
tc8a,r.vpotcotibu(. 
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"i yarU inra diuerfa recenfentttr circa agfiatarum 

fetmimrum f':iCcelfioncm . 
X Trimum itis fuit lcgis i i.tab. 
<$ Srcn ndii m finttU.x f^aconia . 

4 Tcrtium, Trjtl orium . 

5 SluartumiusnouuMa luflinianointrodu^lum. 

$.Cztcru[n. 

Q' Vatuor diiierfa iura , quz varij j tempori- 
buscircafccminarumagnatarum fucccf- 
Honem, ponconlanguineaa fnroresob» 
fcruata furrunt, rcfcrunturab Impcratore no- 
flro hicin (.cttcrum . 

Primum lus fuit, lex 1 1. taK qiiT fuij non cx- 
tantibus, inuicem ad iucccHioncra vocabat a- 
gnatosfine vllo fexu* difcriroinc, hoccA,tam' 
1 mirculos, quarnfaminasicuiufcunqigradus.ad 
nrniliiudincm (ooruin, & dchociureloquitur 
Impcrjitocinditf^.^. Carccrum, in vcrfjculo, £c 
hrc quidcm , & Paalus libro quaito, (cnten i.tii. 
odlauo. 

iecundumius fuit, Icx Vaconia a Q^Vaco- 
niolata,qu;r iccminjs at;natas pcr virilcm lcxii 
yhra confiin^uiucorum gradum,hocen,vltra lo 
rorcs dcfiinCli nullo modo admittcbat; & fic ma 
fculi ex Vaconiale^c.adfaeminarum hxredira- 

3 tera,etiam (t longitllaiogradu cffcnt , admitre- 
baotur:fcrmina; veroconfangumitacis iiirctan- 
(um capicbantha;<.cduarem,(ilbrorrs c(Tcnt,vU 
terius non, qua dc caufa frattis tui aut patiui, cui 
filiivcl Amit* hxrcditasadtc pcnincbat, non 
c conuerfo tua ad illat pertinebat . Quod ideo ita 
conflitorum erat, quia commodius videbatur 
haiura conflimi, vt pletunque hzrcdicatcsad 
inafculos conHucrcnt.nefcKminir ditc(ccrcnt,& 
clatxfe viriS2quarcnt,vel ne bonac £amilia,cu- 
iusfints cfl fcemina,exireni, dchnc iurc,loquitur 
Imperator hic in principio , d. $• Czterum,^: in 
verficulo Mcdia autem lunfprudentia. Paulus , 
dldLtitul.S.& Vlpianus, infragmenr.titu.i5. At 
quta iniquum erat focminas in vnioetfum quafi 
extraneas repelli, ideo Prztorcs omncs a^na tas 
fcrminas pcr vinlem fcxum vUra roroccs admt- 
icrunt ad lcgicimam fucceflionem pcr Bonoru 
PoilclTionem rndccognati, con malculis xqualt 
gradu cxiflcntibMs: Si tri.ncq; (uus,ncqi agnatus 
viius.neq-, cegnatiisgradu preximior, cxiflar Sc 

4 hocruicTertiuuisPrztoriu a Prxroribus, intro 
duAum,de quo habcmus in did.$. Ccrcrum vcr 
ficulo , fed quia , & fic fccminx agnatx pcr Tiri- 
lem fcxum etiam fi dcfundii (ororcs non nnt,iu- 
rc Prqcorio ptoximitaiis nomine, quod in cdidu 
vndc cognati incidii , adrnutuntur ad legicimam 
fucccflioncmpoftfuos, & Agnatos omnes, coii 
cognatis zqualigradu txiUcntibus fecudum gra 



dusprirogatiuam , d.$. Cxierum verfl fcd quia, 
luflinianus V(>olcgis i i.tabtil. vcf^igia lcqucns, 
Prxtorcsq; fu^humanifatislaudans,nun lamca 
eos in plciuim hkiiccaulx mcdcriinucnicnsjiav . 
(nincoqiic fcxui plurimum ijucos,uiadcntcpro 
culdubloThcodora coniugc , qitam adhibcrc la 
confilmm (bliiuscrar , vt tradii Dotcholtcn hic. 
quartum & nuuum lus flatiiic , qiio rcm rcducic, 

5 adl. ii.tab. flatuens omncs Icgitimaspcrfi nas, 
idefl,pcr vinlem lcxiimdc(ccndcntrs,nuema- 
fculinigcncns , Gucfcrminini/int, fiuiili modo 
ad luralucccflioncs lcgiiimx abintcfiaio voca- 

,|ri,fecundum (uigradus prxrogatiuam: necidco 
excludcndas, quia conlanguinitatis lura, Hcuc 
gcrn anx (urorcsnon habcant , ir.aximccodcm 
naturali gradu , Hc agnationis rniiiis, ram in ma» 
fculis,qiiam in fcrnunisxqualanccconcutiemi- 
bus,d.$.Cztcrum vcrlic.Quareeicnim. 
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I Trimusgradus cognationis transfertur in ius 4- 

gmtionis . 

X Excrni>lum prirnigradus coinationis , ^uod in a- 

gnationcm transfcrtur . 
i Hodie iure nouo ^ktheNticorum quid obferue- 

tur. 

|.Hoc«iam. 

QVodfupradiximus faminas agnaras, c- 
iiaiu vltrafurorcm conlanguincam lura 
malailis agnatis ad inteflatam (ucccflio- 
nem vocari:hocIn'pcraior & adcognarascx- • 
(endii,ulcfl,eas pei onas, qux nos pci fa-min inu . 
lcxum continguni,non tamen vltra vnum|;i^ 
dum, talcs (unc fotorisconfanguincz, vcl cojtn 
vrcnnx filius & (iiia , hos cnim cx capiic co- 
gnatorum transfcrt ir oium. Idco 

iion lolum fratris tilius . . , .....indum quod 
ftipr.idiChimfuir, ad fnccfliioncm patrui fui vo- 
I cantur: (cd ctiam gcrn-^anz con(anguincz , ex 
codtra pacrc & matrc, vcl fororis vtennx cx cj- 
dcm Hiatre tanium nauc filius & tili.i, qiii pnmu 
gradutncognaiotanifaciunt, (oli, S< nundcin> 
ccps qui feqiiuntur,xqualiter vna cum (ilijs &c fi« 
liabusfratris vocantur , & dcfuntUo iucccdunc 
ilh vc Patruo, hi vt auunculo ^pctindeacfi om^ 
ncs cx niafculis,dc fccndeccnt; talcs enim cx capi 
I (ccognatorum transfciuntorab Iinpctacorchic 
in caput agnacorum, vc pcnndc l)abcancur,ac fi 
agnatieflent, nosqueperroafcuIos:iitingcrent» • 
fiiquebzrcdiiacis diuifjonon in flitpcs lcd ind 
pi(i,$.hoceciani hociif.&; l.pcn. C.dcicgn. iic- 
rcd.dumniodo (upcrfles non extcr, frater aut io- 
ror, namcunchisperfonis prxccdcntibuscxteii 
gradus pcnitus fcmoci rcmancnt , d.(.hoc etiam 
in (inc,&: hoc quidem iure Codicis & Inflitutio- 
niim . Atbodie IcgeNoucllariim^ciurcnouo 
Authenticorura , non vnusiantumgradus,(cd 
j totacognacioiD (uccefsioncm icgitiniam tranll 
lataefl, fublarapcorfus omni differcntiaagna- 
iionis& cognationis, vtiDfradcbonor.pouclC 
Tidcbinius . 
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I lurc 1 1. tab.proximioribtu agnatis defertur hd- 
rcditaJ . 

\ % Tlures ineodm gr^f* proximitatif cxifientes, 
omnes admittuntur. 

(.Siplures. 

QuaUtar .AgtuUi fuccedant. 

LEi 1 1. tab. non datomnibus agoatis fimul 
bxrcdKatcm , fcd proximioribus tantuiD^ 
idco U plutcs fttn graitus agnaiorum, icx 
t proximiotcm vcKar,$.ii plurcs hoc tit.5i: quam- 
uismringtiiari nunaerolex proximnm voccr, 
tamen dabium noa cft , qucm fi piurcf (int 
ciuldcmgradus,omncs admucancur dido^. fi 
% plurcs :quod hic, tamcn dcfratrc, &: alccrius 
fratris fiiio, pouorcm ,(cilicec,fratrem cffcdici- 
cur,hodicturenouononobtinct, rcdfimul ad- 
niictuntur, 6c hocpropccnusrcprcfcncationis, 
quod intet fratrum iilios locum habct,liccc vlcc- 
rius poncanoncxieudacur,vc infraiatic.dc bo« 
Bo.podclf.vidcbirous. 

S V M M A R. I V M. 

I In co^nofcenda proximitate > fuod tempus ftt in- 
j^iciendum. 

% Toteftejfe fVtJiui tempore mortH tenatoris pro- 
ximuf noneii,pro.ximus fntempore defiitHti 
ttflmenti 

Proximus* 

Quodtempus in proximitate cognofcend* 
infpicitndum ftt . 

QVia diximus prozinuorcm agnaium ad 
fucccUioncm adiiiitti,nunc quando quis 
proxtmusfit,oScndJt: noncnim fuluni 
f tcmpus infpiciiur,quo quis ceflamcnto fado, de 
ccdtc,fcdccuinde(licucitcnAmcnci, quo rcsad 
imcQaci caufam rcducitur, <i. proxinius hoctir. 
Euenirc enim tcmpof is fpatio potcft, vtproxi- 
miorcmorcuo, proxirauscfTeincipiat ,qui mo- 
ricncc ccflttorc proximus non fuic,vc fupra quo- 
quedefuohzredcdidlum fuitui i. cum auccm 
% quqritur dc hxrcdu.qux ab intc&at. veluci,dccef. 
lualiquiscxcrancohrrcdcinflitucu,cx(anccco- 
dcni tcmp*rejracre& paccMo-, harres dcliberar, 
an velit adifc,iateriro moritut fratcr, cxtrancus 
tepudiat, ecce pattuus canquam magis proxi- 
rous ad bxrcdiratem admimtur , quamuis ccm- 
pore mortis ccfia(ocis,proximus non fuerit,cura 
tuocftaccrdcfundbcum in gcadu prarcederet. 

S V M M A R I V \i 

I Succefiwrio cdicloy 1. 1 1. tab. nec in fuis , nec in a- 

j^natiftocus erat. 
X Exemplo res declaratur. 

3 K^fmcdium iurit pr4tonf . 

4 T^MM luftiMiam C9nfiituti9 . 



Placcbar. 

SIcuc lege 1 1. tab. in fuis hxtcdibus fucccfTo- 
r:o cdido locus non crat , vt conflac ex 1. r . 
$.(cicndun),ff.dcfuis, Sc lc^it. hxrcd. ita,5c 
I in agnatis idcm obreruabacur^adco qiiod proxi~ 
mioic agnato hxtcdiiatcm rcpudiante, lcqucns 
in gradu non admittcbacur tcx-cft in $.PIaccbac 
hoc cit. fcdfifcusflacim lucccdcbac, cxclufis ccii 
co^nacis, qiii ea legc , ncc dum cogniii cranc,l. i. 
fF.Vndccognaci. lal.in l.qiii (cpacris,C. vnticli- 
beri,cxcmpligr.itia,iDutitur aliqms, tclidofra» 
z cre,& patruujfraccr vocacur,nimirum vc proxi- 
rtius, modo, fi loncingcbjc, vcfratcrdcccdcrcr, 
anccquam adircc bircditatcm, vclrcpudicrcc \ 
pairuus,vtagnatus, & fcqucnsin gradirvenirc 
nopoccratdido J.placcbat.Verum quia hocius 
valdc rigorofum crat,Prxcorc$,iV: hoc non in co 
tumfincadminiculo rciinquences , flacucrunt 
quod cxciufo agnato proximo fucccdcrcntco- 
) gnaci,icaauodnonadmicccbatur fcqucnsagna- 
tus,fcdficbat cranficusad cogn.-icos, & ficckca- 

Kitcagnacorumad capuc cugnacorum.Scoquia 
xc correflio infufficicas vita efl lufliniano , &c 
iniqua,(]l>ia cognacus fottc in quarto , & quinto 
gradu , prarfercbacur agnaco in ccrcio gradu : 
Idco noua fuaconfljcutione.qux temporum vi- 
tiointerijr, flatuit,qKod hodicfucccfTorium cdi- 
4 dium loium habcat ctiaminagnatisdegraduin 
gradum,(i:u dc pcrfona in pcrlonam didu §. pla 
ccbar, cum ctiam hoc fcructur in oncrc tucdx , 
nam dcficicnccagn.no primigradus, fcquens in 
graduadmittitur, ^ vbi eflonus,ibiquoqucc6- 
modum fuccelTionisefledebcc, vcdclcgit. patr. 
tucel. in ptincipio. 

S V M M A R I V M. 

I Tater ad fuccejKonm filif emancipati non admit^ 
tcbatiir,nifi]ilius contraHa fiducia emancipa' 
tusfuij]et. 

1 A/ odus emancipandi iure antiquo obferuatus . 
) fiducia nilaliud est,quam patiio reuendendi uen 

ditioniappofita. 
4 HodienoneU neceffe mancipationem centraHa 

fiduda fieri. ^uia fmper itafad^ intcUi- 

guntur. 

S. Fin. 

Lii.t.ib.pateradcmancipatifilii fucccfljo- 
• ncminteftatam noa admiccclitcur , fcd 
fiduciarius paccr fucccdcbar , nifi concra- 

1 diafiduciaemancipacusfuifTcc hoccfl, nifipacer 
nacur.ilisiccruma fiduciario filium , vt fcruum 
cmifTcc^c ipfe manumififTcc^cunc enim fucccde 
bat,vtmanumi{ror,non vtproximucagnacusjyc 
Accutf.tSc Myfing.hic Ncc cnim vctcrcs alium 
manumilsionis mudum habcbanc,quam infer- 
liis, &idcouccmancipationi locus efFc poffcr, 
prius filiii.-n imaginaricad fcruilcm flacum crin» 

Jjrxmiffa ucnditionc rcdigcbanc, & dcindeccii 
ieruum manumicccbint : rctcnto fibi uccbis 

2 exprefiiis Icgicimo fucccdcndi iurc hinc cfl, 
quod eauncipatio capitis difnuiutio dicitur , 

licct 
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ticcc minima , qtiia irpaginarie aiicnatiis c- 
ra(, vt fupra dc capitis diininutionc diumus. 
lndc ctiam cft , quod in lurc plcriinque m»- 
riiimi'sione procmancipattoncaccipimusquod 
la.on adiiotauic in 1. Vtrum, ff.dc vcrb. oblignt. 

I Al«.i.if»s Parcrg. cip. vlt. & ficfiducia nihil 
aiiudc(l,quam paciiorcucndcndi vcnditioni a|v 
pofita, quam appoiicrc, omniro ncccfTariom c- 
Tat,quia mfifiliusa pirentc manuminiis cfTct, 
patcr filio lcgitinius harrcs Don crat , vt Caios m 
primo Inni.tit.6..'tuAorcfl,& luninianus hicdo 
cci , hodic tamcn ttoiia lufliniani confhtutione 

?\nx dcfideratur fccundum Cuiacium hic, & dc 
ua incntioiicmfacit Impcratorhic, &:ini. fin, 
C. dc cmancipat. Iibcr. omncs cmancipationcs 
iotclliguntur icmpcr contrada fiduciafich, 

SVMMARIVM. 

t Maxima iuris variatio in defcrcndis hxrtditati- 
bns. 

% Sex iura diuerfa circa fuccefiioncm matris in bo^ 

tiif libri oriim recenfentnr. 
4 Vnmum iusfuit lex i x.iab, 

4 SecrtndnTniitsTrAtorium. 

5 Tertium CLiHdti Imperatorisconfiituti». 

6 Quartum fuity^.C.Tertullianum . 

7 Qiiomodo ex S. C. TertuUiano mater admttatur 

ad fuccefiionem filij . 
•8 Qutntum iusfnit ConRantini confiitutio . 
9 Sexttm cr vltimum fuit noua lujiiniani conSli' 

tutio . 

«o Mater extantibus fratribus & fororibus quo- 

modo piccederet. 
ti TJiou lure .Auth.in caftta ad fucce/iionemfi- 

ifj etiam cnm folis foro)ibus-admittirur . 

I I Mater nifi tutoremfilifs fuis getnt ,ab eqrum fuc- 

ce/JionerepeUitur» 

DE SEN ATVSCONSVLTO 
Tcrtulliano. 

Titulas II. 

QVantaolimfiierit variatioiuris in dcfcrcn 
dis hzrcduatibos ab intedjto, partim cx 
I i)S quz ha^cnus di(fla fiint,partmi Sc mul 

tomagis cx ptxfcnti tiiulocolIigcrcpolTumus, 
cum quo concordat titu.ff.5c C.ad S. C. TcrtuU 
X Iia. Rcfcruntur cnim in hoc titu.lcxiiiradiuec- 
la qao ad matris fucccistoncmin bonislibcro- 
tum. 

Primum iosfuitlcx ii-tab.qu^ mafculorum 
} progcnicm ita prarponcbat.ic cos qui pcr fcrmi- 
nini fcxus nccclsitudincm fibi iunguntur adco 
expcUcbat, vt ncqiiidcm intcrmaircm filium 
vltro citroqnc hci cditaiis capicndr lus darci , vc 
hicinprincipiotitu. 

Sccundum fiiit,ius Prctorium quod ad cxdu- 
^ fioncin Fifci, pofl agnjtos, adniiht matrcmatl 
fucccdioncm hlij per bonorum poffcfsiencrn 
vnde cognati , vt fimihicr hic in ptincipio ti- 
tuli. 

Tcrtium iusfuit Claudij Impcratoris , confli- 
tutio, qux c(i.im extantibiis agn.iris matremad 
5 luccc.sionem lilioruin luacieamjQocuin voca- 



uit,ncfi!;^samif$is,omni folatio dcfli(ur.T tffcnr,' 
4|.!cd h7iuiis&ngii(bx5: ibiglo^.in vctboamtf- 
lorum hoc tir. 

Qo.inumiiisfuic, S. C* TertuHiatium, quod ' 

6 Diui Andii.ini tcmporibus Tcrtullo Si Maxi- 
<no conlulibtis fjftum fuit.in quo dc tnfli libero- - 
rum luccc^sionematrinoiieriam Auiardefercn- 
da cautum fuit, quod tcilicet, fi ingenua pcperif- 
fct trcsfilios, iibcrrinaquatuort adbonafilioru, 
cxclufls agnatis admittcictur , did.$. fcd hc iuris 
anguQix , & boc diccbatur, ius iriuRl libcro» 
ruin. 

Iratamcn mater ex S. C.Tcrtulliahbad libe- 
rorum uicccrsioncin admutitnr, fi fuihxrcdc» 
non cxtcnt, nrcquifuorum locofunt vt cmanci 
pati libeii.quos inrcr fucs hcrcdes Prttor vocac» ' 

7 «c ctiam adoptiui, qui iiiorum loco habctur, ncc 
ctiam ex filia pr^mortua hbch.hicnim omnes A 
cxrcnt mafculi aur fccminc matri pr^cruntur,vt 
in^.pr^crunfur iioctit. Patcr quoquc vtriufqut i 
hoc cflftam filijiquam filic,fi filuis.vct hlu dcccf- 
lcrit maitipr<jfcrtur, d.^.prtfcruntur, liccthcklie 
iurc nouo Authcnticorum lifms fit , vr infia m 
rit.dc bonor.pollcfT.vidcbimus. Irem Si fraterco 
fanguincus matrcm cxcludit, ioror vcrocon» 
(anguinca fi (ola extct (qutlucrcum matrcad» 
niiicicur,d.).pr.rfctuncur, & l.x. &: ^.fT. adS.C. 
Tcrtuliiani atfi n6n (ola,fcd cumfratrcforor 
extct, tunc foror cxcludit matrcm , non qtiiucnia 
iutcfuo, fcd fratriicui adh^rct, &c aquomarcr 
(ubmoiictur,T( iam didluin cfi,& cum quo cont 
muncm b^reduatem habcc prsfcrun- 
tur. . 

I Quintutn ius fuit Conflantini conftituiiode 
quahabcmus inl. i.& z. dclccit.hqrcd. in C. 
i hcodol.lib.^. qui matri lus ttium libcrorum h« 
bcnii.certam portionis partcm adcmit , quiituof 
vncias (alicct,quas Patruo dcfun^i vcl cuii filio 
ut agnato conccfsit, & qutu in boc maicrquo» 
daminodo graiiaia fuK in alio cam rcltruaui(,na'- 
tucns ut quatuor hfreditatis vncias habcre do> 
bcat,& h lus trium liberorum non habeat, rcli- 

3UIS otto, dr fu ncti patruo vel eius filio , libi vin- 
icantibus, lcd cum ancea hoc tu.& l.hn.$.pa« . 
truo,ubi glo.& alij,C.cod. 

Scxtum & ultinium iiis fuit noua luflinianj 
noflriconfluutiodcquainLi. C.dciur. dclibcr. 
qui matrcm indiflintftc, fiue pcpcndct filios, fiua 
non, & abfqucaliqua tncntisditninutione, cx- 
clufoomninopatruoA' cius libcrisadhlij fucccf 
(loncm admifit , (cd nos hoc tit. 5c d.l.i. C.de . 
iur.dclibe. quod luQinianusinfauorcmmulicru 

9 confluuic, qu.asniiferationedignasccn(uit, pro^ 
ptcrobiequia qu^maruis pr^Rant,proptcr pac* 
tutpericulum,uc non immerito Mcdct apMd 
Vanon.tib. .dclingua Latina dixcrir,fcter nial 
lc fubarmis uicain ccrncrc, quam lcmd parerr, 
& ppipfam libcrorum ,pcrcationc doquibusin 
l.fi. C. qui potior.in pignor.habcant Iniquum e- 
niincdeiudicauic Impctaior noftcr>cafum foc- 
tiucum,habcrcfcilicec, uel non haberctot filios, 
ia ipfius matris dctrimcntum admitti,did.i. (ed : 
nos hoc titu. 6c hoc quando ibla concutiit roa- 
icr. At fi cum mattc lupcrfsntetiam fcatrcs^ lo 

10 rorcs dcfundi,fiuc tonlanguinci ijnc,qui agnati 
dicuniur,(iuc utcriui qui cogaacionu unium m« 
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rahabenc, otnncs fimiil aim matrcadtnirtHn'» 
lur, ita tamcniir filolilbrorcs fl^natz, vcl co- 
gn3(x,idcA,\oD(aiigiimcx vcl vccrmar, ciim nia- 
irc rupcrriiUiiiiaicrdiinidiamjat fororcs ai^m di 
midi jm hjrrcditatis habcant . fi vcro cum lorori- 
bus adrnit fracrc-$,vcl ctiam f ratics tantum ahrq; 
£3roribu$,tunc hxredltasintcr matrem,&dcrua 
€t\ fr.itrcs folos,vci macrem, 6c dcfundi fracrcf^, 
& fororcs in capita dinnbuatur.d-^. fcd cum an- 
tcj,hoctit.& l.hii.^.patriio.fr.cod. Vcrum hodic 
matcriurc aurhcncKotum, admittiturctiamia 

« I capitacum (orotibus aiam fi fratrcs no cxtenr. 
«5c ficnon plustribuicur macncam fororibusfo- 
lisfucccdctui,acficuin Iratnbus fucccderet.^. H 
igitur dcfun(flus , Auth. dc hxred. ao inteAac.vc- 
Diciic & adco, hoc c(l vcrum, uc ctiamH vulg6 
qiiTticus fit tilius matcr ci (ucccdit vc cfi tcxt. hic 
in fi.Scd quemadmortum luRjnianus matribus 
profpcxir,ii4casrcbus61iorura prxfidium sliun 
dcnon habcnciuin cnm minores func , opetas 
fuascoliocarcds: foboliluxccnfulcrcuoluit, cii 
fccundum natuiam nt,ucqut (cnciccommodu, 
dcbcat eciani fcntiretncommodura cap.qiufcn- 
cicdcrcgtil.iar.in(>. Tatoremigiciir nili lacis di- 
Ugenccm incra anni fpatiiim,pr^(crtim vbi fccim 

lido nupfcrit, liberis luis pup llis maicrpcticrir, 
aut in locum rcmoci cxculatiue fubrogare ncglc 
xcnc,ahcoram impuberum moncntium fucccf- 
Conco.nnmo rcpeliiiur.d.irin. }ioctitul.l.i.<t.(l 
marcr.fT.cod.l.fcuncC.dc lcgir. hzred.& l.oin» 
iic3.C.ad Scnaiufcunfui.Tcttuli. 

S V M M R I V M. 

t Continnario & concord.jnret tiii'!i. 
X. Fflnquomodoex SetutufconjHl.Oiphitianomatrf 
fuccedxne. 

j Ftlij etiun vulgd ^udfui mfttri jiuceinnt . 
PE SENATV5C0NS, ORPHiTIANO, 
Tualus IV, 
In principium TituU, 

SVperiori tituto craditum efl,qiia rarione ma. 
tcr triftcm librrorum (uctclfioncra h-ibcat, 
tamcx Scnatufconfult.Tcttullia. qiumcx 
Pcincipum conRitutionc.led cumex diucrfo oc- 
j quefilij ad matrum hzrc(iiiates.l,i x.tabuL elTcnt 
Vocati,oj)cr.cprctium fuit & libcns in hoc ir.cde- 
ri,quod pcrScnaculconlul.OrpbiiianumfaCluin 
fiiit.Idco re^^nuncqiiomodolibcri cx Scn.ituf- 
conful.Orphitianodcfundr tnaiii hxccdcsliat, 
fubiicitur,& concordat TicC.ad Scnatulconlui. 
Or|iiiici in.& S. ad Sc(Mtu(cuulult.Tcnullun, 
j& Otpbiiun, 

QjtmodofilH e.v Senatufconfulco Or- 
phicia/iotHMtrifMCcedant, 

OUm filif,ut ian\ diximus macri ioreftarr no 
fuccedcbani,ncc enim cx capttcfuoru hx- 
rcdum admicii pocerant , cum noo eiTent 
in poteltace matfis,ncii«ecx capiteagnatorum , 
Aiiniiliusaoa iliagaacus macci, fcd cognatuf» 



l.i.in finc, ff. vndc cognar. hincCiceroad Attl- 
cu m (c r 1 hc n s , d c Tci r n 1 1.1 tcfl amc 1 1 1 o la bo ra r , 
qux nili iiberos indituidct, nuii ipfus, fcdagna- 
tos bxrcdcs habitura cilct. Primi PrxtoxcsdiTi- 
tiem.l.i i.tab.corrigcntes, vocirurw : ' ' lluc- 
cciljoncin mairis pcr boiiotum [ ncm 
vndccoftnati, vcin principio lupci.ous ciciiliha^ 
bcmus. Vctum quia cx hoc non plcnc fiii)5 pto- 
oifum erat, quia dc6cicntibns raniumniocio a- 
gnacis fucccdcbanc: idcoS. C. Orphitiaiuim D. 
Marci orationc Orpbito & Rufo coniulibus la- 
^um fiiit,quod ctiam cxcUuis omnibusagnatis^ 
filios &filia5ad fucccflioncm inati is admifu vt 
l hicin principioiituli,& pcrtot.iit.C.ad S.C.Or 

t)hitian,& ft.id S.C. Tcriull. & Orpbicid quod 
ocum haba aiam (i vulgo filij qu.Tiiti fin(,$.no- 
} uiflimchociitu.& i.i.J. (rd& viilgo,ff. cod.lo- 
quor dc vuigo quarfitiscxnondanmacocoitUf 
nam cxdamnaco & punibili coicu naci, quales 
fiinc cx adultcno procrcati,inccniiof],& fimilcs, 
ad matiis fucccfTionem non admiccuniur, $.(in. 
Auih. qijib. mod. naiural. cfficianr. lui. ac quia, 
S.C. Orphitianiim (olos filios & filias ad (ucccL 
lionem admittcbat, neporcs vcro &nqwad 
(uccrdioncm aui^ noft vocabai:Idco Impcr.Va 
lent.Thcodof.& Arcbad.nepotes ciiam,& nep- 
ics ad auix (ucccfsioncm adinilccunt, ). (cd cum 
jboctitu, 

SVMMARIVM. 

I Succefiioncs minima caoitir diminutione non pe- 
reunc . 

1 'h{oux hxreditate$ quit dicantur . 

Scicndum. 

SVcccflioncs, (}ii«ct S. C Teriulliano mt- 
trib.&ccontracxS.C.Orphitianofilijs& 
filub. difcruntur, mioima capitisdimmu- 
I tioncnon pciirc,docct IinpcratorliicinJ icicn- 
dumhoc tic. Filius i^iciir vtcunqucfic rmanppa 
tu$,matrcm cx S. C. Tcrtuliiano hcjrcdemha- 
bct,& ipfc c contra matri cx Sciutiilc. Orphitia 
nolucccdic,d^dt.$,tcicndMm,idqucpropicr illana 
rcgulaqua nouc hzrcdicaccs legiiimarcapnisdi- 
minutionenon percunt,lcditl^!(il,r qu^cx 1. 1 1. 
taKdclc ■ ii'im,dif}crcnci.r ratio 

c(t,quial. . i .1 , : . /um tantum confidc- 
rat,quatenu$iuris ciuilis, non quatcnusnaturz 
e(^,»deo & pcr contraruim ius ciuilc,& ficpcr c- 
mancipationcm tolli potclt,non ficclt in rcdi- 
tatibus quar cx nouis lcgib, dcferuntur, in quihus 
fola naturalis co»nat lo infpicitur^qux iiullo con 
trario iureriuilitollipotcn,l,iurafanguinis,ff.dc 
X rcgui. iur.Noaas hxrcditaiciliiliini inusappcl- 
lac cas,qux poS 1 1. cabu. legem Prxcocum cdi- 
dlis,Scnacufc.Plebifciti«,aui Pnncipum conflitu 
tionibusintroductxfucrunc . 

S V M M A R I V M. 

I Tortio deficiem accrefcit uteriscohtreSbus n- 
ieuntibus . 

3. lus accrefcendi ad baredes trMnfmttitHr , 

$.FiB. 
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i.Pio, 

GEneralis Rrgula iit materiaraccefHoDum 
f larlifur, hicrfb Impcratorc noftro , qux 
f)0\i tanturn iniic iitiiloproptu cO,(crl 
omnibus titulis prxccdcntibui, in (juibus dch;- 
rcdit^e afjuur,com.Tiuoi«:vt niinirum , li pluii- 
Inis h^dibus (icUi Atur hxrcdifas,& ix t}s alius 
hcrcdicatcm rcpiidi», vd moi tc pi^nicixus , aut 
cx caula im|H-diius non aUcac ,dchcicns & 
f p ' Mntuh.rr ' - •K>rtio lurc acciclccn- 
(li . li cohxrc . iciintibus accrcicat , 
Hn.huciir. & t. «y.tl. dcUiis & lcf^it. h^rcd. & hoc 
(iiie c.i iiire ciuili, fiuc Prctorio dcfcratur fccun- 
clumgioir. hiciii vtrbocx pliiribiis, liucabintc- 
flato, vr hicin tcxtunoitro, riuccxteflamcnto, 
namtuncaiam dcficicns porrio cTtcns rciiptis 
hTtedibus, 5c coltc^ai(i[>js, nonautcm h.Ticdi- 
busabuucftato vcnicntibus jccrclcu, Lunica, $, 
his ita , C. d t caduc. tollcnd- 1- vnic«,C. Qiiando 
non pccaiu par t. ijuod lus cnam ad h.rrcdcs eius 
\ cranlmittitur,qui pro poriionc fua adijr hci wlita 
tcm , quiapottio portioni adcrcfcit , vt aIiuuiu,!. 
3 ^in nnc,ff de vrufru(:lu.tcx. hic in (.fia, hoc uu 
(Sc in d.I.9.f[.dc luis & lcgit.ha:rcd< 

SVMMARIVM, 

T ConUnuatio ^concordantcsTituli. 

X Cognati a TrMOre tertioordincad fuccefiioean 

vocantur. 
f Trxtor h^trtdan faccre mn potefl . 

4 TroxitHitatis nomine quid vctuat . 

5 Fratres emaacipati nuatiter fuccedant . 

PE SVCCESSIONB 
(ognatorum . 

Tltulus V, 

In principium Tituli cnm aliquot, §$.re- 
queiitibus. 

LEge ti. tab. duo tantum erant fucccdcndi 
ordinci.Cuorum h^rcdum, & agnaiorum 
pollqHos filcusvocabatur. Vcriunquia 
rr.TtoraIiumfucccdciidioramcm induxit.ai: co 
8n.itos quiiure ai > reoitusincogniu crant 
j admilit : IHro rc ur nunc citulus »ncdc 

fucccjlioi "^* in q'io<li>^ct Impcra- 

r , < 'ettioordinc,hotcft,rinul 

i c luiis tixrcs, ncqiic agnacusJupcrfii, 

j im poflcllioncm proximitacis 

, .lur, & concordatcit.rt.LJc.C.vn 

CogHati qualiter ad fuccejiiotient roccntiir . 

Ol.im 1. 1 1. rab. cognati vt potc nulia lcgis 
coniun(fljonc propmqui ad hatrcditatcm 
dcfundti,quxiuti$ cinitis eft.non admit- 
tcbant«r,fiuccxtabaotagn.iti, fiuc non; imo 
ftjgnatis non cxtantibus ctignati pcr iiicum a luc- 
ceffioncdcfuntli cxcludcbantur,hocPr^torini- 
quuin (atus,quod lcgi dccrac , cdiAo fuo fupplc- 



uir, .'^ ro".nationc uaturali tnfpcAa pofl fuoi 
Sc . ncc non cos , quos intcr(uos& a* 

gn.itos i'ixtor. confliiutionct, Senatufculta, Sc 
Iaflinianicon(litutionomtnant,tcrtinloco,& or 
dinecoi^natospioximiiatis noiuinc vocat, $. i, 
hoc rit.non ad h^rcditatcm, qma hircdcm Prac- 
) lorfjccrcnon potcfi.vt eilicx.in ^.quos auteni 
infra dc bonoi. pollcd. fcdad t>onoriim ]>olTe(« 
fioncm, pcr qiiam tamcnin cffcdu iclcm confc* 
quimur.vt plemus cod.tit. vidcbimus. Pcr proxi- 
mitaccm, iiuclligo cognaiioncm nacuralem,quf 
!•■•" ■ ' ir,vt luPintanus inquir,proxiniitatif- 

4 co^Baiionaturalisidcofpcilatur,^» 
II) ca luU pa>xiniitas fpcdaur cuminfiiorum 
& agnatortim ordinc non quis fir proximior,(r(i 
quis luus, quisagnaius fpcctccur, ac Lt} c proxi~ 
rniorcm lunsucl agnatuscxcludac $ icpcienteSa 
£c ^.fina.infra titu.proxim«,notat Cuiactiis hir, 
omncsigiturilli,qui natura cognatifimta Pr^d 
rc ccrtio loco, non excantibns agnatis admit- 
tuntur pcr bonorum pofrcflionem vndccogna- 
ti,l. i.fT. vndc cegnari : funt autcm ccgnati natUt 
ra, non folum qui pcr fcrminam defccndunf, fcd 
etiamagnaci capiicdiiTiinuti,hoc cfl emancipati, 
& qui exipfis progenififunid.$.i.cxccptisfratn 
bus& Ibrotibuscmancipitisnon criam fil>)< to 
rum,"hi cnim rx I. Anallalijnacuiushic fit men- 
tio ic m l.vlt. C.de lcg it. hxrcd. & fi emancipsti 

5 fint cum frafribiis integri iurisad fncccflioncni 
alterius fratiis admittuncur qHidem,rcd cum .tti. 
q\iadiminiu(onc} nam fratrcs & fororct non e« 
mancipati diiploplus fcrunt, quam cmancipati , 
& fi vnus fu ftatcr non cmancipatus, & altcr c^ 
mancipatus , non cmancipaius bcflcm accipit, 
hoc cfl odo vncias,cmancipatus vcro tticntcm , 
boccfl, qilaiHor, vtThcophilushicdocct, nani 
i\ nallafij con t^itutio non cxtat, c^t cj is vcro 
(Icaagnatisinfcriorisgradus, nccnon& muUo 
ma^is cognaiis in inuniucrUim,fraircs ipfi cmaa 
cif • rnntur.l.Alir ' -i ' -t- 
trti. . Jioc lurc non. 

&: cognaci non amplitss tertio l(ico,& taniu dc- 
ficicntibus3<,>n3tis vocantur, fed fimiil & ^^jua- 
litercum fyd^ agnatis admutuniuti vt infrad^ 
bpnor.poUcfr.vidcbimus , 

S V M M A R I V ^f. 

♦ t^doptiui liberi & ipfi a Trxtore yocam^ 
tur . 

X hodie adeptiui ftmnl cum fuis ad patris naturtm 
lis fiucejiiouem vcniunt. 

Eos ctiam. 

PRjftornon tantum dcfcendcntcsagnafo» 
icrtio grsiii proxiiriutis nommcad luc- 
ccflioncm vocat,(cd ctiam cos qui ?.\ tran f 
ucrfo cognatione lunfti funt,$.co$ etiam hoc tir, 
quod& ad Ijbcroi in altcriusfamilia exifltnir» 
I produdrur d. <j. ctiam.hodic t.imcn adopiiui hlii 
ad naturaiiuHi parcntum fucceffioncm , fimul 
X curo fuis vcniunt , vt diximiis (upra m i. lcd ea 
omnia^dc h9red.qux abintcflat.dcfcioui. 

SVM. 



Degradib-( 

^ S V M M A R I V M. 
f Etiam ^nl^o fiufui a Trxtore vocatitur. 
i. Vulgpqucfuos. 

ET viilooquqfitos quibus nulbagn.itioeft, 
pioptcrinccrtum, patrcm quiquc iu$ co- 
gnationis (oium haDcat,intcr cognatos ad 
j oumcrari , mhil prohibct , idco & ipfi a Pratore 
iuuiarur Sc pioximitatis Bomincad bonorum 
PQfTcdioncm vcniunt,^. vulgo qu^Iiios boc u- 
(uh . 

SVMMARIVM- 

j t^ptatis ufque ad i o.sradum, co%nati ufquc 

ad 6. inclnftnc fuciedtint . 
% Hodie etiant cognati iifque adio. sraduni fuccc' 

dUHt . 

Fip. 

' yfi**^ V*^ £tv«ftfm fucceJitQ exten' 
datur . 

ACmu ad barrcdiuiemadmittuntur&n 
dcctmo gradu (int, cognati vfc^uc ad lcx- 
f tum mcliiliuc, nifi quis cxlobiino auc 

(obrina natu; (itfUcnim &:rircptimo gradufit 
admittiiur,$.fin.hocticu.e.i rationc, quia maiori 
fauorcAicccJiturin lincatr.Kucrra in gMdusin- 
feriorc$,qua'n rupctiorcs>vtg!oir.&: Dodor.hic 
iradunt.Mco .lurcm aynat) ulcjii 'adutn, 
& cogHati u.qucad fcxtum adn . > . . :i , quia 
per aenaios familta conferuatur, non pcr cogna 
tos. Hoilic ai;t.in cum fubl.\ta(it diffcrcnciaa- 
gnationis & cogii.itionis,& lam agnati quam co 
gnati zqualitcr (ucccdunt, vi in null am Auch. 
;i de hrrcd. abintcn. vcnicnr. communitcrquan- 
doquc rcccptum eft,cuam cogn.itos vfquead de- 
citnuni; gradum fucccdece , glod. & Do^Cr 
hic. 

S V M M A R I V M, 

> Continuatio&concordantts Tituli. 

i Q«of fint cogiutoritm erdincs . 

) Qitomodo coinpurciitur gr.tdHr co^nationis . 

4 ihtomodo comfutentur gradus iiuer afccndentes 

& defccndentes . 
-5 Quomodo comfutentHrinter tranfuerfalis . 

DE GRADIBVS 
cogtutionis. 

TituUw VI, 

CVm in fuperioribos titulis frequcns mcn- 
tio habita ntdcgradibuscogn.icionum, 
5c pr^fcrtimtitulo fupcriori, vbidic^tum 
eft.agnatos vfq; ad i o. & cognatos vfq; ad 6. vci 
7.graduiiifucccderc, idco vtinde coni)arcpo(- 
j fit.qui & quibusin (ucccflioncprxfc-Tantur, &c 
qui natn gradti pcoxiniiorcs liaif pooituc litulus 



ognat. Tit.v;. 167 i 

ifle dcgradibus cognationu,in quo horura cra- 
duum qualitas cxponitur, & concordat tJtulus , 
ff.de gradibus afSmtar. accipiiurtiuc cognatio 
in gcncre hic pro (ubictSa matcria, qu^ tam a- 
gnatos,quam cognatoscomplc^lituc. 

Quot'fint CosnatoTum ordines. 

TRes funt cognacoriim ordincs feciinduni 
Impcr.hicin PtincipiomuIiiAli) cnim (u- 
pcrioris ordinis fun t, alij inftrions, & alij 
cx tranfucrfo. Supciioiis ordinis lunt Parcntcs, 
<jUO$ vulgo afccndcntcs appcllamus, infcrioris, 
lit>cri,&: dcorfum vcr(u$ dclccndcntcs:cx tr.in(- 
i ucrfo, fiucaiatcrc, fratrcs forort$coiuu)qiic 
liberi,ncc non p.nrui,amit.T,3uunculi, niaicrtc- 
tx ii fimiics,^. i.hoc tit.& 1. 1 .ff. dcgradibus,af- 
fiBitattstiarucrfaco§natiorutfu$ ,alioshabct a- 
fccndentcs,vt patruos,alio$ ilc(ccndcntcs,vtfta- 
rrutn filios, qucmadiriodum &r cxcmpialiic ab 
Impcratoccpropofita maDifcfledocent • 

Quomodo computentur cognationis 
P^adus . 

1N compucationc graduum illud obfcruan- 
dtim c(\ , quod (upcrior & infciior cognai:o 
aptimo gtaduincipit,ra vcrtS quxrx iranf- 
ucrfo,uc a fccundo iniiium fuiuit, d.$.t . hoc titit. 
} Pmuiiscnim gfadusnul!ustncxrraniucr(o,vt 
ThcophiLhic docci & probaticx.in l.i.fi.iod.&: 
hdc quiacnmjiaier & fjlius prununi conltiiiiit 
fimdum,i)ccctic cft.rcliquos quoquo vcrfum»c(-: 
le in ccmotiorc gradu , quandoquuicin fingulie 

ficrfonx fingulos gradus faciunt ; cumigiturin 
upcriori <:v" ^\'r>nv fcu Iinca fit p.\tcr, aquo 
tranluci v isdequoquartiturdclcc- 

dit, mcruou.nt.1 iccuiiilogradudicjiiir, nonfic 
cft lurc pontitjcio lcd co hatcr primo gradu cfl , 
vtfuptaintit.dcnupf.dtximus. 

Qjiomodo comfHtetur gxadus inter afcendentes 
& defcendcntcs , 

IN computationc graduum iuri? Cxfarciin.. 
tcrpicicsdu.is rci^ulas conditiiunt , quarum 
Prima ad 4itcndcntcs,altcra ad collatct.!- 
Irstam^qualit. quam in^qualis Iincz (pcdat. 
prins ifjitiir de alccndcotibu$& dcfcendcntibiis 
4 & )K)hLadccollatcr.ilibu$ vidcclii cfi.Iniincarc- 
dla afccndcntiuin & dcfcendcnttum , rrgula c0, 
lot cdcgradus, quot funt perlonar, una dcnipra, 
vidciicct , dempto ftipitc, a quo (upput.atio um;u 
habct,£xcmpii gratia , 

Prt/no gradu cft, fupra patcr & mater,infra,fi 
lius,& fiIia,$.pcimogrAdu hoc tit. 

Sccundo gradu lupra cft, atiiis, & auia, infra, 
ncpos & ncptis ,^.fccundo gradu hoc tir. 

Tcrtiogradulupraeft, proauus &pro.-»uia, 
infraproncpos & proncpcis, i tcnio gradu hoe 
tituio . 

Quarto gradu, fupraeft, abauus & abauia, 
infra abncpos & abncptis , quano,i)OC ti- 
luio. 

Quinto gradu fiipra cfl attauui anauia,infra, 
atncpos,atnepcis,$.qtunitf,bocut. 

Scxto 
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Sexto gradii fupra eft, rritauus critauia> infra , 
trincpos trincpcis, 6c ficdcioccps, fcxcograda 
hocucu. 

i^uomodtcomputentur ^radus inter 
tranjucrfula, 

IN computatione graduum lincxtranruerfa* 
lium rcgula cft,tot dr? gradi.s, qiiot funt gc- 
ncrationes (cu pecfunx flipitc dcivpco, ^ 
tucc regula locum habet tam in linca ^quali,qua 
inxquali. Excmpli gratia : fi quxratur quoto gra 
du fit mihi frater,ua diccndum crit .- mc pater gc 
siutt,eft una generatto , ergo vnus gradus . Idcm 
patcr gcnuic fratrc meum^cd (ccutida gcncracio, 
^ lccundiis gradus,.ntque ita fratcr lucus mihi fa ^ 
cudo gradii coiungit^&r (icduo fratrcs.autfiatcr 
& (ororrvdo^radu(unt.$.ridogradu,hocti.ri vii 
modo fcitc quoto gradu ncpos cx fcatre mihi co- 
iungacur,ricdiccndum . Mcgcnuitpacrr.h^c 
cnunagcncratio,acqucidco unus gradus. Idcm 
pater gcnuit fiatrem nieum, harccll lccundagc- 
iieracio,& fccundusgradus. Fratergcnuit Hlium 
r cj otcm nicumdeqkio quaTitur, hxc elltcrcia 
gcncratto, & ccrrius giadiis, .-icquc itancpos cx, 
frarrc,tcrcio iTiihi grada lOiungitur.j^.tcrcio gra- 
<iu,hoctit.(icpatruus,amita,nuiincuius Sc tnacec 
ccra riinilitcr,mihi tcrtiograduiunguntur,(ccua 
dumcandem compui.iiiuiiein : natn patcr gc- 
nuit mc,h(^ce(\ uiia gcncratio, & unus gradus. 
ratrctn mcuin gcnuit auus , c{\ lccunda geiicra- 
tio,^ lccundusgrndus . Idcinauiisgcnuitpa- 
truum ineum,etl tcrtiagencrario,& tcrtiusgra'* 
dus d.$. ccrtio gradu; cadcin eft co:npuiatioiii 
ainica,3Uunculo, & matcrtcra. Q^iiarto gradu 
func, fracris U fororis nepus,iicptisquc. Vc ccce» 
Pacer mo gcnuit efl unusgradus, idcin gcnuit fra 
crem meum c(l (ecundusgradus ; fraccr meus go 
nuic Blium.cR cerrius gradus,i{\e alium gcnuit.cft 
quarcus gradus,& (ic frattis mci ncposquartu 
gradu mihi iungitur.i.quarto gradu,hoc titu.co- 
dcm inodo , & lccunduin candcm compuiacia- 
ncm quarco gradu a mcdiflanc,Pacruus magnus 
&c amica m.tgna, idc(t, aui fratcc & foior . Itcin 
«uuncuUis inagnus,{<<matertera magna,hoc e(t, 
Nuif fratcr 6c foror: nam patcr qut mcgcnuic 
facitunuingr«dum,auus gcnuit patrcm mcuni 
cH (cciida gcncratio, & fccundus gradus,abauus 
gcnuit auuin.cfl tcrtia gcncratio& tcrtiusgr.i- 
dus- Idcingenuii patrunm meum magnum eft 
quartagencratio, £c qunrtusgradus,& ficdcin- 
ccps . Eodcm inodo & fili) ex duobus fracrib. auc 
fotoribus nati,quicofobriiudicunturqttartogra 
du interfcdiflant.d.$.quarcogradii. Vt cccc.l'a- 
tcr megenui;,efl vna generatio & unus gradus. 
Idcingcnuitfratrcm incum cfl fccundagcncra- 
Uo,i5i lccundusgradus . Egogciiui tilium c(t ter 
tia gcncratio 6c tcriiutgradus. Eratcrmcus 6c 
ipfchliuingcnuir,cflquarta gcncratio, Jc quar- 
tusgradus; Sk fic duorum fratrum hlij intcr fe 
()U.irco gradu diQanc . Quinco gradu func , fr jcris 
^ (ororispronepos tc proiicptis . Iccmpiopa- 
truus & proamica, idcfl, proaui ftatcr & toror , 
{c proauunculus,&: promaicriera,hoc efl, pro- 
4ui.tfiatcr&: fnror.^.quinto gradu,hoc tir.Simi 
iucc quimogradufunt, Pattuitpagni^ aipiie 



tnagnx,auunculi magai, fc matcrterx magnxff 
lius^' 6lia, vt codcm nnodo quo fupra compu- 
lando facilc cognofces , Scxto gradu funt , fratris 
Cc lororisabncpos, & abncpiis,& conucnictcr 
abatiuus,&: abaiiua idcfl , abauifrater, & lotor» 
abauucul' & abmatcrtcra, boc cfl,abaui^ fratcc 
fi( foror §.6-giadu hoc cit.(ic Scxco gradu suc,^ 
pattui,proamitc,proauunculi,& promaterca^» 
filius 6c filia d.$. fextogradu . Icrm qui quarvc ex 
fratribusaiicfororibusconfobrinisgencrancur, 
fcxro intcr (c gradu diflant, d.$.(cxto i^radu . Ex 
ijsfacilentincintclligi poteit quomodo vlierio» 
rcs gradus nu mcrari po{linr,fcmpcr enim gcne- 
rata pci (ona gradum (acit , vt inquic Impcracor 
h'c in $.haiftenus.codcmque modo, compucan- 
turgtadiis eognationis qiio&aBnaiionisvchic 
m hnctit. noflri, quod etiain ut clatius nobis ap- 
psreai, oculis nobis fubijcicgraduuni numcra- 
tioncm Impcraror liic, qux tamcn dcfidcracur, 
Tu vidcapiid Dodor.hic, & ctiam quod cgo fa-r 
^ra incic.dcnupt.dixi. 

S V M M A R I V M. 

I ty^iUe tltulus fic ftftratus reHb CQllQcetur% 
anvero melius < M fuperiori coniungendus fu « 

a Quid fn feruilis cognatio . 

j Serui nati pofiea manumifii tjuomodo inter 
fe fucccedant, 

D E S E R V I L I 

cognacionc, 

Ticulus VII. 

In prlncipium ticuli,&: aliqusc, fc« 

c^ucntcs. f 

HVnc non cfTc noiium titulum,fcd parten» 
fupcrioris Baldus CuiaciuJ,& plurcs aJi| 
fcn(iunt,nccGr«jcusintcrprcsThcophl 
l lus fpccMlcm tituluin aj^nolcit , (ccutusantiqua 
Inflituiionum (ciipca^quq nullum hic nouum ti 
tidum habcnt. Vt conquc fii parui roomcnti rc« 
cflanillotittilo fcruilis cognatiocxpcdiaiur ,aa 
(pccialcm hunctitulum habcar, licct multis ma» 
ximar iniurenoftroauftotitatis viris, hocpoflc» 
rius,vt magisdiflindum placeac,vcluti Mydng»; 
fio,Viikcio &alij$, 

Quid fitferuiliscoswth. 

SEruilis cognacio cfl illa fanguinis ncccdittJ* 
do,(jiic in (eruicuceconcracta cfl,<5c iia ac<> 
picurhicio cit.noflro. H^ccognaiioiurcO- 
uilipronulla habccur,nullaqucanciquaIcgc,aiJl 
X Pr^toruni cditlismuacur, ds: fciui taro lurcciui- 
li,quara Pr^torio pro nullis habcntur,Lquod at- 
tinctjO.dcreguI.uir. nullumque patrem ciuilcnii 
habcnt,ncc macrcin.nccfraucni, auc vllum aliu. 
cognatu,l.hosaccu(arcf pcn.ft.dc accufat.?c i- 
deorctflc Plautus in captiuis,cumquidam (criiu» 
pacccmfuura nominarcr, quomodo ridcns, in- 
quic,pattc noniinas, qui lcruus cs;h.ic dccaufa, 
ncccognacionisiurc inccr (cdii-ccdcrepotcrit , 
(olus luilinta. ooua (iu conflKutioDequ^tani^ 
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hon excat,princi|iali hiimanitatcdudlasinccrfer 
oos cognacionis lus conceflicciu^ tamcn duran- 
tc(crui[utenon fpcdlacur, (cdtuncdemumat- 
icnduur , vbi (crui ad libcrtatem pcrucncrint, & 
ficfiarmr, vt hi, i)iii fcrui n.iti (unt, (ipoflea ma- 
I Bumilli rucnni , non modo parcntibus Hmilitcr 
faberratcdonatis, lure cognacionis,ab iDie0aco 
lucccdanc , (ed ccum fibi inuiccm , & cum reli- 
quisfracribus,nuccx codcmpatre, fiueex cade 
inatrcfiuecxalijsnupcijs procccatifinc,^. i.&c 
x.hoc tuu. 

SVMMARIVM. 

I In fuueffione cognatorum froximior remotiorem 

excludit . 
X Tollit extantibus defcendentibut. 
I »Agn*tus etijtn ijr fi lon^Jfi imogrniu fiti cogru- 

tum proximiorem excludit. 



E 



Repctiiis &: fin. 

X ijs quz badlcnusdi(fla funt, facis apparct 
in l'ucccf»ionecognatorum,proximiorcm 
rcmociorcm excludctc , vt non immcrito 

jiroximitacis appcllationcm adcognatosrcfcrti 
upra dixctimus , hoc ramcn locum non habct , 
rxtantibus dcfccndcnnbus , hi cnim ^cfnntc- 
motiori graiiii(int,cxcUidiinta(i.ciidetcs&: coU 
X Jatcralesomncs, etiam proximioccs,^. rcpctiiis 
fioc tit.fic agnatus 1 iccc longi(simo gt adu ficpro 
ziiniotcm cugnatum cxcludit,$.fin-hoc tit.txcc- 
5 pcis fracribus ik fororibus cmaiicipacis , qui licec 
per emancipacionem agnati cfTcdcncrinc, tame 
ex Analtafij con(\itucioncdcquadiximiislupra, 
reliquisomnibus agnatis prafcruntur. Qiiid ho- 
die lure nouo Auchenu Qatutum lit, dicaui iiiftA 
10 (it.de bonor.pofTcir. 

SVMMARIVM. 

s Continuatio . 

X Quituor iura circs fHCcefsionem patronorumin 

bonis libcrtirecettfentur . 
% Legis Tapii dtjpofitio . 
4 lu Hinimi conjtitutio de Tatronorum fucceftio- 

nct inbonisliberti. 

DE SVCCESSIONE 
Iibcnocum . 

Titulus VIII. 

In pciocipium tituli & aliquot , 
fequcncss. 

ADfoluta fucceflioneingenuorum, Impc- 
racor occafionc feruilis co<{nationis, qu^ 
vbi quis cx feruo libertus fadtus ci\, con- 
I tingit,vt fupcriori iiculodiximus,nuncdcIibcr- 
torura fuccclsionc a^it , non qua libcrti alijs (uc- 
ccdani, fcd quaip(ishbetcispcr patconos luccc- 
dacuc. 
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Tatroniqiiomodoliuertis fuccedant. 

QVacuor iuradiucr(a circa fucccfsioncm pa» 
rronorum in bonis libcrci reccnlcncurab 
'Impcracorchic. 
Primum fuit, 1. 1 1. tab. per quam licebac libcr- 
to pacconum (uuin impuneccftamcncopr^tcri- 
re: ab intcftaco vero morcuo libcrco, tuncdciTiu 
ad cius hzcedicaicin patronum admutcbar fi fui 
harrcdcsnon circnt,nccinrcrer3C,cx nacurahbus 
libctis luus hxrcs clTcc , an cx adopciuis vc hic in 
in^.i.hoctic. & in I.intc(»aco,(F.dc (uis& lcgiu 
h:crcd.& quidcm nacutaics iibcri nun imn:ciito 
pacronuro cxcludcbant , quia indiunnm, non c- 
rac,patronum naturx ccdcre, vcTheophiJushit; 
inqiur at adopciuo filio rclidlo , qui fuus ctiam c(t 
Jvcrcs, iniquum crat patronum txcludi , & nihd 
iunsinbonislibcrtiintcOaticnnfcqui , qucmcx 
fcruirucc ad libetcatcm pcrduxit,l.i.fr.tlc bonis li 
bcr.li quidc in;(}imabilis libcrtas c(l,l.libcrtas,fF. 
deregul. lur. & fjc non natura , fcd fictopcnc 
fraudoicnto fucccfsioncm ei aufi^rti rontra rrgu 
Jam,l.non dcbct,7 5. ff.de rcguLiur. Qua rationc 
ncc ctiam hodic Vafalhis a(i(j}xando libcros, fpc 
fuccclsionis Domino, .nut agnacis iiueruerccre 
potc(\ capiniloprimo,$. (iadopiunis. 5idc(i:u- 
dodtfunrtifucc.conn ouerf.in vli.Siisfctid. 
Idco fccundo loco fucccfsit uis Prxtotium , 
X qui Pixcores iniquicaccin vctcrisiuriscurrigcn- 
tcs in rcmuncrationcm prxf^iic libcrtatis , dede- 
ruiit p.ittono ccrtam boc crt , dimidiam parrcm 
lx>norum , (iuc teltatns, (iuc inrc((atus Itbcitut 
dccc(rerit,rclii5to,tantum (ilio .idoptiuo,$.qua dc 
caufa hoctu.& Lprima,$. hna.ff. dcbonis hbcrr. 
nacurali vcro (ilio rclidlo,ctiam cx edido 1'rTto- 
ri$ patronusin partcm non .idmiititur, fcdafi- 
Iio naturali cxcluditiir, fiuc in potcllateniotiis 
tcmporc fuirit,(iuc emancipatus, (iiicali) m a- 
doptioncmibcu$,didl.$. Qiiadccaiila,quinin-.6 
fihus natutalis cttam in fciuitutc (ufircpttis pa- 
tronum cxcludif,vt (npcriori tiruio habcmus . ' 

Tcrtiu ni lus fuit,lcx Papia Popia, Diui Augu- 
ftitea>poiibus Papio, &c I^opzo Cod. lataqiiar 
ius patroni habentis libertos locuplctiorcs in (uc 
ccdcndotuxit, ctiamaducifushA-rcdcsluos na- 
lurales. qucnudmodum cnini cdido Pi^totis 
ius patfonatus au^um fuitaducrfusfuos, non 
naturalcsharredcs, italcgc Papia audiumrlte- 
tiam .iductfus nacut ilcs : (latuit cnim quo<l (i li- 
bercus rcliqucric patimioniuin ccncum miliium 
fcflcrtiorum, (qu7 fumma reddu illuis Tcacis aii- 
rcos millc , vc hic Do^tor. nocanc ) & pauciorrs 
quam crcs]ibcros,cunc vinlis porcto p.itrono dc- 
J)cacur,$.poflcahoctic.hoc cft, vc quantum quif 
quc filiorum , lantum & patronus obtinc.it , & 
hoc fiuc tc(latu$ , (iuc intc(\atus libcmis dctc(re. 
cit.d.^.poftca. At fi tres,ucl plures rcliqucric libe- 
3 cos , pacroni modis omnibus ab cius (ucccfsione 
rcpcllcbantur, did.$. po(\c3. ncc mitandum cft, 
Iibcrcorum opcs ohni pocuifle adcantamfum- 
num cxcrc(ccrc,cum Tacuuslibrodaodccimo, 
(cribar, Pallantem Claudtj Czfaris libcrtum fe- 
ftcnij tcr millics polTcdifTc.Si igitur libcrtus ccn- 
tcnafius,duos filios habcat, patronus cxl. Pa- 
pu Popza , icrciam pancm acapic, fi vnum 

P diiiu- 



170 Comment.mlndit.Lib.III. 



dimidiam.perindeacfi libcrttii finc vllofilioin- 
tcftacusdcccHilfcc vt loquitur luftmianuj hic, Sc 
vulf»talitcrahabct.l*rointcftatMS tamcn.tcfta- 
tmlcgcndum cfTc cxiftimo una cum Cuiacio , 
iibro j. Vultclo Borcholtcn &: ali|shic,quod Sc 
Thcophilusoftcndit & uiris raiiocxigir.quia 
libcnusinrcftatusfinc lii)cris deccdat, patrono 
non dimidia , fcd lota dcbciur hzrcditas, ac li tc- 
ft.uu$,tuncdi;nidiadcbctur,vt fupra cx Prxtons 
c Jidlo,idco tcflatus Icgcndum clfc dixi . Si vcro 
plurcs habucrit libcros.tuncin cotum Patronus 
a (ucccflionccx cadcm, Lrcpdlicur.didt. J.Po- 
flca. 

Quartum & vltimnm iut fuit lufiiniani noflti 
conllituticquc Sc ip(a fimul cum ali|5 multis dc- 
lidcratur,qui legi Papix, dcrogauit non in co (o- 
]um vt tncntis aut rcmilIis,numcriquchliorum, 
pr.Trcri[uam forinam tollera.fcd ctiam vt facul- 
tatum libcrn racioncm minuerct.ftatuit cnim vc 
qucmadmodum m 1. Papia , is qui habcbac mille 
aurcos.tcncbatur patrono vir ilcm ponioncm ro 
Iinqucre, ita & isqui habcret ccntum cx (aa con 
ftitutionctcncrctur rclinqucrcpatronotticntc, 
ideft.tcrtiam bonorum partcm.ri tcflatusdccd- 
feric, 8c nullos libcros habucrit vcl cxh^rcdauc- 
rit,$.Ciiin vcto hoc tit.quod fi non reliqucrit,da 
turpatroiio bonorum polTcnio contra tabulas 
4 Iibcrtiadconfcqucndam,d.tcriiam,d.$.cum vc- 
ro:at fi libcros habuciic,^ cas inltitucrit, patco- 
r us nihil con(cqui po(crii,d.^.cum vcro . Sio au- 
tem finelibcris inccftacusdeccfTcrit, luncadom 
ncm h^rcditatcm pattoni vocancur,d.$.cuin vc- 
to, Schocfi libcrtus ccntcnarius fit,quodfili- 
|}cc(us vcl libcrra minorcs ccnccnari|s fint,uiilt, 
Dinus ccncuin aurcis habcant , tunc nullum lo- 
cum habei patronus in corum fucccflione, fi te- 
ftanicntuin fcccrint , fcdfi inieftati dcccfrcrint., 
rullo libcrorum reliAo, patronuscisiucccdic, 
cxtancibos vcro libctis pattonus cxcluditur,^. 
Icd noft ra hoc titu. fc quamuis luftinianus hic li- 
bcrorum tantum mcniioncm faciat: timcn c- 
liam patcDtcs,&: fracrcs pactonis pia-ponuniur, 
vt ex luperiori ciculo conflat , & iiotatMyfing. 
)iic io di.fcd ooftra num. j. 

J V M M A R I V M 

a T^onfolu m pat ronus,fed ctiam liberi eius liberf 
fitcccdunt . 

* i^on extantibus liberis , liberto fuccedunt <- 

gnati . 

) Hodie omnes libertini iuSiamlibertatemacq^ui'- 
runt . 

(.Mulcisalijs Sc fia. 

QVoJ fupra diximus hxrcdicatcmlibcrtide- 
ferri, primum fuis, tum parcntibus & fr.i- 
'(ribus,liquus habcant,cx conflicutionc lu 
iliniani,cuius mcntio fadla cft, liipra luulo proxi 
ino,& ceruoloco patronis,hicamplMtur, utno 
I folum ip(c patronus, fcd ctiam libcri cius fucce- 
dant libcrto,ica tamcn,vt proximiorcs rcmocio- 
rcs cxcludanc, mulcis hoc titul. ncquc cnim in 
boc cafu locus cft rcprxlcntationi . 
t Sccundo ampluiur i ut non cxtantibus libo- 



ris,admittanturetiam eius agnati,& cognatKfal 
ua lempcr §radus pr^togatiua ulq^ adquincuna 
gradum,d.$.multis, 

Tcrcio ampliacur,ut hoc idcffl inomnibus li* 
bcrcinis proccdat^lublatadifTctciiainierRoma* 
nos,Iatmos,& dcditicios,quiaomncs hodiccfiw 
5 ciuntur ciucs Romani, & luftam libcrcaccm ac« 
quitunt, fina, hoc citu. Qc dixi fupia in titul.df 
libcrtinis . 

S V M M A R I V M. 

1 Continuatio & cotuordantes titkli . 

1 Qjiid fit ajsignare libertum . 

3 Cuifieripofiitafsignatioliberti,&i quo . 

4 Qjialitcrfiett . 

5 C^o?«o£/o quando expire^. 

DE ASSIGNATIONi 

libcnorura . 

Titulus I X. 

SVpra diflum cflde fucccfTione patronoril 
in bonis Iiber(i,adquam & liberieoruad- 
mirtun(ur,utdiximus . Verum quia potcS 
I hoc ius patcr uni cx hlijs (uis afiignarc , ut (olut 
ipleiura patronacus habcat,idco & dc huiufmor 
di afligns tionc agitur hjc , & concordac titulu<a 
fi.dcafligiiand.libcrt, 

QftiV fitafsignare libertum . 

ASfionarc libcrtum , ut Modcflinus fcribit 
in l.aflignateio?. fl.dcuctb. fignitlc.ni- 
hil aliud cfl qua ccflari,cuius cx Iibcris li« 
X bcrturo.tcllitor cfl^c uelit, quamuis cnim ad oin 
ncs patroni Itbcros , irqualiccr bona hbertorura 
pc(tincan(, ramcn Iicct parcnti uni cxllbcris allj 
gnarclibcnum, ucisfbius, cniafligoatns cD, pa- 
troni iura habcat, & foKis libcrti bona confequa 
turcxScnatufconfultoquod D. Claudij tcmpo- 
ribus fadhim fuic,$. i .hoc cic. ncc cancum Ubcicus 
fcd ctiaiD hbccia ailignaripoccfl,d.§.i. 

Cui fieripofsit afsignatio liberti . 

POccft fieriliberti afllgnacio noncanrumfi» 
lio & ncpoti , fcd cium filja; <Sc ncpti, d.|« 
t. boC CKU. 

quo fieripofsit, 

POtefl ficri ab co Iblum qui manumifit 
ciindum Myfinger.hic nuincro ccrcio,hbe- 
ri cnim pacroni libcris fuis afsignarenopof 
funcLLbcrci.ff.eod. 

i 

Qtutliter fieripofsit , 

Fleri potcft afsignatio liberti, ucl purcuel 
fub condicione, ud ctiam indicm, J. tina. 
hoc ticij.l. afsignarc & l.fub conduionf» 
ff. cod. iSc fubconditione, uelin dicm libcrtoaf- 
fignato, intcrim pcndcntc die, uclconditione, 
oiunia pcciadc oblccuAQtuc , 0 afsignatut 
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iRon cffct , itaquc morcuo co, inrcrim adomncs 
Ibcros h^reditas pcrrmct,d.Lfiib conditionc. Ite 

Stubufcuntji vcrbisficripotcft etiam niU(],in tc- 
amcnto,a)(iiallis & pcr cpifloiam, d. §.iia. boc 
Li.ff.cod. 

Qjiando liberti dfiiiruuio expiret ' 

EXpirar libeni adlghatio plurihas modis , 8c 
Primo per mortcm cius cui facla e(i,n nui 
\o6 rciiquit iibcros.d.$.i.boctitu. Sccundo 
pcremancipationcm de tilio {siGtsLm , poft iibcrti 
^ adign^tioncm, yidctur cnim tuncpatcrmutare 
voiuntatcm , & libcrti adignationcm rcnocare, 
$.daturhoc.tu.fecusfi polt cmoDcipationcm ii- 
bcccum a(Iigncr,quodficri pofTcoftcndii tezr. in 
Lvccum, li. ff.eod. & proiiat Myfiog. hic, nam 
tunc non rcuocatur. Tet^io cxtmguitur alLgna 
tio pcr requentem cxhzrcdacionem, i. i fcd Sc 
(ipofljff.eod. 

SVMMARIVM, 

I ContimuUio&concoriLtHteitituti^ 
$. Quidfit bonoTHtH fojsefsio . 
) Qu€re introduSljt fmtlronorMm fofstfsionet . 
4 £mendatioveterisiurist&Li i. tab.aiureVrX' 
torio fuda . 

i Confirmatio veteris iuris , fer Trxtorem fx- 
A», 

PE BONORVM 

poiTcfEonibus . 

j Tituius X. 

Jn principium Tituli. 

EX quatuor modii acquircndi rc* per vni- 
ucrruatcm , propo<icis fupra in vic. Pcr 
quas pcrfon.nob. acquiric. Primutquiad 
% h2redir.iies,cam cx ccflamcnco,quam ab inccfta- 
ro,dciacas,pcrcinec, hadlenus cxpofuuteft, nunc 
iuftoordinr [cquitur fccundiiscx iurcPr.rtorio 
dc(ccndcns,quo tx>norum polTcflioncsiniLAr hq 
reditacum dcfcruncur , & idco ponicur citulus de 
bonorura poffclTionibuSjCum qiio concordat in 
fT.tic.dcbonor.poirc(r.cummulcisali|s fcqucnri- 
bus, & in C. riru. Qui adnutti ad bonor.poiteir. 
foiaxm piuribus aii)s . 

Quid fit bonorum fofsefsio. 

BOnoram poffcflio fccundum Vlp. I.Cin i. 
).Vbonorum,fF.cod. nihilaliudefl, quam 
iusperfequmdi,tctincndi-.]ucpatrimooij, 
fiue rei,qux cuiufquc cuiu moricur,fuii . 

Quare introdttfh fint bonorum pofscfsionei , 

TRiplici cx ciufa bonorumpofTcfnonesa 
Pcxtorcmctodudlxfucruni, fcihcecjcon 
firmandi,emcndandi,ac impugnandi iu- 
litduilis gratia cex.efl hicin principio ticnara dc 
ius Pr^oruimcircah.ccctia vcriacur.l.iuscHiiie, 
^^&dciuQ.^ iur.quoloci obicccobfciuarcdcbcT 



mus.ciuod vcrbum adiuaandipo/icum a Papini* 
no, mucacur ab Imperacore, in veibuni confir- 
nundi, vccbum fupplcndi m vcrbumemcndan- 
di,quicnim rupplacmcndac,l.i.§.i.& fin.il. ad, 
LKhod.dc laau.vcrbum aucemcorrigendi, mu 
tacur in vcrboin impiignadi,quz omnia vc faci- 
lius ctiam pcrcipiantur, fcicndum cfl, quod oiim 
lcx 1 i.tab.dilponensdefucccfnone,nonita))ic- 
ncprouiJcbat,tam in caufiiteflari, quam intcfla- 
ti . Idco Prartor in quiburdam cafibus iliud lus 1. 
I i.tab.confirroauit , in quibufdam ctiam aliquid 
addidit, 8c in quibufdam corrrxit . 

Primo enim cxl. Ji.tab.ab iotcflato non ad- 
n\ittebantur fili) cmancipati Bd fucccflioncm pa 
tri8,(pd omnino ab eius (uccenione exciudeban- 
tur,^emancipati fuprade h^rcdic. quz«bintefl. 
& ex teflamcnto.fi crant prxtcriti omni iuris au 
xiliodcflitucbantur,!. cmancipatosfupradeex- 
4 h^rcdat.liber. Vndc maxima rcddcabariniqiii- 
las , quia licet per emanc^pacionem coliacur pa- 
tria poceflat , non pcr faoc camcn toUi potcfl ius 
f«nguinis,& quod tili| non finr, 1. lura languinu 
if.de rcgu.iurldeo Prxtor naturaii arquitate rro 
tus vocauic filuim emancipatumadfuccciliune 
- pacrit Ab iorcftato pcr bonorum pofTcfliooem 
vndcl<beri,dcquain fF.iS: C.vndclibcri,&: intc- 
ffanicDto prarterito concdlit ei bonorum poflcf 
fionem contra tabuias dc qua in ff. Sc C. clc bo- 
nor.jxiflcfT.contra tab. 

Secundo lcx. 1 1. tab. excludchar etiam mairc 
a fuccdlione (iiij,&. fihum a fucccdionc matrit , 
qiiia intcr fe cognati crant.vt fupra dc S.CTer- 
tull.&: Orphic. in pcmcipio . Sed Pi etor hoc ini- 
quum rariis,cos vocauit ad fucccflionem per bo 
norum pc(Tt(Tioncm vndccognati , de cnia in ff. 
& C.vndccoRniui,licctpoftc*,perS.C.Tcrtuil. 
& Orpliic. cti.^m cis prouilum fucric vt ibi dixi- 
mus . 

Tercio.cadcm i.i i.cabu.pofl fuo$,vocabac a- 
gnatos tantum cxclufu in vuiuerlum , omnibuj 
cognatis,vc luprade legic.agnat.fucccfli.in pnn- 
cipiOjfcd nec omncsagnacoseciam, (cdillostan 
tum , qui eranr in priinogradu , qiiibtis cxclufis 
rcpudiationcjvel temporc,alij agnati non .idmit 
tcbatitur, Hc pcrconfcquc-nsin eiinon habebat 
locum fuccefiorium edi£Ium,$.placcbat lupra 
dc lcgit.agnat.fucccfr.fed liltus (ucccilcbat . Prq- 
tor igitur 5c hoc emcndare cupicnstcriioltKO 
fequcarcs agnatos, cum cogiiacis vocauit pcr bo 
norum poflcflioncm vndccognatideqoaia fF. 
& C.vndc cognati . Et hicquo ad fui.c<.fnoncm 
abinteflaco.Extcflamentoaurem,nulU cratdi^ 
fcrcntia , quia omncs inflituti admitrcbantur cx* 
ceptopoflhumoalieno,qui hqrcsinfliiuinon po 
ierat,vthicin principio tit.&: in i.gallus,$.illeca- 
fus,ff.de Iiber.& Poflh.& $.]>oflhumus luprado 
lcgat.& ibi glo. Idco Prxtor Sc hoc emendauir, 
porthumifci; aiienis bonorum iwfTcflionem fc- 
cundum caouiasdauiit , fi inflituti cflent dec|ua 
in ff.& Cde bonor.pofTcfr.Iecundum tab.cV hic 
in princ. tit. Confirmauit ctia iiisciuilcPr^rorin 
roultis,na vocauit ad luccellioncp bono. polTcf. 
ctiam eos,qui «iias de iiireciuiii admicruntur-, ve 
5 iuti fuis hxi cdibus contcflit bonorum poifdlio- 
ncin (ccundum tab. agnatus ptoxmiiores voca- 
UK pcr bonoruin pofltHioncni vndc legitimi, dc 
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flua in (F, 8c C. vndc lcgitimi , hzre<1cs inftitutos 
^ militcr adiiiifit per bonorum polTcflioncni fc- 
cu ndum tabulas , vt hic qux omnia ccura parii- 
cu Uiius lofra vidcbitnus . 

S V M M A R I V M. 

I *7*rjttor hxredm fjcerc non potefl . 
X Bonoru pofiejfio <s h^reditaf in quo conuenlant, 
j In <{uo dij}crant bonorum fojkffio , & bxredi-r 
fas, 

$.Quosautcm, 

QVoniam iu$ pcrcipicndarum hxrcditatiS , 
1. 1 i. tab. angufliHimis finibus conftitutu 
cr.u:Prxtoi cum clilJtauit plurtsqi rcmc 
dia dc co conflituit , & quia hcrcdcm faccrc non 
potcrar, &: confccjucnier ncc hcrcditatcm dcfcr 
rc,pct lcgcin cnjm tantum,vcl lcgi iimilcm con 
fluutioncmh^tcdcsfiunt,i.quosautem hoctit, 
Idco fccit bonorum pollcflorts , appcliauifque 
buiulmodi reincdia, bonorum poflclhoncs,d.$. 
quos autcm , idcm tamcn conlcquuntur boiio- 
luin pofl^cfTorcs quod hqrcdes , nam & loco hx- 
• rcduincoshabcrivoluit Impcrator.ind.J.quo» 
autem in finc cum quo concordat Vlpianus , m 
I.i.ff.cod.Etricduo funtmodi fucccdcndi.Vnus 
dciurcciuili, Sc altcrdciurc Prctorio , quando 
fucccditurdc iureciuili appclbturh^rcditas:qua- 
dodc lurcPrcjtorio.apptllatur botiorum polTcf- 
/io.Idcm tamcn (unt hcrcditas & bonorum pol - 
fcflioquoad tffcdum vndc non inconucnicns 
prit)Vidcre,iii quo conucniant 6c in quo diffctar. 

Jnq^HO conueniant bonoru m foffejiio & h^reditas . 

Llcct bonorum poffdlio hxreditas io no- 
mine diffcranc, idcm taim-n funtquo ad 
cffcclum:nara tam tn h^f cditatc.quain in 
bonorum pofftflionc dcf imr vniucr(um lus 
quod dcfuniftus habuir, I. Ij* rcditas , ff. dc rcgul, 
^ iur.5: I,j.$.bonorum,ff.cod,Similitcrtam in h^ 
rcditate, quam in bonorutn poffcllionc adfunc 
commoda, & inionimoda, I.i.ff.cod. Itemtam 
in h^reditatcq jam lu bononim poffcflioncha- 
bcilocum iusaccickcndi,l.:.$. (i duofint,ff.dc 
bonor.poffcff.fccondum tab, 

In fuo differant bonortm pojfefiio & H^trcditas, 

Hi£reditas & bonorum poffcflio ficut con 
ueniunt,ita ctiam ic in muliisdifferunt, 
Primo diffcrunt , quia tcmpusadcundi 
h^rcditatcti) dciurc ctuili currit etiam ignoranti, 
IJicct !k. ibi gloff. Cde lur. delib. At in bonoruni 
poffcflionctcmpusignorantinon currit,l,i.& I. 
5.C. Qui admiiti. Sccundo tiliusfamilias hxrcdi- 
tatcm adirenon potclifjnciuflu patris , L liquis 
tnihi bona,$.iu(\um,ff.dcacquir.hqrcdit.(cd igno 
rante patrc,bonotuni poflcllionem agnolccrc 
pocefl,I.i.C,qui admiiti, Tcrtiohxtcditas (olo 
animoaditur linc prxfcntia iudicis,!. pro hxre- 
de. ff. dcacquir. hxrcdit. At in bonorumpoffcf- 
fione requiritur dccretum iudicis, vcl (altc quod 
quis teUcturmiudiao lc vcllc agnolccrc bono* 
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rum poffcffinncm,§.6n.infra cod.l.fin.C.qui a(I« 
mitti 5«: I.J.$. ficaul4,ff.co.Quartohxrcditaf vf- 
quc ad jo.annos.idHipotctt, l.lica,C,deiur.dc« 
lib.fcdin bonorum poffeflionc, bbcris daiur an- 
nusycxtctisdaturtcmpus loo.dierura , l.i.VIar- 
gius,ff.de(uccc(Ior.cdidk.Qiiintohxreditastraf- 
fcrt lura djrcda,bono tum poffcflio viilia, d:d.$ 
quos autcmhoctitti. Scxto pctiturhxrcditaspcr 
adlionem qux dicitur pcotio hxreditatis:bonortt 
veco poffcflio,pcr poffcflorium hxrcditatis pcti- 
lioncm tot.tit.ff.de poffcffor.hacicdit.pctit. abas 
differentias vidc apud DodlorJiic CS; io ut.C.(}ai 
Mmitti. 

S V M M A R I V M. 

l Quotuplexfttbonorumpofftfiio. 

X QkidfttordiHariabonorkni poffefsio, 

} Qkox fmt fpaiesordinarutbonorum poffefsionif f 

4 Bonorum fi.Js(fsio fecundum tab. quibus detur . 

5 Quibuf coTni>etat bonorum pofsefsio ctntra tift 

bulus . 

6 VndeUberi cui detur . 

7 Cui vndc lcgitimi . 
}f 'Undeco^iuti, 

9 yniievir(S Txor. 

|o Fxorinpps fuccvditmaritOt& icontrain^uar^ 
ta iuxta e^uth.TrMerea , 

$.funi autcm cum multis,$$.fcqucntibus, 

QuottipUx fitbonorumpofsefsio. 

1 T) Onorum poffeflioduplcxefl.Ordinatia, 
W\ cxtraordinariatex.cIlin $.funtautcro,& 
^.(cptima hoc tit^ 

Quid ftt ordinaria bontrum pofsefsio . 

ORdinaria bonomro poffcfliodicirur illa, 
qiiq in certa cdifti Pr^tons parcefunda^ 
ta cft;& cum plcn a c.iu!(j cognitione coii 
1 ceditur,&pcrquamnonloluinj.>ofltflioncm , 
fcd etiam Dominiura acquirimus, I.1.6C 3. & v<r 
trobique gloff.ff.oodt 

Quot fint fpecies ordinarix bonorum pofsefsionir r 

OJLimdcccm crantordinarixbonorupofr 
fcfljonis(pccic$,.-ithodic (cx,tantumino* 
dolunt fccundum Impcrator.hicin J.A- 
} liam,quarum du5danturcxtcflamcnto,& qua- 
tuorabinteftaio. Ex tcflan^-ctodanii bonorum 
poffcflio (ccundum tab.3< contra lab. (unt ao> 
tcm hoc titu.ab inteflaio datur bonotum pofl^tf- 
fio vndclibcri,vndelegitimi,vndccogn3ti,(?c vn 
dc vir & vxor. d. lunt autcm, cum quaiuor lc« 
qucniibus,hoc lit. 

Quibiis deturbonorum poffefiio fecundum 
labulas . 

PRima bonorum poffcflio,qux nobisofj^r- 
rit , efl illa , qux appcllatur (ccundum rabu. 
hacPrxtor mtrodiixit, partim fupplcdi, ic 
(eciigcBdi, pariimtoo&iiiudiiuiuciuiJis grati^ 
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Debonor.p 

Primo fapplcndi Sc corrigendiluris ciuilit gra 
m bonorum poffcdiofccundum rAb.daturpo- 
ilhuraoalicno ha;rcdiinQicuro,quiomni iur>sau 
4 xilio crat dcftitutus,imo harres mflituj non potc- 
Mt.vndc Prartor cquitaic moius.ci dctulit bono- 
rum polfcflioncm lccundiim tab.vt dicuur (upra 
in Prcncipio tituli, vbi luCtinianus addtt, hudic c- 
tiam dc lurc ciuilJ h;rcdcm inQituiexnouafua 
conftitutione, qut; tamcn dcfidcratur vnacum 
alijs multis gcjccccduis , dcquibusfxpcctiam a 
nobis, fupcnoribus titulis mcntio habitaeft . 

Secundo conHrmandi iuris ciuilis gratia,Prac- 
tor dctuiit Lanc bononim podcflioncm fccun- 
dum tab. omntbus hxrcdibus mftituiis, & fubfti- 
tutis, qui podunt confccjui bactcdjtaicm, rcmota 
qunque bonorum pofl[c(lionc, vt hoc eodcm tit, 
J.aIiquandot.imcn idcft.ctiam fi ius Prxtorium, 
jion jdcfcrret bonotUni poircllioncm , &: hocfi 
teftamcnium rcdcfadtum fit , nam illis (upra 
eod. tit.ibi, qui rcdc tcftamcnto fadlo, alias fi te- 
Aamcntum viiioaliquo Uburct, pcndcntccon- 
•tcoucr£a Gipcr virtbus tcftamcnti,bonorura poC 
ScCTio agnourinonpoccft,Li.& r. Cdcbonor. 
pofTcfl.lccundum uh* 

Cui detUT boHpruni poffefiio cMtra U- 
LiUs. 

BOnorum pofleffio concracabulas datur. 
l*rnno iibciis cmanapjtis in teftamctu pa 
trisprzccriris, quorum gratiaadinuaacft, 
^poft jpios etiavn ncpotibu$,I.).m prmcipio,fr. 
debonor.poflclT.contta tab.&: in cmancipatis (u 
j pradehzrcd.qualit.;?i: di(lc[cnf,& in hoccmcn- 
dat Prztor lus uiulc,quia caiancii^ati a iurc ciui- 
liincognuicraut. 

Sccundo dacur etiam libcris m poteftatc cxl- 
ftcntibus,quiin tcftamento pacrisprztctiti lunr, 
i.func autem hoc tit.& in hoc Prztor adiuuat lus 
cornnuinc, quia ctiamdciurcciuilifilijin potc- 
Aatc habenc ins dicendi teftamcncum niiUura . 
• Tertiodaturctiampofthumis,!.!. C.dcbono. 
^ddr.contra tab. & in hoc paricet Prztor con- 
brmatius ciuile,quia«iam dciurcauilipofthu- 
mi admittuntur.Lt hxc quo ad bonorum poffef- 
fioncs quz cx tcftamcnto dantur,nunc dc his vi- 
dcndum cft, quz ab in tcftato dcfcruntur . 

'Banorum pojjefiio yndc liberi quibui 
detuf . 

INterbonorum podeHioncsquxabinceflato 
dcfccuntur. 
Prima efiilla, qucvndeliberiappellatur, 
qu^competit primoomnibus libcriscmancipa- 
•tij, vt ab itueftato patri fucccdcrc poflint , quia- 
liasnon potcrant , i.cmancipaii lupradchzrc- 
dit.qnz ab intcltat.iSc m hoc Prztor cmeDdac ius 
«durie. 

I Secundodaturniam liberisexiftcntibusin po 
ceftate,d-§.func autemhoctit.Li. C. Vndeliberi 
& in boc Pr.Tiur contirraat lus ciuile,quia ccum 
dcmreciuiliexiftciucsin potcftate, ptimumlo- 
cumin rucceftionc obtincntvc ini.i. lupradc 
bzred^quz abinicfiac.dcfcruac , 
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yndc legitimi bonorum fojjcfsio ^uibus 
detur. 

BOporum poirclTio vndc lcgitimi cfl illa, qu{ 
cLuur agnatis proximionbus , quando dc- 
fcendcnccsnon cxiaat,$.r.fupudc]cgit.a- 

7 gnar.fucceir.& coc.tit.fr.& C.vndelcgicimi,& in 
hoc Pr^ior confirmat ius ciuile,quia ct lam dc iu- 
re ciuih non cxiftcntibus luishzrcdibuspioxi- 
iniorcs agnati vocantur , 

"Bonorum pojjefiio unde cogtiati quibus 
detur. 

VNdecognati bonorum pofTcfnodatur & 
Primo cognatis, hoc cft ijs qui ()crfa-mi- 
ninilexusperfonas iundtifunt, quando 
nullus ncc ex defccndcucibus, ncc cx agnaiis exi 
ftic,& in hoc Prztor cmend.)c lus ciuilc,quia co- 
gnatidciurcciuilinon admictcbancur, j.fupra 

8 de fucce(]Lcognat.& ibt.tit.ft'.& C.vndccognati, 
Sccundo datur fimul cum ccgnatis cttam agna- 
tis vlcctioris gradus, §. placcbailiipradclcgic. a- 
gnac.fucce(r. luttinianus canicu cum ei iniquuni 
vtderecur, quod agnaci fcqucnccsadmictercniur 
tantummodu funul cum cognatn, idco ftacuic 
eis fucccfliuncm denegand.mi non cft^c per luc- 
cefrotium cdidum,vt diximus m d.$.PIaccbac . 
Tcrtiodatur h.TC bonorum poffillioetiam ma- 
triad lucccflioncm filij, & hltoad fuciinioncm 
roatris.>.i.lupradcS.C',Tcrtull.&: Orphic. Scd 
quia cis poflea piouilum fuit dc iurc ciuili, prout 
conftat cx lujjr.ndidtij tituIi$,TcrtiilIiano, & Or- 
phici.mo:IdcD Prftordat cis ctiam bonorum pof 
icilionem vndc Icgitimi,I.generaIitcr,ft.vnde Ic- 
gitimi . 

Bonorum pojfefiio vnde uirCiu.xor 
cui detur . 

BOnorumpoflcfliovndcvir&vxor, datur 
viioad fucccflioncm vxoris, fcvxoriad 
fucccllioncm viri cxclufo Filco tot. titu.ff. 

9 Sc C.vndcvir & vxor. & hoc quando non cj- 
lant nec conCanguinci , ncc agnati , ncc cognati 
fcdfi exccnt libcrj, vclconfiangnineiaicgevoca- 
ti,in hoc cafu locum habct Auch.pra.ccrca,C.vn 
dc vir & vxor, qua flatucum cft,uc extantibus Ii« 
bcns ucl conlanguincis , uxor uiro , tc uir uxori 
fucccdat, pro quana partc, coiux prxmortuus 
fit Iocuplcs,& fuperftcs cgcftatcI.iborct,fitamc 
iiberi (inc trcs , vcl pauciorcs , at fi plurcs cxrcnt 
libcrijlucccdic cis in virilcs porcioncs,ita tamcn, 
vt vfumftndum ranrum habeat,proprictatcni 
ucro feruet libcri ciufdcin marrimonij, quibus 
non cxcantibus,dominiumquoquc confcquitur 
eius poriionis , in quam tamcn imputatur quic- ^ 
quid ci rclicluni,uel Icgatum cft a coniugcfic ra- 
tiocftlccuduin Dodtind.Authcnt,pr^crca, ne 
coniux (upcrftes inops cogatur mendicarein op 

robriuin dcfundl, quo viucntc non mcndica- 
at,& fic in honorcm & rcucrcntiam bcnc tra- 
fadli macrimonij argumenco,Lunutn cx familia, 
*.li.fr,dcIeg.it,i,&ncafflid>io addacuraffi»d©,L 
Dmus Sc ibiglofl^iiI,dc oiiicprziid. 

P } SVM- 
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SVMMARIVM. 

% Qnid fit extraordinaria bonorum foffefiio , 

* iluot fint eius fpecies . , 

) B morum po{Jc^iio vt ex lej^ibus cui detur . 

4 Quj requiranturadhoc vtbonorum poffefiioTft 

ex lepbns competat . 

5 Carboman* bonorum pojfefiio cui detur . 
4 Ventris nomine quibus competat . 

y Litis agnofcendx cauja cui detur. 
t Hodie tres funt modi fuccedcndi . 

^a^ienus diHum ejl de bonorum foffefiionibus 
ordinarifSfnunc deextraordinariis . 

Scpiima. 

Qjiid fit extraordinaria bonarum fcf' 
fcfiio . 

EXcraordinariabonorumpofTcdio diciruril 
la,quTCcrum fcdeSi nonhabcr,lcdvclcx 
(cliainenco, vcl ab tncrfl.ico dcfcrn poceft , 
f $.fcptiina fcibi glof.hoc ci(,5c idcodicicur cxcra- 
ordinaria, quia anc cH vagaproutclt bonorum 
polTcilio vr cx icgibui , quc cam ex ccOamcnco « 
quatn ab inccflaiodari potcfl rccundurotcx.ind, 
f. Icpcimainfinc, auc non cribuic ius, prouc cft 
Carboiii.ina, vcnttis nomtnc, litis agnolccn- 
«It caufa rccundurogloll.in d. (. Icptima* Cc m I. 
i.fF.cod. 

i^ot fint fpecies extraordinarix bonorum pof- 
fefiionis, 

QVatuorfuncbooorum poffcinonis extraor 
dinarix fpccics, videlicct,v{ cx icgibus Car 
boniana,vencri5 nomincS: iicis agnolcca 
a dz caufa,dc quibus ngiUaiim vidcbimus . 

Bonorum poffcfiio vtex legibus cui dC" 
tur, 

BOnorum poffcffio vt cx lcgibu$,qux primil 
locura incer excraordiiiarias bonorum pof 
relltonestenct, dequa habemui hic in Vfe 
I ptima,& in tit.ff.vc cx legibus, a priiris vcrbis e- 
didi Ijc appcllaca fccundum laf in l.vlr. C. vnd« 
legitimi.datur quotics cx nouibus lctjibus bono> 
rumpolIclGo non nominaiim, lcd gcncralitcr 
alicui drfcrtur,qui non accingit dcfundum cx ali 
quocapi(c,vidcliccc,quia ncccfl hlius,ncc agna- 
(us, ncccognacus,ncque virauc vxor,nccalio 
modo a iure ciuili vocatus . Idco ad hoc etiam vc 
hzc bonorum pofTcflio , vc cx lcgibus compcrac» 
pluraicquirunrur,quz CDumcrancurpcr ladm 
d.l.6.C.vndclcgitimi . 

Qu4 requirantur ad hoc >f bonorum poffefiio vt ex 
legibus competat . 

VT hxc bonorum polTcflio tc cx Icgibui 
compccac,quacuor copulaciuc requirun- 
cur. 

Primo quod calis bonornm polfcfTiodcfcra- 
(ur cx nouis lcgibus,vcl fcnacufcoDfultis>vci con 



flitutionibus PriDcipum vt fatc io |. feptl^ 
(na. 

Secundo quod tales lcges ciuilei fint^non Prar 
corix, quia fi a Prxtorc dcfcrretur bonorum uo( 
fcflio , hzc extraordinana lo^um non baoe* 
rct. 

4 Tcrtio quod per talcs \cges exprc&c & fpccia- 
litcr dcfcratur bonorum poirtllio, non camcn 
nominatim & in fpccie , quia fi nominarctur ia 
fpecie , talis noinlnata compctcra > & non hzc 
cxrraordinaria . 

Qiiarto quod it qui vult fucccdcrc no fit alias 
vocaius per 1. ( i.tab.ad hxreditaccin,quia fi cfTeC 
vocarus pcr aliam lc^em ciuilcm,hxc non com- 
pctercc.Fab.l)ic in d.(.Icptima,laf.in dl.fin. C.va 
delegirimi,vbieciam ponit exemplum huiusbo- 
norum poffclTionis , aliud cxcmplum rcfcrt Bcl- 
lon.Suppuc.lib.i.cap.i ^.StudioG Pifani Gymna 
fiiexcmplumhabcntin flatutoillius Magnifjc^ 
vniuerricatit,quo cauctur quod fi (cholaris dcce- 
datab intcflaco, Sc in cermino vniusanni non 
compareac hxres,ipfa vniucrfitas fuccedac in bo 
nis, & hxc bonorum poffcilio cribuit ius & ii| 
pofTcllione & in dominio , 

Cifrbomaru bonorum poffcfiio cul 
detur , 

CArboniana bonorum pofTefno dacur fifio 
impubcri aii qurflio flarus moca cfl , vc 
intcnm miciaturin polTtllioncin, donec 

5 quxniuflatutinrempuspuhcrtacis difTcKur l.|« 

iot.tic.fF.&: CdcCatbon.cdi^ 

yer^ris nmine cui detur . 

BOnoruro pofTtfrio vcntris norrinedamr f» 
xori grauidz, vt in bonis inaritidcfunOi 
manca(,donec pariat & a partu libcrata ii( 
i 1 gcncralicer flc tor.tit.fT. dc vcntrc in poflcfT. 
miucnd.Hxdux bonorum ixjndlioncs, Catbo 
niana Sc vencris nomine,non cribuunt lus la do 
fuiniojfcd in poircllioueiantum , 

'^onorim pojftfiio litis a^nofcendxcanfa 
ridetur, 

BOnonim pofTcfliolirij agnofcendxcaufa^ 
datur filio cmancipato cxhxrcdato , vd 
prxtcrito, adhocvt babilitcturadcoofe- 
7 qucntlam facultatcin intcntan di qiicrclara d« 
incfiiciofo,quod alias cx 1. 1 i.tab.faccTC non pc^- 
terat,cumqucrcla inofficiofi tcflamcnti fitiuiis 
ciuili$,& ius ciuilc emancipatos non agnofcat, L 
Papinianu$,J. i .Sc ibi glofi.fI.ilc intifli. tcllaincn, 
hxc non tribuit lus nccin dominio,nccm poffeC- 
iionc.Ex \]%6c alijs quc fnpcrius a nobis di<tl.i fue 
runt , latis conllac i?c aj parct , quart Prx tor m- 
troduxcrithuiufmodi bonotum pofltllionci, fci 
lica,confirmandi,cnicndandi,acimpugnandiiu 
ns ciuilis gracia. Cohrmarc tunc propric dicitur, 
ouando in eodcm cafu , ctiam alcgeciuili proui* 
lum efl : cmcndarc, (cu lupplcrc, quod idcm cft, 
tunc dicitur, quando idcm calus a lcgc ciuili noii 
cfl comprcbenfus, ncc ctiam cxprelic cxclufus » 
Ucct tacitc iniclligaiur cxclulus, vt in cmanapa* 
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ds,agnatis inferioris gradus , & cogoatitomnt- 
busqui a lcgc 1 1. tab. non vocancur. Corngcre 
fvctotuncpropricdicimus, quandp idcmctruf 
II Icg. I t.tabuL cxprdsc efl cxclufus , prout cA m 
pofthumo alicno.qiii h^res inftitiii non poicrar, 

6 runftuLicbaiur, noii valcbatinftitutio, & Ac 
iduo(untmodi luccedendi , vnusdeiurcciuili , 
altcr deuircprxtoiio;hodic<ampn & altcr mo- 
;dus introdudus cfl pcr lus nouidicnun) auch. do 
quo ctiam vidcnduiu cQ a nobis. 

De tertio fuccedendi modo ex inre nouifsi' 
mo ^Mtb. 

OLim.vt vidimus^duo tantum erant fiicce 
dcndi modi-,vnus de itirc i i.tab. Alccr de 
iurcprztorio. Athodictrcs iuntmodi 
J fucccdcnJu Vnuscxl.ii.t.ib.alterdciurcprx- 
corio.Tcrtius,&: vltimus cx lurc Auth.cui vt po- 
ficriori flanduti) eft,argumcnto l.(cd & poftcrio 
rcs,fr.dc lcgibus. I n priiuo modo cx L i i.tab.t rcs 
crac iuccedcadi ordinct,vidchcct,ruotfi hzrcdu 
«gnatocum,& fifci. In (ccundodciurcprzcorio 
quacuor cranc fucccdendi ordmcs , fuorum hx- 
rciiiim,agnatorum,cognatocum,& filci. In tcr- 
ciotdeiure Auth.quodnodicob(cruatur> & de 
^uoanobis, in przfcnciagenduiu eft,quinquc 
iunc (ucccdcndiordincs. I'(imiiscft dciccndcn-' 
lium. Sccundus arccndcncium. Tertius coliatCf 
ralium. Qiiartus vin 6c vxorit. Qiiintus &: vlci- 
mus firci.Dc tnbus primis;dcfcendcntium,arccn 
dcncium,(S,: collaceralium habcmus in Auch.'de 
hxred.abintcftacvcnicnc. De q-iarco ordinc vi- 
ri,& vxoris fic mcncio m cit. ff. 6c C.vndc vir.5c 
vxor. Qiiintus ?c vltimuSjfcdcm habct in I. va- 
cantia, C.de bonis vacantibus libro dedmo. Sc- 
cudum igicurhancgraduum diftinftioncm fuc-F 
iccllionis materiamcxp!icabo,cabrcuitace^c fa- 
cilicatcqua hcri poccrtc,vt oiimia, qua- ad rnatc- 
riam fiicceilionis ab inccflaco percincnt , tara tu« 
ris vcceris,dcquo hadlenus , & (acis clarc, a no^ 
bis, ni rallora^umcfl, quam nouiflami iuns de 
quo nunc aduii fumus^iliidiofus iuucnis, pcccu 
pcccyalpac. 

SVMMARIVM. 

t »^d fuccefftonem ab inteHato frimo ordine vecan 

tur defcendentes. 
-% Qttaliter fucceddnt filii legitim » & natura- 

) Legitimati ^uomodof uudxnt , & de triplici le- 
gUimatione. 

4 De fiiccefsionefiUorum naturalium tantum, 

5 'Dc fucccfsionejp uriorum . 

4 *yfn pofsint /uccedere filij ex dxmnato coitu 

nati, 

7 t^doptiui filii qualiter & iuomodo fuccedant . 

5 Quid de fiUjs (piritualibHi , 
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dcIccDdentium. 

Pcirous Ordo. 

Quiprimi ad fuccefsionem ab inteHaf 
yocentur . 
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fucccflionem ab inteftato primo oc- 
linc, &: loco vocantur dcfccndcntes, 
naturalis cnim raiio libens parcncum 
hzrcdiratcmaddicit l.fin.iT. debonitdamnat. L 
nam &: Ii.ff.dc inofHc.teflam.verum quia mult^ 
Iliniliberorum (pccics,vt diximus (uptain tituL 
deadopt. Alijcnim funtfilij lcgitimi & nacura- 
lcs , ali| lcgicimaci,alij nacucales cancam,ali| Ipu» 
tij, fcu viiTgo quartiti , alg inccftuo(i,&: nati cx 
damoato coitu,alijadlopciui,&: altj fpintuales* I- 
dco particularitcr etiam dc vniulcuiufquc fuc- 
ccHionc pcrccai^abimus. 

Defuuefsione fiUorum naturalium^d legiti- 
morum fimuL 

DH hac fucccfliooe hzrcgulztencdzrunc 
Priroa filij primi gradus lcgitimi & na- 
uiralcs cam mafculi,quam fczminar, cani 
l in poceftate.quam emancipaci , fublata omni fc- 
xus,patris poceftatis,& emancipacionis di£fcrca 
ti3,hodic .Tuualiccr (uccedunc,&: patri,& matri, 
6c cztcris aiccndcntibus in capita , cxcluris oro- 
nibusalccndcntibus,collaccralibus,acctiamde- 
fcentibus vltciioris gradus cx fuo corporc natis? 
viuis cnim parencibus > ncpocct ab inccilaco fuc- 
ccdcrc non pofTuntfCUm paccr cos in gradu ptx 
ccdac,$.intcftacorum,&: icadcmum (upra dc 
hxrcdic.quarabinccftar. Auih.in fucceflione, C. 
dc (uis &: lcgit. harrcd. Sccunda rcgula , fi cxtent 
cum (ilijs primi gtadus nepotcs cx tilio , auc tilia 
prarmoccuis,ncpoccs ipfi propter ius rcprcfcnca 
tionis , quo patrcm rcprefcncanc , (ucccdunc 
«(ccndcncibus limul cum alijs filijs in ftirpct, 
hoc efl, tantam hcrcditacit parcem accipiunc, 
^uancam acccpifret patcr , vcl mater eorum , fi 
vixifTcc, inccrdura 6c .rquum (iipradchzrc- 
dic. quz ab inicftac. Ncc (olum in nepocibus hoc 
locum habctjfcdaiam m pronepocibo«,&: c^te- 
ris delccndentibusin infinitum, $.fin. (upiadc 
bzredic.quz ab intcft.^.fi quisigitur, Sc S. m hoc 
cnim ordinc Auth. dc hzrcd. ab inceft. vcnicnc. 
Tcrtiaccgula;{i non extentfilij.fcdsolum ncpo 
tcs, ifti ncpotesfimilitcr fucccdunt auo fuo in 
flirpcs,$.iictn Ci cx duobus fupra dc hzrcdir.quz 
ab intcfl. Lfccunda, C. dc fuis 6c legit. hzred. &: 
dido i fi quis igicuc Auth. de hzrcd.ab inccflat, 
vcnicnc. 

De fuccefsione filiorum legitimatorim. 

LEgiciraacio iriplicitcr fieri potcft , fcilicer, 
pcr fubfcqucns macriinonium,f>cr rcfcri- 
ptum 1'rincipis, & pcr oblaaoncm ciiri^. 
Priino modo quando fili) legicimantur pec 
fubfequcns macrimonium,eodem' modofuccc- 
dum,4uo &c filij lcgui(nij& naturalcs fimul , 9c 

p«c 
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pcr omnia eit ^quiparantur cap. canca, cxcra qui 

filij fintlc^itimi. 

Sccundo inodo,cftdiftinguendum nam auc 

extantali) Blij I(^uimi,auc non. 

Primo calu.lcoitimatds pc?r rclcriptum Princi 

ptsfucccdif patri cxclufis omnibus ajjnafis Barc 

& laf.in LGallus.^. £tt.|uid (i rantinn.iT. dcliber. 

&rpoflhum. 

Sccundocafu.rurfusdiflingucndum cfl, nam 

aut paccriDlibcllo (upjliia tnciicioncm fccitli- 

berorum legicimocum.auc non - fi fccic , <!<: adfit 

clauftila, non obflancequodhabcat kgKimos , 

tunc legitimatus equaiitcr adinittitur fiinul cum 

aliitlc^itimis& naturalibus. At finonadfir ha- 

iulmodi clanfula, in hoccafu lc^ini.itioiaqiiam 

lubrepiitia non ualct, Alcxandltn I. cx fado.ff.de 

vuIgar.&pupiUar. 

Deccrtioautem modoperoblacionem curi?, 

cumnonlic ia vfu, nihilctiam necelTjriara cfl 

diccrc. 

^efucceffionefiUorum naturalium tantum. 

NA turales 6li| dictintur illi , qui cxtra matri- 
inoniuin cx coiiciiSina in ilomo , vcl ctia 
atibi rctcnta,nati lunt,Alciac.regul.i.pr^ 
furapt.prqfumpc.5. horum fucccllionc duo 
capicalunca nobis conftitucndainamaucpatri 
fucccdcreuolunt,aut matri. 

In prirao capitecu loquimur dc fucceffione 
patris , h^ rcgulxoblcruaud? fiint. 

Pc]ma,fi paccr non habctalioshlios legitimos 
&c naturalcs, ncc cciain coniuKcm lcijuimam, 
tuncnacuralestilij fucccdunc ipfi |)acriabincefla 
toin duabus vnci|$ lolum.§. fi conlidcrcmus Aii 
chen. de triente & ferailTc, nifi fint plurcs cx plu- 
ribus concubini<orti,nam tunc ncmo eorum in 
odium cfFuf^ libidiiiis 'latti fncfcdcrcpofriint.fl. 
difcrctisvcrl. fi\ r- 
ral. effic.an.fiii. .v^ u | . > ... • < iv. 

gitiraos.uel coniugein K 1 , lunc natura- 

lesin nihilofucccdunt, fcdiDliim abiplisfil>js lc- 
ptrimis.ucl alij$h?redibu$ , fi non fupctfint hlij , 
' Lfi tantum coniux lcgiiiroa,alcndi funt pro mo- 
'i1t3tum,Auth.licct.C.dcn.itural. libcr. & 
sigitur Auth.quib.mod.natur.cfli i.int.luj 
& rsrio clt fecundum Hoflienf in fualtiinmaex' 
cra qui filij finc legic. fuior & honor mat rirnonij 
propccrquodnoiuiclex, quod uiucntctoniiigc 
lcgicim.i,nacurales (ucccdanr. 

Secunda rc;^;ula . Ncpotcs naturalc. quamuis 
ex tilio legitiino.ucl legitimi quidem ipli,(cd cx fi- 
lio naturali nati, auo ab intcflato nullo modo 
fucccdcrc pofTunt.l.fin.C. dc natucalib. Iibcr. bc 
h%c quo ad primum capuc de fuccellione pacris. 
In fccundo ver6 capicc dum qu.Trimus dc fucccf 
riune matris : diccndum cfl non folum filios na- 
turalcs,fcH ctiam ncpoccs, & pronepoccs, fimul 
cumal«)sfil>jslcgitimis Sc naturalibus,fiquos ha 
brat matcr,^qualiter(ucccdere, libcrosqtiulcni 
iocapica, ncpotes inflirpes,urfupraquuqucdc 
lcgiamis ?<. naturalibus fiinul,diximus.$.noutlIi- 
ine,& ^.fcdcuin lupiadcScnatufconful.Orphi- 
ciano,i\: hoc ctiam fi illuflris fit marer.l.fi qua il- 
luflci5.|.i.C. adScnatuicoaLOrpbicuu, 



nlnftit.LibJir. 

Dcfucccjjione ^uriorum. 

SPuri j dicuntur illi , qui vulgo qucfiti funr , Cc 
patrcm dcmonflrarennpolTunt,quafifine 
patrc fili),& hiproptcrpatnsinccrtitudinc 
omninodcl^ituuntur patcrn^h<j'rcditatisfuccc(^ 
fionc, aliorumqueomnium pcr lineam patctni 
J afccndentiiim.l.ififpurius.ff. vndc cognar, matri 
aiitemfi non cxtcntalij filij lcgitimi & natura- 
Ics,fpuri) (ucccdunt ctiam fifit illuflris.^.nouilE- 
mc,& ibi Dodt.ncKant fupra dc Scnatufconfulc, 
Orphician.& d.L fi qua liiuflris. C. ad Scnatufc, 
Orphtc Im6 non (blum matris, (cd ciiam auix , 
& alioruir,nliatumc]uea(ccndcntium in lincafi; 
minina fpuiijs,hoc cafu,h^rcditas dcfcrtur.l.hac 
partc,&l.Modcflinus.fT. vndccognati.at ficxtct 
fili) Irgitimi & naturalcs,tur.cfi matcr noo fit il- 
iultri$,lpurij finniliter matri fucccdunt,(cciinduni 
A(^gcl.& alios in d.^.noui(Iim^,(cd fi fit illullnj, 
ncQ ctum cx tcfiamcnto fucccdcrc polTunt.d.Lfi 
quailluflris. 

Defuccetfiofte filioyHm exdamnatocoitunatorunu. 

FII j n.iti cs iUicito , & a lcgc rcprobato coitu , 
vt liint ncphati),inccfluofi,& adultcrini : hi 

6 nec pacti,nccmacrifuccedercpiir,non folu 
abinccdato, (cd nccctcx tc(16, qumirro nccali- 
mcnra dc lurc ciuili illisdobentur, Auth.cx com- 
plcxu.C.deinccft.nupt.^.tin.Auth.quibus mod, 
n ittir.ctficiant.fiii.quamuis cx cquitarc canonica 
poflea dcbeantur capit.cum habeiei , & it>i Abb, 
extra de co qui duxit quam prius polluit per adul 
tcr. & hccquo adfilios ,qui fcaindum naturam 
prodiicti (unc. 

De fucccsfione filiorum adoptiuorum. 

QVi> ' ,quo$nonaacura,fcdipfalcxfa 
cii ; .. .ipiioncm, vcl arrogationcm : h; 
rctMik tcncnd^funt. 
Priir . ' ,libefia(Ioptatiabcxtranro,qu3 
diuinad. . . u pcrm.intt,9qu.Tlitcrfimulcum 
aiijs libens naturalibus & leguimis (ucccdunt, ta 
patriadoptiucquam etiam natumii, & folictti 

7 fi noncxtcntaltjfil'),cxclufis dciundiparcniib. 
habent enimrauoncm fuorum h^redum licct in 
adoprantis poteflatem non tranlcant.$.intcflato 
runi,& $.fcd & omnia, & ibi DodV. (upra dch^- 
rcdicquf abinccfl.l.Scnatulc.deluis & lcgit. hq- 
led. Ad fucccflioncm vctoagnatorum, velco- 
gnatoriim ipfius patcisadopcantisnon ndmittu- ' 
tur.l.i.J.libcti.fr.adScnatufconLTcrtull.lcg, cum 
inadoptiuis.^. fed necarticuliini.C. deadoption, 

Sccunda rcgula,- adoptatiabalccndcnte, (oli 
ado|>tanti,inflar filiorum naturalium & lcgitimo 
rum.dufantcadoptione fucccdunt,tain cxtcfl.i- 
mento,quamab intcflaio,perinde ac le^itimi, 6c 
naturalcsfaciunt.lt.lcd hodtc(upradeadopt.lcg. 
io.$.fi Tcro pater.C.dcadopt. Ideo pr^tenti, vcl 
finc iufla caulacxh^redati, querclam inc(^Kiofi 
tcflamcnti moucrc,auitumi]uc teftamcntum im 
pugnarcaccucrtcrc po(fuiit.$.idoptiui iuprade 
cxh^redat.iiber.li.i.(upra quib. mod. tcltamcn. 
infirment.I.i.& l.non puuuit.$. fiquis.ff.dc bo- 
Dor.poITcIs.coutra taU 

Tcrtia 
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Tcrtia regula;arrogacus nondtka cmancipa^ 
lione^tain m ijs bonis»qiif ad arro^aiorcm cran- 
flulir,quam ctjjni in ali)? ipfiufmct arro^atoris, 
ex tc{tamcnto,&: abmtcflato, tanquam tiliu{ lc> 
gitiinus & naturalis (ucccdit.l. cum in adoptiuit. 
^.fi n.C.dc adopt.l.li arrogaior.ff.dc adopc. 

De fpiritualiuTn liberorumfuccefsione. 

FUiirpiritualctin nihilo (ucccdunr.caenim 
cognaiio in (piticucnnriflit,& adcorpora 
lia bon.a non cxtcnditur, vt inquit Panor- 
% mit.in cap.tan(a cxtra qui fiiij fint lcgit. Tcribir ta 
incn Buid.iri Authi. ninrogaii, CodiceadScna- 
tulcon(ul.TrcbcJl.coinmilcra(ionisgracia,hi(ce 
liberiscgenis aUmcncaa patribus (piritualibus 
fubminiflraiida cfTe. Et hjrcdc derccntiumfuc- 
ccliionc:»nuac de ruccelsione a(ccndcntium,qui 
ordinetuibatudcrccndcatibusrucceduat,infpi. 
puoaus. 

SVMMAR.IVM, 

J ExtinHis defcendentibus, primum locum farer> 

tet in fucceffionc tenent . 
X VarentMm appeUatione veniiint onuies afcenr 

■ dcrlet. 

I Tot [unt parentum fpecies,quot liberortivi . 
4 Deft4ccejjione parcntum leiititnorum nut.na- 
liumjimul. 

y: De fuccefsione parentum inbonis fiUorumUgi- 

■ timatorum. 

^ 'Defucceftione parentum in bonis fiUorum natu- 
raUum . 

7 De fuccefsione pcirenuan inbonis fiUorum fpM- 

riorum. 

8 De fufcefsione »a n-n: um t n bonis fiUo rum ex il- 

Uciro coitti iidtiiruui. 

9 De fuccf sione pa rentiim adoptiuoritm in bonis fi 

Uorunt adoptaturum. 

10 Deficccfsione parentumin bonis fiUorum fpirir 

tuaUum. 

PE SVCGESSIONE 
AiccndcDcium . 

Ordo II. 

Llberis Sc omnibus defcendcntibui extine 
(5lis,primum locum in fucccnione parcn- 
, fcstcnent.^.fligitur Auth.de hxrcd.abin- 
I te(t.vcnicnt.& Auth.dcfundo, CodiccadSc- 
natuficonfult. Tertull. parcntum autcm nomi- 
ne veniuntorancs arccndcntes vtnufquc (cxus 
^ ininfinitum, I.quiquc , parcntcm, ff.dcin ms 
vocando-.runtqtictoc parcncum rpccic$,quot & 
libctoruni.polico enira vno corrclaciuorum, & 
^ altcrum pont ncccfrariura cfl. bodcm igitur ot- 
dincoh(ciU3to,priitsdcpatcntibu$ lcgitimif, & 
«aturalibus pcrcra^abitnus. 

De fuccefrione f irentum lexitimorumy m- 

turjUum fimid . 

♦ 

jN hac fuccersionc,(liio capica funt a nobis con 
Mitucndai nam aut tiliut rcliquic lolos alccn. 



dcntcs.aut cum afccndentibus rcliquir aiam fra 
ucsi&c lorotcs. In priiijo capuc hjc rcgul* te- 
ncndilunr, 

Primarrgula; patcr& mater folifupcrflitci 
lam tilio,quamfili*xqualitcr (ucccdunt,$.con- 
fcquens Autrientic.dch^tcd. .Tbmicfl. vcnienr. 

Authcn(ic.defuncIo,CodtccadScnacul'conlult. 
XcrtuUian. 

Sccunda rcgula , ali) ifccndcnccs , fi in gradu 
parcs lintjlircc mimcio di(pari.$ ,non in c;ipita; 
icdm flirpcs lucccdunr.tantumquccapiuntafcc 
dcnteslincT patcrnjc.quantum afccndcntcs ma 
4 tcrnx, Si fi vnus tjntum & (olus cx una linca 
effct^iSi: duo cx alia, cxcmpli gratia , atius & auia 
cx paicrnalincarupcriunt; auut tantum cx ma- 
tcrna,iflc auus matcraus (blus tantum con(c- 
quctut,quantura auus .luia ex Iinca paccrna, 
d.$.con(cqucns,& d. Au(h,Dc fundo. 

Tcrtia rcgula, fi aiccndcntcs in gradu difpa- 
rcs fint, proximior rcniociorcm cxtludet d. Au- 
ihcnt.dcCindo.iSi: d-$.coniequcns. Si igicur viue 
rcnt,proauus,fc auia; auiafolacanquainpto. 
xtmior lucccdcrct . 

In lcctindu capicc, quando dcfunchis rcliquic 
cum alccndcntibustctiam fratrcs,autfoTorcs,fi- 
militer h^ rcgul^ (cncndar (unt. 

Prim.i fiatrcs 6C fotorcs liiblata omni diffc- 
rentia(cxus,emancipationts, & patria-poccfl^ 
ti$,(irinccx vtroque latrreconiundli , ^qualiicc 
incapita fimul cum alijs afccndcntibus (iiccc- 
dun(^.(cdcum antcaintinc,& fi vcro (upra 
de Senatufconruit. Tcttulliano, $.(i igitur Auth. 
dc hcred.abintcfl.vcntcnr.Auib difuiidoficibi 
glotl. Baldii$,& doSt. Codice ad Scnatufconful, 
Tertull, 

Sccunda fiij t'ratrun),& forotum ipfi con- 
currunt fimul cimi alijj ft airibtis, ac dtfunttb pi 
rcntibus,4Utali)sa(ccndciicibii$ in flirptstamc, 
^Hquc hoc fpeculc in fratrum & (ororuin vttin 
qucconiuntilorum |ibcris,nain ad corum ncpo 
ics,& proncpotcs non cxtcnditur,(cdhuiu(mo 
di nepotcs perparentcs & frati es dcfundi cxclu 
duntur,d.Autii.defun(tIo,ncc cnim rcprcfenta- 
uoin collateralibusvhra frarrum fiiios , locum 
babct Auth.pofl fratrcs cum ibi notatif^C.dc lc 
git.harrcd, 

Tertiaafcendentcs przfcruntur omnibus, & 
fororibus ex vnotaiuum latetcconiundis ,d< 
Auth.dcfundlo , & d. coniirqucns aout Alcx, 
fonfi.45.vol.7. 



De fuccefsionc parentum in bonisliber»' 
rum legitimatorum. 

QVxdiximusde fiicccfsioncfiliorum Icgi- 
cimatorum,eadcm & dcfuccersioncpa- 
rcncurain boms eorum diccnduincft, 
5 cortclatiuorura cnim cadcm cfl ratio & difci- 
plina , & quicquid flatuitur in uno , fi par v- 
triufque raciofic, idcm&inalio flacucum cfTe 
vidcdir.Icg. finali. Codice dc indi^la viduiutc 
loUcnd. 



i 7 S Commenc. In 

Defucceffione parentum in bonis filiorum 
naturdium. 

DEhacparcnrumfucccffionc ; duocapita 
func a uobisconfti(ucnda,primum eric, 
& verfabitutcirca fuccdlioncm patris, 
a alterumcircafucceflioncm matns. 

In primo capitc cum qucrimus dc fuccc&ione 

f)airi$ , duo cifui (unt confidcraiidi , nam aut fi- 
lusnacuraiis dcccdir tcflatus, autmceflatus. 
Primo cafu quando dccedit tcftatus.potcft patre 
inflitucrc hxrcdcm in totu.vd pro parrc, prout 
ci Yidcbitnr Auth.licetinfinc, Codiccdc natu- 
ral.libe.niri habcat filios Icgitimos,& naturalcs, 
Bamtuncvltra vnam vnciam patri nihiialiud 
telinqucrepoteft.idifcrctis Auth. quibus mod. 
iiatur.cffic.(ui-,vrl nifi cxtet macer,<juia lunc lo- 
lum, quod fupercft vltra legirimam macris c» rc- 
linqucrcpotcft argumcnto,l.fi (ufpedla, Codice 
de inofBciofo.ff.dcinofiF.teftam.Jc d.Auth.licer, 
Codiccdc natural.liber. Secundocafu,quando 
intcftatusdeccdit, Patcr fucccdit in duobus vn- 
ci|i,nifi filiusipfe naturalis habcatfilios lcgiti- 
mos, dc nacuralcs, vcllegitimam vxorem,di(fl. 
>uthentic.lica,iab intcflaio, Codtccdenatur, 
libcr, 

In (ccundocapite, cumquerimus de fucccf- 
Eonc matris. Duo calus fimilitcr (untconftde- 
xandi.quia au t ctiam hic dccedit tcftatns, aut in- 
tcftatiis. Primofidccedittcftatus.Sc fineiibcris 
ad mmusin lcoitima matrcm inftitucrc debet» 
I.fifufpc£>o,idcino0iciofo,ff.dcinoiHc.tcftam. 
Sccnndo fi intcftatus,dccedir,tunc fi fit (ola ma- 
ccr,foIa ctiam in omnibus bontsfilijs (uis nacu.. 
Talibus fuccedi.t,i.finali,fupra dc ScnacufconfuK 
Tcriul.l.hacparte lc IJi fpurius,ff.vndccognar. 
At fi cum roaire fuperftes ctiam fit patcr ; patcr 
in duabus vnciis,roatcr m decem fuccedit. (i vc-r 
xo cumpatre & matre, cxtentctiamfratrcsc^ 
codcm concubinatu naii,patcr fimilircr m duo- 
fcut vncijs fuccedir ; matcr poftc»cum fratrihus 
in rcliquis deccm in capita Salic.in Auth. dcfua 
floinfinc, Codicead Senatufconliilt.Tcrtull. 
Idcm &dccpcnsafccndcntibuslincar matcrn^ 
diccndum cft,qui in capita cum fratnbus dcfun- 
^i fucccdunt codem modo quo fupra dixirou^ 
«lclegitirou. 

Pe fuccefsione farentum inbonU filiorum 
fpnriorum. 

IN bonis filiorum fptuionimdc fucccfisiono 
pat tis qucrcndum non eft, cum p.iter inccr- 
tusfit,!. filpurius.ff. vndccognati. Dema- 
y ite autem dicendum eft , cam fucccdere fiiio 
fuofpurioctiam fiilluflrisfir, &alioslcgitimos 
habcat ,cum ex hoc poiiuslcgitimi coramodum 
fcntiantj^.fin. & ibi Ang. (upta dcScnatufconf. 
Tcrcull. 

Pefucceffione parentum in bonit filiirumex 
itluuo & damnato coitu natorum. 

DE horum parentum fucccfsionchxc regu- 
la (cnenda cft^ fcUicct,c]u6d nec pacer,ncc 
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i mater,necvili alij afcendcnteshuiurmodifilifs 
cxcomplcxu ncfatio,inccftuoro, & damn.ito 
iiau«,fucccdcrc po(runt A uthcnt. ex complcxu, 
Codiccdcinccft. nupt. in cafii taracn ncccltita- 
tis parcnccs ab ipfis alcndi (unc pro modo facui- 
tatum Authcn.inccftas , Codicedc inccft. nupt. ■ 
Ccut & cos ccontra parcntCs alerc tcncntur, 
quemadmodumfupradiximus. £c h^cquo a4 
parcntcs nobis a natura datos. 

CDefuccefsione parentum Mdoptiuorim in bonis 
filiorum adeptxtoriim . 

1N fucccfsionc corura (iliorum,quo$ non na» 
tura,lcdlcxfacit, h^ regulxtcnendz (unt. 
Pnma adoptioncab cxiranco fadU , parcr 

9 naiuralis in quo lus (anguinis rcmanct,ci (uccc- 
di t , & patri adoptiuo prxfcrtur , I. pcnultima,^ 
fed nccarticulum,Codiccdcadopr.Sccundafa- 
fla adoptionc ab afccndctc, adoptiuus patcr cx-r 
clufo n.iiuralicidc(ucccdir,d- 1. cu in «doptiuiST 
Tenia fadla at rogationc,fi filiusarrngatus iropi| 
bcs dcccdacpatri arrogatori nihildcbcf,lcd cot» 
h7tcditas,vcl parcnb. fi cxtcnt dcfcrtur, vcl alijs 
proximionbus agnatis,cx cautionc, quz pt^fta- 
ri (olct.quandn quis arrogatitr , dcquadixinut^ 
in §.cum impubcsfupta dcadopt. Quarta fi pu- 
bcs fadus deccdat arrogacus, diflinguendum cft, 
quia aui Iblus (upcrcft patcrarrogator,autcum 
co concurruiu ctiamfiaitcs,rcl lotorcs vtrinq; 
coniun^. 

Pnmo cafu , fi folus fupercft , folus ctiam fuc- 
pcdit. 

Secundo cafu, fit diaifio hrrcditatis in cipua, 
$.mortuo & ibigloft. & Dod. infira de acquiiir. 
pcr arrogation.idcin & dc patrc, ac matre natu» ' 
fali,fi fuperfintdiccadum cflc cxiflimo,Ucci F*? 
ber ibitcclamct. 

Pefuccefsiont parentum in bonis filioriint 
ffiritualtktu , 

QV^diximus fuptade fuccefsione filiorunt» 
in .bonis parcntum fpintualium,cadcra 
& dc fucctfsionc parentum in bonis ip» 

10 forum fiiionun (piritualiu diccnda funt ,cum it^ 
vtroquc cadem miliret ratio fccunduro doc. in c, 
trandni^Tx cxtra qui filij fint lcgir. & h^c quo at^ 
fccunduui fucccdcndi erdincra» 

S V M M A R I V M. 

I Tertius fuccefsitnit ordo ad collatcrales pcr^ 
tinet . 

> Be fuccefs ione eellateralium ex iuftir Hiiptii§ 
procreatorum. 

3 De fuccefsiotte fratrum , ^ fororum ytrinque 
eoniunfhrum. 

4 De fuccefsione fratrum ex uno taHtum la* 
fre . 

5 De fucctfsione fratrum ^ caterorum collaterM'* 
lium legiiimato ruw. 

6 De fuccefsione fratrum ^ aliorum c ollateralim 
naturalium. , 

7 DcfucufsioncfpurionmtraafuerfMliunu 
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S Defkccefiione tranfuerfuliumex damnatocoi- 

tu tiatorim. 
9. /)c fuccrlsione ttanfuerfalium adoptiuorum . 
10, Toji lollateralcs , ^«i 4</ fuccefsioncm uocen^ 
tur . 

DE SVC CESSIONE 
collatcraliiim. 

OrdoIII. 

TEniu5. AicccCiionis ordo ad coliaicralcs 
pctcuict.Dcficicniibuscniin defccnclcn- 
ubu5,4.Sc afccndcncibus» Tcrcio loco.id 
y fucccrsionein collacctalcs vcniunt. Collatcra- 
lcs aiucm inccUigunciir, non folum fracrcs ic fo 
rorcs, (cd cciam omncs alij cx cranfucrio fangui 
nciucli, fiiic finc luic^ pacctax quipropncagna 
i\ dicuntur , liuc matcrn.T qui cognati appcUan- 
tur, J.piiino, lupradcgradibus cognar. In quo 
€tiam fimilitcr cadcni c(l differcntia.qiiihn intcr 
dcfccndcn tcs ic afccndcntcs annotauimus.Idco 
cundem ordmcm fcquendo, prius ctum dc luc- 
ccfsionc collatcraliuin,qui cx iuflisnupiijs pro- 
^tcau func,pcrcrai^abituus. 



De fuccefsione coUateralium ex iuHis nuptiff 
frocreatorum . 

INhocordinc Primi omniiim funt fratres, 
& fororc3,qiioruin alij gcrroani dicuntur, 
quicx codcm patrc, &c cadcm ni itrc nati 
$. funt,& aliasutrinqueconiun:fliuocaniur. A\\] 
confanguincifquitundcin patrcm^fed diucrlam 
tnatrcm habcnc • A<> i': nicxeodemytc- 
ro^Sccadcm ra:it iincn pattcniti 

funt,l.finali,^.rccundogradij,ft.dcgradibus.pat- 
ticulantcr igitur dc uiioquoijuc vidcbimus. 



Df fuccefsione fratrum fi^ fororum rtriuque 
coniun3orum . 

OVotics nullidcrccndenccs,necafccndcn- 
tes lupcriunt , tunc omnium primi fia- 
tres,&forore$ vtrinqucconiunCli,(luc 
f fint lcg't''"' <S«: naturalcs.fuiclcgicimatipcriiib- 
fcqucn^ m3C"inonium,cxclu(is omuibus alijs 
coll.itcralibus.acctiain fracribus ^ fororibus cx 
uno taniuml.itcrcconiundlis, dcfunctofratri , 
vcl fororifdcccduntm bonis tampatcrnis, qua 
nutcrnis,& aliundc qn<;fitis i-qualitcr , &: m ca- 
pit.i fi (oli (inc fratrcs.at fi lVacrcs,& fili) (ractuiu 
in ftirpcs, ^i' cxtcnimcum (cijucnubusfupradc 
legir.4gnac furcclsion.Auih.i.cfrancc,Codiccdc 
lcgit.h.rrcd.Authent.ItjquCjCodice comnmnia 
dc liicceir^.li igitur Authc(it.dc hx rcd.ab intcft. 
venicnt.ius cniin rcpicfcncationis intcr frairuiu 
libcros Incuiii habct , licct vltra cos iion cxrcn- 
datur,(.(i auccin Authcnt.dc hzrcd.ab intcli-uc 
Aienc. Dubium tamcn cU, fi loli filijftatruin fu- 
perfinc, an in ilitpcs,vcl in capitafucccdantf va- 
rianc Doiflo. Azo oinnium primus in capita cos 
(ucccderc traditin fuafuminain ticu. Codicisdc 
k^ic.ijxrcd.qucia fcquuuc Daidus, &:^aljcccus 



in d. A utii. cclTantc, & hodic in Gcrmania obCet 
uatur propccrconllitutioncm Caroli V.contra- 
tia opinio mthi magis placct,quam tcnct Accuri; 
pofl BartoI.Caftrcn.Fulgol. Corn.&atios ind, 
Authcn.cclf.intc, & iixccft primaopinio,inquit 
Banol.in qua Accutf.aprzccpconj (ui fcnicmi» 
difceflcric . 

Pefuccefsione fratrum ex uno tantuin laterc 
coniunclorum . 

SI dtfun^lus nullos cx vtroque Urcrc coniiin 
iXos frat rcs.vtl fororcs.aut frattum.vcl (o- 
roium filios tilialvc habcat:hi cnim omnc» 
fi cxtcnt, cxcludunt fratrcs cx uno tanium latc- 
rcconiun£los,citam fi ncputcsuQogradu rc-mo 
tJores finr.proptcr lus tcprc(cntaiionis, proptcr 
quod codcm gradu vm cum patrcccnfentur, ut 
ind.Authcnt. ccffante,quinimoctiam dcfun^li 
patruosexcludunt -.quia fjcut cxcluHcbanturab 
coriun patcibusdcfun^li fratribus^ita ta a iuis fi- 
lii$,dcfundlincpotibu$, qiiiin iocum p.ircmum 
4 (tioruin fucccdunt cxcludidebent Authcnt.poft 
fratrcs la ptima Codicc de lcgitim. kcrcd.Iis 
turdcfiacntibus dcuenitur ad con(anguincos , 
Hc vtcrinos . In quibus hxc gcncralis re^'ula 
tcncnd.i cfl , fcilicct , quod in bonts a pitrc, ucl 
ciusiincaproucnientibus, foliconfanguinei fi- 
biinuicein fucccdunt. In bonituct6a ruatre, 
foliutcrini: in reiiquis pofleaaliundcacquifitis 
arqualitcr omncs,glofl.ia dida Auchcncic. pofl 
fracrcs per tcxt. in lcg. dccimatcrtia, §. cxccpcis. 
Codiccdclcgit. hzred- Alexander.confilioqiiia 
to, hbro fcxco. Arct.in $. fi plurcs fupta dc lcgtc. 
agnat.fucccfT.ncc hoc folum locuin oabct inccr 
fratrcs,*' ' ' n uucr patruos , & abos fupe* 
riorcscr.i . Ics. Idco fi dcfunifius rciiquc- 
rit patruum & auunculum . Patruus prcfcrcur 
in Donis paternis,auunculiis in matcriws , & 
ficde fjngulisMathcfil. in tractar. (ucccir.artic. 
tertio,& quz diximus fupra dc ftainbus hlijf- 
que fratrum utnnque coniun^orum , eadcm 
quoquc ad fiatrcs , & fiatrum filios cx uno 
taatum btercconiundos rcfcrridebenr, quia 
ctiaiuliininilitcr in patrisfuiiocum fucccdunr, 
& in (tirpcs pariicr cura patruis adniittuniur . 
Idco fi dL-fun(3us rehnquat fratrcm vtcrioum, 
& dcindccx alio fratrcuterino, duos plutclvc 
nepotcs : hi fimulcum fratrc utcrinoin flitpcs 
lucccdcnt Mathef. didoloco . £t ficucftatrcs 
ptcrini II) Ixjnis matcrnis .prafciuntur fratri 
coofani>uinco , ita & filij fratns , S- fi igitur,ucr- 
ficulo lis:uc coiuinparcns, Authcnt. dchxrcH, 
ab uucftat. ucntcnt. Scd quando dcfundus 
non relinquit,ncc frattcs , aut fororcs iitrinquc, 
iiel cxunolatcrc coniundtos, ncijucfiattum , 
«ut fororum filios filialve \ tuiic qiiu ad rcli- 
quos conianguincos collaccralcs, ha*c rcgula 
gcncralis tcncnda efl , uidclicct , quod pofl fra- 
trcs liatruirijiic filios, liocantur ad luccclsio- 
ncm rcliqui collateraics , qui gradu proximio- 
rcs fun; , rcmotioribus fcmpct cxclufjs , & pa- 
rcs ingradu paritcradinittuntur in capiufccun 
dum nunierum pcrlonarum , omniprorfiisie- 
prcfcntationc ccflantc, fi plurcs (upra dc 
lc^uitu. a^iiat. fucccfsio. taiu lualculi , q- aia 

fu:inin< 
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foc nin^rubhcaomnimafculoriim ic focminarfi 
<itffcrcntia,Auth.poftfratrcs,Ia i C.dclcgit. hx- 
rcd.$.fi vero ncquc, Aiithde harrcd. ab inteft. vc- 
nien. 5: durat harc fuccdlio vfqucad dccimii gra 
dumincluGuc.i.vhJupradcfucccir.cognat. Ad 
coonolccnduno autcm qtundo & quomodo quis 
dcfundto proximus fit,non tantum tt mpus infpi 
ci(ur,quo qui$moritur,fcdctiamdcliituti tcfla- 
mcnti,vtdi«imusm$.cum autcm (upra dc harrc 
dit.quxabintcftat.& m ^.funtautcm, &; §.proxi- 
jnu$ lupra <k lcgit. agnat. (uccdf. Aducricndum 
tamen cll,qu6d li quisex ijs hxrcditatcm.vcl rc- 
pudict,vcl mot tc prxucntus, aut alia caula inipe 
ditus non adc;u,portio dcficicns iure accrcfccndi 
dcfcrturalijsqui adierunt,cum lam vt diximus vl 
ira fratrum tilios,& conlcqucnter in cis rcprcfcn 
tatiolocum non h.ibcat.J.fin.fupradei>enatufc. 
Orphic.& 1. li cx piuribus.ff.de (uis, 5c lcgicim. 
bxrcd. 

De fuccesftonefratrim & cjtterorum collate' 
rnliiim legttitmtorum. 

QVx diximus de fuccefTione fratrum narura- 
liuin Sc Icgitimorum,cadcm omniactiam 
locum babent in fratribus naturalibus 
legitimaiis pcr fubfcqucns matrimonium,& co- 

5 rumlibens, quia&hi patitcradmitfuntur cum 
lcgitimcnatiscap. tanta, cxtra quifilijfintlc^ir. 
Bar t.in ^ ad hoc, Authen. vt liceac matri Sc auix, 
quod 6c dccxtcns collatcralibus quoqnc diLCii- 
«ium eft,qui eodc mo .idmututur,piout lcgitimi : 
de legirimacis vcr6pcr refcriptum Principis,aac 
oblationem curix , hi (bli patri fuccediini , non 
alijjcognati$p3tris,nequeafccnHcntibus, neque 
dj;lccndentibus,nequccolIatcralibus,ne(iUccc6 
tracognatipatns, ipfis legitimatisfucccdunt ab 
intellato.fcd folumcxtcnamcntofucc dcrcpof 
funt.$.filium,Auih.quib.mod.natur.ccriciant.lai. 

Defuccejjioncfixtrum,^ aliorum colUtcrit' 
litim naturalium. 

IN hac fucccflione duo capita fant a nobis cou 
ftitiicnda. Pnmum critdcijs.quicxlineapa- 
icrna coniundi funt, altcrum de ijs,qui cx li- 
nc.i maccrn.i. 

In primo capite h.tc regula ccnenda cft, quod 
fratrcs naturalcs alijque naturales fibi inuiccm 
lucccdcrc non polTunt.cum nulla intcrccdat in- 
tcr cos agnatio, qux pcr patrem , nccco^.natio , 

6 quxpcr roatrcm cx lcgiiimo tantnm matrimo- 
nio concrahitur.J.vulgo quxfitos fupra de cogna 
iion.fucccfT & hoc fiuc vnus fit naturalistatum 
& altcrlcgitimiis , fiucvtcrqucn.ituralisitaturo. 
$.filium,Auih.quib.mod.natur.cHiciant.liii,gl.in 
l.hac panc.ff. vndc cognat. 

In fecundo capitc, quandoexlineamarcrna 
coniundlifunf, tuncfibiinuiccm fucccdunc,fiue 
omncs fint naturalcs tantum,5c eodem patrc na 
ti,fiuecxdiucrfi$,fiuc Gt unus naturalistancum, 
altcr vcro legitimus 6c naturalis.l hac parce, & I. 
li(puriu$.fr.vndecognat.intcreofquecciamlocu 
habct rcprclcntatio codcm modo & forma, quo 
fupra,om niaque ea , qiix dc lcgitimorum fucccf- 
iioocdixirous. Dubium lAmcnapudmc efi,an 



fratrcstam ex linea patcrna quam matcrna cofi- 
iundi.excludant frairc$& lororcscxunotaniii 
laccreconiun(llos, qucmadmodum diximusfii- 
pradcfucceffionefracrum legitimorum & nacii 
raliumfimul,& hoc quiain iiaturalibus,ut|iatm 
diximus,non confidcracur qualitas patris, nec ra 
tionc patris fibi inuiccm iucccdunc, liccc nonulU 
tcncant quodfic. 

De fuccesftone fpuriorum tranfuerfalium . 

SPurijs iranfucrfalibus cx pacerna originec6«> 
lundli fuccedcrcnon poffont, cum depatre 
incerti fint.J.vulgo quxfitos fupra dc (ucccf. 
cognat.leg.fi fpuriiis.fF.vndccognat. Idcofratrcs 
fpurijvno& eodempatrediuerfis cancum ma- 
7 iribu$ gcniti,fibi inuiccm fucccdcre non poffunc 
d.^.vulgo quxfito$,& d.l. fi fpurius,fidcmatre 
autcm loquamur,tuncdiccndumcn, cos & fxbi 
inuiccm , 6c cxteris omnibus ex linca maccrna 
coniunclis fucccderepoflc.co modo, quo Sc de 
nacuralibusdiximus; cadcmcniinomnia, lA 
fpurijsbbilociim vindicanc. 

Defuccesfionc tranfuerfxlium ex dam' 
natocoitunatorum. 

DE ijs communis conclufio tencnda cfl , t^ 
fibiinuicem nullomodo fuccedcre poi- 
0 funt,fiuevtcrquc,fiucaltcrtantum fit na 

tus cx coitu a iurc ciuili damnato, Auth. cx com- 
plexu,& ibi Dodo.C. dc jncefl.nupt. & bxcquo 
ad cos j qui lccuadum naturam collatcralcs 
iunt . ^ 

*I)e fuecesftone tranfuerfalium adoftiuorum . * 

DE ijs.quos non natnra,fcd lex nobis cofan- 
g\»incosfacitbxcgcncralis regu. tenciida 
9 c(t,rcilicc(,fratrcsadoptatos, aiitarroga- 

tosabextranco nuituam (ucccflioncm intcr fe 
nonhabcre.l.cum in adoptiui$.C.deadopt. Ado 
ptatos vcr6,vcl arrogatos abafccndcntc teCtc fi- 
bi inuicem fuccedcrcpoffe, Angel. in J.fin. (upra 
delcf,it.agnat.fuccc(s.$.nullam vero, Aiith.de 
rcd.abintcn.vcnict,&: hzcquo ad fuccdlioncm 
coUaicralium. 

Tofl coUaterales,(}ui uocentur ad fuccesftonem . 

DEficicntib. omnib. dcfccdctibus,&: afcedea 
tibus,ac et collatcralib.vfq; ad dccimu gri 
dum, Prxcor vocatvirumadluccclliooc 
vxoris, & vxorcm ad fucccfiionem viri , de 
fuccdlionc habemus ctiam tit.ff.&: C. vndcw» 
Sc vxor. Dcmuro,deficicntibus pofleaomnibu» 
ifli$,fcilicet,defccndcntibus,a(ccndcntibus,colU- 
icralibus, viro Sc vxore,cunc fucccdic filcu$.I.va- 
cancia.C.dcboni5 vacanc.lib. lo. & Ac,uc (iipra 
quoquediximus, hodicquinqucfunt fucccdcndi 
ordines. Primuscfl dc(ccndentium . Sccundus 
afcendcncium . Tertius collaieralium . Quartus 
viri & vxohs.Qujncus Sc vltimut fiici. 
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S V M M A R I V M. 

1 Jntra quod tmpus ftt agnofcenda bonorttm pojfef 
fio. 

k Qujt differeittia ftt inter ediHalem & dccretalem 

J)onoTiim pofiesltonnn. 
) Qff.f dilfcrentia fit intcr bonorum poffeffionemyet 

pofiesfionem bonorum. 

4 9yfn hodie bonorum ftofiesftones ftnt f ublat^t. 

5 c^n bonorum pofiesfiones hodie ftnt necefiaridt • 
4 tyfnytilesftnt. 

$ Cura igituT,& fin. 

Intra quod temptu a^oCcenda ftt bo- 
norum pojjcsfto. 

1N agnofccnda bonorum poffcfnonelibccis 6c 
parcntibusdacur(patiuin anni, tcliquisem- 
nibus centam dicrum tantum.^. cam igitur , 
hoctic.I.i.$.largius.ft'.dcfuccc(rqr. cdicc. & G in- 
trt huiufmoditcmpus honorum pofTeflio agni- 
ta non ficccnfaur cacitc rcpudiata,&idco(>or- 
tionon pctentiipetcntiiapari gradia •ccrcTctr, 
& fi nulius in pari gradu cxiftac,admii(untur per 
fucccfforium cdiccum (cqucntcs in gtadu.quibus 
tempus incipit cucrcrc natirii quod pnmut rcpu- 
4 dijiuit.d.$.cum igitur in tiafl,& $.6 quis,b«c ritul. 
Tcmpus tamen quod currit in bonorum pofTcf- 
fioBccft atile, & non cntinuum fccundum tcxr. 
tn ^.fin.hoc tir.5c in I. x.$.dics.fr.quis ordu in bo- 
norum pofrcilioncfcruetur. Vtilcdicirur ilfud, 
quod necigneraDti,necdicbus fctiatii,ncc in ab- 
icntia iudicii cucrit . Continuum quod conti- 
sue tc omni tcmp«cc curric,glo.ia dcracn. t . de 
xeftiiut.in intcg. Idcoproanno utili datar qua- 
dricnnium continimm.l.tin.C.dctcmpocibusin 
Intcgrutn ccfiitut. Etquia bon«cum podcnionc, 
Doa.diuidunc in cdiCTalci«,& dccretjlcm: Idce 
fcicndum eftfdiiFcrcntiamcifc iatcr cdictaicm, 
Jcdccrctalcm , quia edictalis dicitur illa , q[ax 
pcc Pcztorcm moctUBmcx fuocdicio alicuidc- 
fcctuc , cx qu« fimplicitccdeclacaiucbonocam 
poffcffor, fird nondum tamen data' cfl: Dcctc- 
t*lis,quz a ludice , pctcncidccrcta cn,&: lic ni- 
hil&liadcAcdioaiis, quiim iutqaodhabet quis 
adconfcqucndaradccreialcm, & dcccctalis ni- 
hil aliud cd, quam cxccuuo ipfius cdictalis:fubla- 
tis enimfo!cmnicacibus,quzantiqaitus in agno- 
fccada bonocum pofreflionc obfccaabantuc de 
quibus iB lcgc tcctia.^. fi caufa.fif. eodem , bodie 
tantummodoccquintacfolaagnitio cocam iudi 
ceinttalcgitimum tcropus facta.l^fina.in fiue, 
hoc titul.& IcgcfinaL(Z.qui admitti.Diffeccaiia 
ctumcfi, intccbonerum pofrcflioncm , pol- 
^ fcfliencM boBocura aam lionocuro pefl^cflio 
cft quidiuris, pefTerGe vec6 bonorum cft quid 
facti . Idco quando dicimus habcrc boaocum 
podcflioncm iii tali ccincclbgimus tantummo- 
dohabccciusin ipfo, fed quandodicimus habc- 
rcpoireflioncm bonocum, intclligimat in faao, 
vcrc& cocpocaliter rcm ipfam ^oflidccc 
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k/f n ffodie bonorum pofiesftonet ftnt fublat^. 

CVm hodie ius authcnticorum , vtpotc no- 
uifliraum & poficnusobfcructuc, & co 
^ iucediuecfi uicccdcnHi ordincs, vt vrdi- 

mus,fintintroducti:vidfrctur cx Iiocdiccndum, 
fupcrHiushuiufmodibonorum poffcflioncs c(- 

fe, &: confcqucntcr fubiatas exidcrc. Contra.. 
rium tamcn vct ius cft, vt tradit glofl. hic, & in I. 
ccctum.C. vndclcgii.quinimo plurimum vtilcs 
funt,& in nmltis ctumcalibut neccflatiz, vtin- 
fca vidcbimus. 

quid vtiles ftnt bonorum pofiesftones. 

VTilitas bonocum poflcflionis m.ixima cfl , 
pcout uidccclicct pcr Angcluin (upra in 
tir.dc cxhxrcdar.Iibcr. 
Prima,vtilttascft,quia,cumillcquivult focrr- 
dcrcduo habcatcemcdia,unam dciuccciuili.al- 
tecura dc iucc prxtorio , fi rcpudict liiroditattin 
de iureciuiIi,potcricnihiIomiBusfucccdcredcui 

5 rcpcartoriu:& c contla £ rcpudictdciufcpr.Tto- 
rio,potcrit fucccdcrcdc iurc ciuiii, lcgc fuuin hae 
rcdem.C.de iur.dclib. 

Sccunda,fi quis intca ^ci.annos non adcat h^- 
rcditatem,fiuc lciucrit, fiuc ignoraticrit (ibi dcla- 
taat cam anipiius adirc nen potcft.legcliccr, Sc 
ibi slofl.C.dciur.dclib. Vcrum quia in bonorum 
poffcflionetcmpus non currit contra tgnoran- 
tcm.l.i.& l.quandiu.C.qui admitii,ideo maximt 
critutilicacin hoccafu,quia potcrit pcr bonotu 
pofldGoncm ad hxccdiiatcm aduiitti, intra (!atti 
tum tcmpusa^norccndi bonoruni poflcflionf» 
quedtantumadicfcicotic cocrccc incipic d.I.i. 
tc d.l.quandiu. 

Jnquibus caftbus bonorum pofiejfio.ics ho- 
die ncceffarije ftnt. 

PRimabonocum poflirflio fccundum rab. cft 
nccc^Taciain fcx cafibuscclaiispccBict. in 
Icg.fin.Cvndc lcgic. 
Secunda,contratabulas,& oIim,& hodic ne- 
ceflacta cft filiocmancipato.^.cmancipafi, (opra 
dc harced.qualit.&: diifcrcnt.Ncc obflat, quod ho 

6 die fablacafitdiflcrentia emancipationis & pa- 
tciaEpotcftatis.inullamAuth.dchxrcd.nbiiirc- 
ftat.veaicnt.quia hoc verum cll,(juoad (u^ccliio- 
neroabintcflato,fcciisin(ucccfl]onc contra tc- 
ftanaentum,g1o.in l.'Galius.$. & quid (i tantum. 

ff. delibcr. &poflhum.in vcrbo. Emaocipatus . 
Teriia, vnuc libcri , olim fuir ncccllaria filto 

cfBaBcipato,qinadeiurcciuili erat incognitus, 
hodie non efl ncccflaria , quia difl^crcniia cman- 
cipationi$,& patriar poteflatis , quo ad fucccflio- 
neni abintcflacocQ fublata, vt diximus. 
-..Quana,vndclcgiiimi.,nccolim,nec hodie eft 
necciraria ft-cundum ?I.iud.l.fi.C.vndclcgit.quia 
agnati (ucccdcbant ttiam cx I.i i. tabul, vthabc- 
mus fupra de legit.agnat.fucccfl. 

Quinta,vndc cegnati,oIim crat neccfliiria, cja 
dcficicncibus agaaris non fucccdcbant cogna- 
ti, hodicnon cfl nceeflaria, quia cognaci (uc- 
ccdunt ctiam de iucc ciuili , (ublata diflccen- 
tia acuauonis > cogoacionii. $. null^m , 

Q. Aath. 
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Aiithenr.de hxredi. ab inrefiar. venienr. 

Scxca,vndc vir& vxor, &: olim» & hodie cft 
ncceifaria in cafu.I. i .C< vnde vir, Sc vxor. Rdi- 
qux cxrraordinanz & ipfx ctiam ncccdari^ fanc 
fccuDdum gl.Sc Dowtin d.l.fm.C.vndclc^it. 

SVMMARIVM. 

1 Continuatio (jr toncordantes tituli . 

i- Olim qualis e/iet acquifttio per arrogationcm . 

3 0 Perarum oblif,ationes q dicantur. 

4 yfusfrticius & vfus minima cafitis diminutio- 

m non pcrit. 

D E A C Q^V I S T T I O N E 
pec arrogacioacm. Ticulus X I. 

ABfoluris duobus modis, quibus rirulo vni- 
ucrlaii rcs nobisacquiruurur,((»ilictt, adi 
V rione bxredicatis, bonorum polfellio- 

ne,reqniiur nuncpnmus modusdeacquifuionc 
per arrog«ctonem,qiio pariccr per vniuctfuatem 
rcs nobisacqairuntur,qua:acuuiruio nequeiure 
I i.tab.ncque Prztoris lurifdiaionctfcd folo con 
fenfu reccpta cft,ut hic in principio citul. hoc cft, 
conructudmc,& non fcciptoiure,ucinierptcta- • 
lur TheopbyLbic. 

Olim qualis effet acquifttio perarrogationcm, 

OLim cum parerfamitiasfc in arrogationc 
dabar,non iolum iple, (cderiam oivncs 
z cius hbcri,una aim omnibiu bonis mubi 

Jibu$>immobilibus,corporalibus, & incorporali- 
bus, in arrogarorispotcAarcm tranftbar, caquc 
omnia pleuo lure arrogarori parri acquircbac^ 
i.hocrir.cxccpcis ijs, qaxper capicis diminutio- 

3 nempcreunc, qualcsluntoperarura obligatio- 
nes,ollicialium,lcilicct,non fabrilium^ vt notac 
Guiac. hic, quz arrogato a libcrris fuis dcben- 
nir , ncc in alium iranfirc polTunr , vc idcmmet 
tradir,quod & a Thcuphy l.fuirquidem pcomif- 
fumjfednonpoflca cxplicatum. Itcm & qualis 
cftet am iusagnationis,quudinpatccm «rcoga- 
toreninon tranfit.d.^. i. Vfusfructusaurcra, 

4 vfus hca anrea latCT ca, quz capicis diminucione 
pereunr annaracraretur , atramcn capim dimi- 
niirionc minima eoj tolli noua luftiniani confti- 
tutio prohibutc,qnzcxcatm |.pcn.J.vlt.C.oevfq 
fcutftvc babcmus bic tn d.$> t< 

SVMMARIVM. 

f Hodie acquifttio per wrro^ationem qualiter pro^ 
cedat. 

1 ^rro^ ,trr yiuentefilio arro^ato , in eius bonis 
aduc '^*^ yfumfruSlum habet . 

] Mortuo jiiioarrogatopaferMrrtgator.-pUnumio- 
miniumconfcquitur. 

Nuncaucero, & $.fin. 

H^lc M^ijitio per arrogationem qualiter proccdat. 



rcntnm nmiliruditic coar<3arafuic: noluit enitn 
I Imperator,vtadtogatorpliis lutishabtatin bo- 
nis Hlij ndtogati, quam naturalis ^ Irgitimus in 
bonts tilijexfuocorporc nati . Weoficut patcr 
naturalis h.tbct fuUim vfun.fru(flum in bonisad- 
ucntitijs ipfjus filijiita &: patcr adrogator viucn- 
1 tc ipfo hlio,nudum tantuui vfumfructnmhabec. 

§.nunc aucctT), hoc lic. moi tuo vcr6 plcmiin do- 
j niiniumconfcquitiir.$.moriuoautcmfiho, hoc 
tir.nifi(upcrnncaIizpcclonz,quxcx ouldcn lu 
ilmiani conflitutionc ipium antcccdaru , vr filij , 
qui cum omnino cxcludunr iccundum glofl. hiC 
auc fratrcs utrinquc couiRdi, qiii in capita (imul 
cumcoadmittuntur.d.$.mortuo.Q»)xaurcinnc 
hzc conflitutiodcquamcntioncmfacit Impcr» 
tor hic, aliqiit uoluntcfTc lcg. vli.C. commun.dc 
fucccir.alij intclligunt.l.vlti. C.de tcflam. manu- 
mi(r.& alij Grxcam conflituuoncm dfcjquz vi« 
ciotcaiponsincccijc. 

S V M M A R I V M. 

I Vnus pro alio conHcniri non potefl. 
l Vater a rroi^ator de co qn od filius antc arrogatith 
ncm dibuiiyConuLmrt potejl. 



H 



Odieacquificio illaper arrogationem bce 
uiotibusiadu(afinibus,adnacur^u pa- 



$. Fin. 

Slcucarrogacor.viuenrc filto arrogaro vfum- 
frudhim tn cius bonis aducnuujs habet , Sc 
co morcuo plcnuro duniiniuni confcqui- 
tur, ir& cx diucrlb.pro co quod ipfc filius ancc ar- 
rogaiionemdcbuicipioquidcni iure pat,cr nou 
cenccur,cum unus pro alio.iurc noflro, coBucni 
k ri non poflit,fcd nommctilij conucnitur,..,uo<! li 
l cumdcicndcrc noluciic, pciiniciiiur crcduuMU 
boaaadrogacicoinpctcncibus «(f^ionibus pccifr» 
qui.$iin.boc cic. 

S V M M A R I V M. 
I Contiftuatio. 

X ModM0 acquircndiper additionem ex quo iure dc' 
fccndat. 

DE EO CVI LIBERTATIS CAVSA 
bouaaddicuntui . Tuulus XII. < 

In principium Tituli. 

PRo|)onitur hic quarcus vlcimus modu»i 
quop>er vniuerfirarem rcs nobis acquiruiv- 
I cur, & cll quaudo alicuius bona Iibcttaiuni 
confcruandarum cauianobisaddicencur, vchi^ 
in principio tituli.Quaraor cnim fueiunc cnuroc 
rati modi in rit.fupra pcr quas pcrlonas nobis ac- 
quirictu,quibus ciculo uniucrl^Ii rcs nobis Aqui- 
runtur,fctliccc adicionc hxredicatis, boBOiti poC; 
lcllioBe,arrogacionc, & .idditione bonorum li- 
bcrtaiisconferBandz cau(*. Prunus modus pci 
hzreditacc cfi iuris ciuiiis,& 1. 1 i.(ab.Sccijdus tu- 
ru prietorij. Tciciustx conlenlu p#puli & caruc 
1 cudincindudhw,vc fup.diximus. Quanus, bc v|lw 
dequo in hoc cit.ex rclcriptaD.Marci dcfccdir, 
cuius refcripti vcrba habeotur hicin ptioc. lit. ^ 
in 1. vU.C Jc tcfiani. manuinifl^. 

.ii: SVM- 
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De eo'ciii Iiber cau- bon.addic. Tit. xi;. 1 8j 



S V M M A R I V M 
r Qua rc addidio bonorum libcrtatis caufa introdu 
Hafit. 

A Qju reqhiruutur ad hoc ut locum habeat . 
S. Hoc rcfcnpto cum fequcntibiii. 

PRima,&: principalis caufa pro|>tcrquam ad- 
diciio bonoruin introriuda fuit , ctt faiior li 
bertatis,& idco Iibcrtari? aiam conlcruan- 
djrcaufadicitur,fiq!UJcniiMin tcRamento libcr 
iufTus fit,*: nemo hxrcs ex co cxiflar, ccrtd & li- 
bcrtatcni cuanefccrcoportn:fcd aiin m.ixinuis 
fit libcnatis fauor, libcrtascjuc quantum ficri po- 
teflconfcruari «icbcar. D. Marci conflitutionc 
cautura fuit, vt i$ cui libcrtas cooccffa cft,vel qui- 
libct alius cxtraneus ,auc cium ti(cus Pritorcm 
> adirc ponu,& ab co pctcrc,ut bonadcfundi libi 
addicanrur,quo fadlo & libcrtatcs confrruaniur 
vt in didla D.Marci conftitutionc , talisquc non 
hircs, nccbonoruri! ixifrcflor, fcd cxtraordina- 
riusfucccffordicitur tantumglo.hicin in pri- 
juij . IJem cft, fi quis non condito tcflanicnto , 
fcdin codicillis libcrtaicm fcruis iclinquai.$.in 
primis,hoctit. 

Sccunda caufa fuit, honor ipforum dcfundo- 
mm ad hoc , vt hircdcs & dcfcnfores bonorum 
habcant,& ncbonacorum publicaprxconis vo 
ccvcndantur, quod valdcignominiofum apud 
vctcrcs fcmper fuit, vt Ciccr. pro P. Quintio dc- 
inonfirat.$.hoc rcfcripiOjhoctit. 

•1 

Qjl^requiranturadhocvtboncrumaddi-' • i 
ctiolocumljabeat. 

REquirirurprimo, qu6',l ludicis aadloritas: 
intcrucni.-it,vt fupradiximus. > 
Secund6,qu6d conflcc nutium fucccfTo 
rcm Iirrcditatem adirc vcllc^.tn primis, hoc tir.' 
fed quzruur an valcat addictio lx>norum fi fy£tz 
/itintra tcmpus, qiio qiiis rcftitutionem pctere 
poccflA'diccn'!uincit,quo(ifir, ncciibcrtarcsfc 
mei dat.is amplius rcuocat i po(Tc.$.fi is, hoc itttr. 

Tcftio rcquiritur,utillc, cui bonaaddicuntur, 
caueit crcditoribus dcfolido cuiquc folucndo,vc 
fuprain D.Marcirclcriptohabctur. ' 

Qitanb rcquiritur, iit illi, quibusdircAblibcfs 
tas rcllcla eO,confcnttant in iiis patronatut iihusy 
cni bona addicuntur, in quod f.acilc cos affcntire 
credcndum cfl,quum mclius fit hac rationc lib&i 
ros fieri,quaiT) mancre feruos, ut ibide habetuiu. 

Qtiiniorequiritur, qubdlibenatesdata: fint , 
alias hzc confiitutioccil.ic.^.h«ccouflitu[io,hoc 
tit. fcd quid fi viuasdcdcrit libertates , ucl monis 
caufa,& magis,efi vt audiri debeant,&: fi dcfiaat 
vcrba conflitutioni$,d.J.h.TCConft!tutio,ceirat fi 
qutdcm omnis iufpiciot'raudis,qU9circacredi[o- 
rcs confidcraripotcit,poftqLiamcauumieft, dc 
ibttdo cuiquc foliicndo.l.4.§.in fraudem.if. de 5- 
dcicommiiTa.liber. & tandcm hoc lus addiccionis 
bonorum ab Impcratorc noftro ampliticatum 
fiuiTe.fua conftitutioncqux cxtM in 1.6. C. de te-^ 
flam.manumirs.iplcmet rcfcrthic infi.xit. noftri.' 
S V M M A R I V M^. 
Duo alif modi rcccnfentur.,quibus olim vniuerfn- 
liter rcium dominiirm acquirebatur . 
Cefjaat bodtc pr^diiii niodi. 



DE SVCCESSIONIBVS SVBLATIS, 
quxficbantpcr bonoriim vcnditioncni, 
cxScnatiilconiiil. Claudiano. 
Titulus XIII. 

REciranttirin hoctitu.alij duo modi,quibii« 
olim vniHcr(aIitcr,quis acquircbat donii- 
1 nium . Primus crat rationc ccfTationis in 

folutioncC^ conium.icixdebitoris (ui conucnti. 
Sccundus.raiionccommixtionis.fcu confnaudi 
nis,qu3m libcramulicrcumfcruoalicno,inuira 
eiusdomino.habebat i. hoctirul. fcd cum 
2 iushocfit corrcthim, &hodiepioifiisabvlufo 
ri Romnni rccc(Tcrir,longiorcm cius dctlaratio- 
ncm,ut iupcruacancam volens omitto . 

S V M M A R I V M. 

X Continuatio&concordantes tituli. 

2 Ciuid fignificet verhum obli^.itionis. 

3 Oblt^atioiiis difinitio traditur. 

4 DeclaranturfmguUdefiniiiotiisyerba. 

DE OBLIGATIONIDVS. 
Titulus X 1 1 1 L 

InprincipiumTituli. 

QVia omnc ius quo ucimur, vcl ad pcrfonas 
pcrtinct,quibusiu$rcddiiur,tici ad res de 
quib. redditur,vcl adaftioncs pcrquas rcd 
ditur, Sc reru ca duplcx cft : Vna dominij , altcra 
obligationis. Idco cij in pritno iib.adlu fit dc pcr- 
fonis.In fecundo & vfquead hunctit. de rcb. rc- 
fpc£ludomini|;nunciuftoordincfcquitur,nt etil 
I de rcb. rcipcdlu obligaiionisinrpiciamus, &; coa 
cordat tit.fr.&: C.dcaction.&: obiig. 

Quidfignificet yocabulum obligationis. 



Etaphoriccfignificat ncxum, quo quis, 
vclcx contractu, uciex dclicto aliquo 
ceneiur. 

Quid ftt Mi^atio. 



OBligatio cft iuris uinculum,quo ncceflitarc 
afttingtmucaltcniusfolucdarrci fcdm no 
ftri ciuitatis iura,tcx.cft hic in pt iii.tit.di- 
cituriuris vinculumaddenorandii, g? obligatio 
cftius,& ficrcsincorporalis:Iicct.n. idc,d cxobli 
gationc nobis debctur,plerunq-, corporalc fit, ut 
pecunia,fundus,& fiinilia',ipfum tn ius obligatio 
nis cft incof porale,qucmadmodum fup.in iit. dc 
f cb.corporalib.& incorporalib. hcmiis . Dicituc 
ncccffiiate afltingiiniir ,qniaobligationum fub- 
ftAniia in hoc potidimum confiftic, ut aiui nobis 
aftringar.I.obligationum fubftantia , & I. obliga- 
tiones.ff.de actio.fc oblig.ab initio.n. vnicuiq; li- 
bcrum cftcontrahcrc,& (eobIigare,atpoftcoD- 
tracta obligationem,minimc amplius rccedcrc li 
cct.I.ficut.C.dcactio.& ohlig.hinc fcquirurobJi- 
gKiones,q cx alicno arbitrio,& alicna uolunta- 
tcpendcni,non c(Icptopricobligationes,cunc- 
ceifitate non aftringani.l.ftipulaiio non valcr,& 
kgc iLT>uo.$.fioal.ff.dc vcrborum obligat.1. hxc 

1 vcn- 



184 Commcnt.in 

vcnHit o.^.r.ff.dc contrahenJ.empf. & I. m iien- 
dcntis.C.dc coniriitcntJ.citipc.Dicitur foluendx 
rci,q:!ol verbun» rciquiagencralccft.l.reiappc!- 
latio.ff.dc verborurn fiqnifica.Idcoomnia etiam 
co iiprchciidit.qua: in obligationcmdeduci pof- 
runt,& lictaai ca,quqexcontradhbus,qua(nqu^ 
cx dclidis dcbcniur,Gucecobli(;aiioiiedandK,p- 
ue facicndi dcbeantur : omnis cnim obligatio al- 
tcruracx ijs,puta darc ucl facece, &: aliquando 
vtrunqueliaiulcomprchendit!.'). ff.de adion.& 
obligat.& I.i.ff.dc vcrborumobiiga:. iccm refcr> 
tur non folumad (blutionem nummorum, fcd 
crum adquaaicnnqucaliam liberatioiiem,quo- 
cunque modo faclam.l.ioIutionjs.ff.de folution. 
I. Iibcrationis.flf.de verborum fi^nificat. vtadco- 
pcnlationcm.l.^ ff.qui potior.jn pignor.habeant. 
aJnou.>tioncm.lc^libprto.$.Luci«i.fF.dcannui$ 
Icgit.ad dcIcgationcm.l.qv.a;nnis.$.intcidiim ff. 
ad Scnaturconf.Vcllcian. nam & hismodu quis 
fo1uercdicitur,ut in prxdidhs iuribus habemus. 
Dcmum additur lcL-un^lum nonr^auitatis iura, 
vtoftcndatur nonfatiselTcioluiioncm ticri, fied 
hoc amplius icquiri.ut fijt loluno co modo, quo 
iuraciutliaprfcipiunt.Itaque qui ccrto ie:iipc- 
rc,vcllocodcbet,importuno tempore, autloco 
folucrc non pocc!l,lagc li ;oIuturus.ff.dc folutio- 
nibus. Sicqui pccuniamdcbct, non poteft vi- • 
num, olcuin, triiicum,autaliuHquidfimiIe fol- 
uete, cumiuranoQia non pati^ntur aliud pro 
•Ito inuKo crcditorc folui, lcgc iccunda.$. prituo, 
ft'.dc rcbuscredit. I;em nemo propria audtorita- 
ic quod fibi dcbctur,lcd lcgitimis adio nibus coo- 
fcqui dcbcc,ic|ie cxiat.ft.de co quod met.cjiula. 



SYUMAKlYhL 



t Vrima obUgationum dinifio. 

% Ql<idfit mtnralis obligatia. 

$ iliundonAturiUsobliiatioonaeffe dic*tur- ^ 

4 TrescafMConfidcrantnr. 

5 Effilius Mturali4 obligttioHU. 
i Chid ftt ciuili^Migatio. 

7 t^ediis ciuilis obliiatioHif. 

8 Quid fit mixta obUg,atio,^ eius effeSlut. 

9 QiL* f^»nda obltiationum diuifto. 

1 0 QuM ftt tertia obligattoaim dtMifio. 

y Omaiutn, dcfio. 

i^d fitpriraa obligatioTUim 
diuifio . 

PRima, Sc principalis obligationum diuifio 
cll,qu6daliac(t«ia[ur«lis tantuin^ alia 
. uilisian(um,&aliamixta, naturalis Cci^ 
licct, & ciuiiis iimul iunda, lu DoCkoici omr 
ncs hic. 

Quid fit nAturalii obliiatio. 

NAcuralisobligatiodiciturilla, qu^ez natu- 
rali ^quiratcormm haba, Bariol. in lcge 
1 Iulianiis ff.de condidlion. indcbit. idquc 

duobus (iiodis conungcrc poicfl , ucl cx naiuia- 



Inflit.Lib.IlI. 

Ii5qutt.ttcin fpecicputacx confcnfu,*: cqnira- 
teillafcruandc fidci, dcqua in lcge prima.ff.dc 
pacl.vcl cx naturali^quitatein gcncrcut quan- 
do naturalis qquitas fiiadct aliqucm obligari qua- 
uis exprcfsc non coiifcntiat,prout in fcntcntia in 
qua obligatur condcmnatus ad folucndum, noa 
quidcm cx confcnfu , cunt iudiciiim rcddatiir in 
inuiium.lcgcinter flipulantcm.J. fiflichum.ff.de 
vcrborum obligation. fcd cx naturali ^uitatc» 
qu^ rult maoiftraiibusobtcmpcrandum c(re,icg. 
(ccunda.fT.dciuftitia, & lurc. 

Item,qui vtilitcr abfentis negotiagcfIit,abfeni 
ciobligatur ad reftituendas impcnfas, qiias fccit, 
& hoccx naturalicquitate,qu9fuadct ncmincra 
cum ahcna i.i<5kufa locupletiorcm ficri, lege nam 
hocnauir.i.tf.dcconditio. indtbit.fjcquandoaJi- 
quisdclinquit, obligaturadpqnamnon quidcm 
cx confcnlii.fcd cx naturali cquitatc, qu^ viilt pc- 
nas ob malcticia lolui,lcgc (i a teo.J.final.ff. dc 6- 
dciudor. 

Quando naturalis obligatio oriridicatur. 

TR c$ cafuj funt a nobis confiderandi ad hoc 
uf cognolcamus quando naturalisobliga- 
tioorta cfTcdicatur. 
Primus calus cfl , quando Icx ciuilisexprcfsi 
fcfliflitconucntionibus &. padli$,vtfit regulari- 
) iccinomnibui contradltbiisapprobatisa lurcci 
uili,& tunc oritur naturalis fimul cum ciuili, na- 
^ luralij proptci tonfcn(um,ciuilisproptcrappro 
batioucui luris ciuiits. 

Sccundus cafus cft, quando Icxciuilis exprefsd 
refiflit padfis Sc conucntionibus conttahciuiura, 
Sc prohibct contratlus ticri,Ck lunc ncquc nat* 
saliSyncqucciuilis obligatio oritucoullum eniS 
pac^lum^nuUam ceuijeiuioncm, Si nullum c«n- 
iruAum inter cos vidcri volumus fublcquuium % 
inquit Impcratorin lcge non dubiurp.C. dclegi- 
bus,qui contrahunt Jcge contrahcre prohibente. 
Exemplam babcmus in prodigo;i«cnimcontr«- 
hcnd* necnaturalitcr, ncc ciuilitcr obligatur,!.is 
cui bonis cum ibi notatM.ff.dc vcrbcrum oblit{a- 
tion.in pupiUo contrahcntcrinctutorc, lcgc pu^ 
ptllus obligari.ff.de auftotitat- tutor. Ncc obftac 
Cdicatur, quod iusciuilenonpotcfttollcrcea ^ 
quc fant iurii natur?,ut in f tinal. lupra de l^ir« 
agnac.tutcl. nani rclpondct> , quod licet lcx ciui- 
lis BonpofIitimpedireconfcnfum>& Ecioilcre 
naturalcm obligaripncm ; qu? cx confcnluori- 
tur, tamcn poteft tollcrc Sc impediretffcaiis » 
quos naturalis obligatio produat.ita declarat]Ia- 
fon in lcgcfi non lortcmJf.dcconditlioncindc- 
bici. 

4 Tcnius cafus cfl , quando lex ciuilis non a(E- 
flir,nequcctiam cxprcfsc rtfillit conuemionibui 
&pactisconttahentium,& tunc folanaturaii» 
obligaciooritur,proptcr confenfum, fctlicer, uel 
aliam naturalem qquitatem intcrucnicntera . 
Ciuilii ant cm non oritur,cum lcz ciuilis ^xprcfs^ 
talem conuenttoncm non approbat, idquc tripU 
citcrficriporcft. 

Primo ratione nudz promiflionis , quando , 
fcilicet.aliquis piomittit pcr midum paaum.ttic 
cnim felanaturalis obligatiooiiturproptcrcoa 

i):nrum ; 
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Peobli2;atiomt)Us. Tit. xiii;. i8f 



fenfiim.non ciiiilis cum iusciuilecflicaciama- 
gcndi illi non pra:bca(>l.iurilgcnttuni, $. (cd cum 
ciulla, flF.dc 

!>ccuuJ() rationcconHitionis perfonarum , vt 
in patrc ik 61ia conftitutio in pacria poteflate, 
licct cnim hi cclcbrcnt aliqucm contradum , ta- 
fncn cx co non nafcitur ciuilis obligatio.qiiia lcx 
.ciuilis huic conibdui non ailiOit proptcr patria 
potcflatem, fedtantnm nafciturnaturalispro- 
f}tcr ceiilenfum. Idcmdiccndumcfldcduobus 
fratribus conftitutis in patru potcttatc, vt intcr 
cus tantum.naruralis, •'fc non ciuilis oriatur obli 
gatio,l.fratcrafracrc,fr.dccondit. indcbic. 

Tcrtio rationcadlus non to!cmnitcrf.itVi, vc 
«ft in teflamento minus lolcniry, tunc cnim hx- 
rcs ad legata prarflandaobli^atur natuialitcr ta- 
xuin proptcr voluntatcm dcfundli, non ciuiiitcr, 
quialcx ciuilis non alliflii huiu(moditcflamcn. 
to minus folctnuiccr fa^o, l. cx impcrfcdlo, C- 
Ac tcflaiu. 

QtiifinteffcSius naturdii obligationis . 

NAturalisobligationiicffedus varij & mui 
II funt.Et pnnius clt,qu6d naturalisobh 
gatio adlioiicm produccrcnon potctt, L 
iutifgcntium, $. lcdcumnuUa, fiP. de pact Idco 
jion habcmus adionem ,id petcndum lcgauim 
jRceflimcnio minusfolemni rclid^um , I. cxim- 
perfcJto, C.detciiam. Sicut nccadioncm con- 
tra pupillum cu quo finctutoris autfloruaic con 
traximus,L i.ii) tine, fT.dc nouat. Secundus cffc- 
«ftus cfl,qucd naiuialiiertantum dchituin fifiic 
tit fohitum rcpcti non potefl, iclco hijrcsfi lol- 
F uat icgatum in tcUan>ento no folcmni rcliduin, 
ipsu amplijs rcpetcrenon potcrit , 1. naturalcs, 
ff.dc a<Uion.&: obligat. Tcrtius cfTciSlus cn.qu^d 
foli n.iturali obhgationi hdciufloracccdcrcpo- 
ccfl,$.iii omnis infra dc hdciullor. 1. 6dciulTor o- 
bIigari,$.hdciu(ror,fF.dc tidciufior.cuius rci maxi 
inacfl vtilitas, poaamus cnim,qu6dprincipalis 
ficpupillus, qui rmctutorisautioritatccontraxe 
tit.ccrtc taljs natiitalitcrtantumobllgatur, vn- 
deconfequenter ncc conucniri potcrit . Verum 
fi quis fidciubcat pro ipfopupiIIo,is& naturali- 
ler &: ciuihfcrobligatur,& pcrconfcqucnscon- 
ucniri poteii(,LMarccllus,ff^ khdciuflbr. Quar 
tusciTcduscft,qu6d pro aaiurali debito eiiain 
pii>nus conflitui potcft^l.qu^fitum, fF.dc pignori- 
bus.Qiiuuusefl.^uod naturalctaiuuindcbituni 
compcnlari potcfl , cum dcbitocfiiLaci, &C valct 
compcnfatio,I.cujm,fl.dccompea(at.Scxtus& 
vUimuseQ,qupd iola nariiralisqbligaiioctiam 
nouari Sc in coftitutum dcduci poiefi, ad hoc v( 
dcbicum exigi Sc pcti valcai, 1. 1 illud.ff. dc no- 
uat.I. I .§.dcbuutu,fl.dc conflicut.pccui). 



Qjadfitcinilisobligatio. 

Cluilis obltgacio dicitui' illa, qu.T oritur ex di 
fnoritioiiciuris LUiilis , idqucduobus mo- 
(liscontiiigcre potcfl , vclapptob.itionc, 
vel inuencionc. Approbatione, vc rcgulaciccr (ic 
in omnibuscon(i4<:tbus aiurcgcnciumincrodii 
^s,quo3 lus ciuilc approbaiut vt in l.cx hoc iure, 
£ Jc lufl.iSc lur.InucucionC} vc m coacrai^iUis, 4 



iureciuili inuentis,quorum quacuor cnuincrac 

6 glof.in d.l.cx hociuic. Sicutigiiur lola naturalis 
confiflit fincauili, ita & ciuilis iola potcft confi- 
ilcrcrincnaturali, vt ] ut.i fi inihiopus fit prcu- 
ni:j,& titius dcdcrit mihi fpcm dcmuiuanda pe- 
cunia , & cgofub fpcfuiurz numeraiionisfccc- 
rim illi (cripturam in qunfaicar mcrccepiflcab 
eo mutuo ccncum , ceiic in hoc ca(u non otituc 
naturalisobligatioproptcr dvfcdum confcntus, 
quandoquidcm noiui mcobligarc (Inc pccuni.r 
numcratiune, oriiur tamcn ouilisfroprcr luiis 
eiuilis au(fturua(cm,quia pcr iil.im (olcmncm li- 
tcrarum obiigationem iiis ciuile vuh mcceneri, 
idcocoiTipttit crcditori adio cotra me, cxaclio- 
ncni timcn intra bicnnium non h ibct , vt infrj 
dclitcrar.obligat.& pcriot.tit.C.dc non numc- 
rat.pccunia . 

Qnifint cffecJus ciuilis ohligationis . 

EFfedlus ciuilis obiigationis varij funt. Et Pri 
mus cft, qiiod paiit adicncin , non tan;f n 
cxadioncm hab«, vtinchirof;rapholub 
fpcfuturx numcrationisf.i^o,dcquo diximus, 
& tradit Bart.in 1. i.fr.dc (idciuiruiibus . 

7 Sccundtis cffcdus cft , quod ciuili obligationi 
fidciudor & pijtinnsaccodcrcjioicfl , l.fidtiuffor 
obIigari,Vfidciuflor,fT.(lclidciu(roribiis.in confii 
tutum vcrodcdiici minimcpotel),I.}.(T.<ieconfti 
tut.pccun.iicc eius pr.rtc.xiucompcnl.ktioobijci, 
1. qiucunquc , & ibi glull. & liattol. fl. dc com- 
pcnlat. 

Tcrtiuj cffcclus cft , quod rcs & pccunia hoc 
tnodo dcbita qnocunquc criovc ffiliua, rcpcti 
potcft,i.n non lortcm,i.indcbiiuni & $.adco,fL 
xlc condit.indcbic. 

Cl^dfit mixtj. obligitio Z$ cius cffcclut . 



Ixta oblig.itio dicitur , tunc cum'natnra- 
I1S& ciuilis fimul iunclalunt, eius-]uc 
effcdTuscft,vc non lolum adi6ncm, fcd 
cti.nm exai^.oneni habcat , l.iicci , $.ea obiigatio , 
fT.dcptocurator. 



Qiu fit fecunda obligfitiontm diuifio . 

SEcunda obligatioDum diuifio cft , qui:d A\z 
ciuilcs (unt ,& alix Prztorix rcx.cft in §.om 
ij nium hoctic.CiuiIcsdiciincurjIl;,qua-cx le 
gibus^ Senaculconluicis , rcfponlis priidcncum, 
& Principum placicisdeiccndunt,PrjrtO(ix qu£ 
a Prartorc inttoHucuntur,d.§.omnium, quod au 
um vCtio ciuilis iit, vei i^rqtoria, muhuni rcfcrc, 
nam ciuiles adionct 30. annorum fpacio du- 
ianr,I.omnes, C.de prcfcript. jo- vcl^o. annor. 
Pr.trori3r vcr6 plcrunque .mnalcs (utit pra-lcr- 
tim prL-nalcs.vi cli adtio iniunaium,Lri non coa 
Uicij,C.dc iniur. 

Qv.f fit tertia oiAigAtionum diuifio . 

TErtia ubligacionum diuiGo eft, qn6d a- 
hx obligauoncs naicuntur ex contra- 
^Tuvcl quafi, ali^cx malcficio vclqtia- 
fi, §. fina. boccitulo, & lcgepnma, fi. dcaciionc 

5 &oblj^ 
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&obligat.Rurru$ obligationcs, qu* cx contraifli 
bus tkU'ciidunr,proac varij funt contrj«!^tis, ica 
& ip(x varixfunt.nam quxdam rccontrahutMr, 
alix vcrbis,aljxlitcris,iS: aliccon(cnlu,ut inira 
tit.proximo, adcuiusticuli cxplicationcni antc- 
quam deurniamus,opcrari>rctiuin cflc duxi qux- 
d.\mgcncraiitcr dccontraftibuspcrtradarc, ut 
indcpoficafacilius , particularcm unmrcuiiilque 
cognitionem liabcamus. 

S V M M A R I V M. 

1 Qiiid fit contraBus. 

X ContraHHS ahi funt proprijt & alii improprif. 
j 7{ominuti &innominati. 

4 Qui dicanturcontra^us bonjt fidei, qui Slri£li 

iurii. 

5 Contraclus ^ratuiti,ob caufam, & neceffarij . 

6 Contra^iusalii dominiumtalii vfum,tantinn,alii 
folam cuSiodiam transfenmt. 

7 ^liqui contratius fiunt vntus gratia tantum,a!it 

"ptriufque contrahcnlium. 

8 SubUantialia contra^iuum,qu/e dicantur . 

9 7i(aturalia contraHuum. 

I o Duplicia funt contraciuum naturalia . 

I I Qm-c tiaturalia pacio toUipoffint. 

I X Solemnia contrafiuum. 
ij .yiccidcntalia. 

14 'Doltu diiflex ,manif(flut & prxfumptus, 

15 lataculpa,qujedic4tur. 
\6 Leuis culpaqux. 

17 Leuisfimaculpa. 

18 Cafus fortuitnS' 

De Contraflibus. 
Quid fit contradits. 

COntradlusdiciturconocntio vlrro cirroq; 
obligatoria.lcg.Labco.J. contraciiim.iT.de 
j vcr^r.ngnificat.vndclcquitur,murmim, 
& llipulationcm.inquibus altcr tantunioblifja- 
lur.contraclus propric non cire,rcd improptie.l, 
l.in finc,& l.iuriigcntium.ff.dc padL 

Qtiot ftnt ^eneracontraifuum, 

VAria & niulta funtcontraifluuin ^encra, 
Et prim^,alii funi proprij,& alij impro- 
pri) . Propri) diainttirilli,tn quibusobli- 

X gatioontur ex vtr.iquc parte.iit in emptionc,vca 
ditionc,iocationc,condu&ionc,& fimilibui.Im- 
propnj dicuntur,in quibus vnus tantum ct con- 
crabciuibuiobligattir.utcuenitin muiuo & fli- 
pulatione,dcquibus fupradiximiis. 

Sccundo^aljfuntcontradius noinin.iti, qui 
j proprium noincn habcnt, alij innominati , quib» 
propnum nomen datum non cfl . Prions gcn^ 
ris (unt,omnc$ contraftu$,qui,re, vcrbis, litcris , 
& confenfucontrahuntur. Poflcrioris vcroge- 
neris fiint,quatuor,fciliccT,do ut dt$,do vt £icia$, 
facio ut dc5,<5t tacio vt facias.l. i.ff.dc prxfctiptio. 
verbor.His acceditpermutatio, cuius nomcnco 
mune cll omnibus conucntionibus,in quib. hinc 
indcaliquiddatur,5caccipitur, fiucrcrum, fiiic 
opcracum , (iucoflicionim mutatio & viciin[u> 



do fiat tjlo.in riibric.C. dc rer. pcrmur.ir. 

Tcrti6,alij liinr cont ractus bonx fiJci, ali) fid 

4 fti luris , (S. hoc ad inflar achonuin , ciiix ab eif 
proficilcuniur.^.adionum, infradcadionibus . 
Animaduertcndum taincn cH, bonani fidcmda 
plicitcraccipipoffc. 

Primo.tanquam oppofifa dolo, & hxcin orn 
ribuscontradiibus rcquiriiur.I bonam fidcni.C 
a^iun.& obligat. 

Sccundo , tanquam oppofita rigori& flridlo 
iuri,& tunc nihil aliud efl,quam ^quitas Sc bcni. 
gnitas,quc cumftridoiurcpugnat.l.dlcruurn.^. 
lcquitur.ff dc vcrb. obligat. 5c in hoc fenfu accipi 
lur hic . 

Qiiarto.alij cotradus fant gratuiti, alij ob cau 

5 fam,& ncccffarij. Gratuiti funt, donatio.l. i.fT. 
dc donat.Mutuum.l.i.ff.n ccrr.pct. Commoda- 
tumqu6ad vfum.l.fi vtcerto.ff.commodat.Prc- 
carium.I. i.ff.dcprecar.Mandatum,quoopcram 
noflram alijs gratis impcndimus.l.i.ff.mandar. 
Depofjtum, in quo propriam induflriain in rei 
alicnx cuflodia loratis cxhibcmus.l. 1 .^. fi vcftimc 
ta.ff.dcpofiii.Obcaufam vcro^fcuncccffarij coa 
tradus liint, omncs contradus innominati,qui- 
busacccdit pernnitatio,tranfadlio & donatioob 
caulam.l. naturalis.ff.de prxfcnpt.veibl.i.ff.dc 
rer.pcrmutat.l. tranladiio. C. dc tranfad.l. i t. 
ff.dcdo.^at.Sc tor.tir.C.dcdonat.qu^fub modo, 
Itcm £c omncscontraclus nominati rcciproci, 
vtcinptio & venditio,Iocatio& condudio, fo- 
cieta$,hipotheca,& pignus.§.fin.infra qnib.mod. 
rc contrahit. obligar. Itcm ci»phytcufi«.l. i.Cdc 
iure cmphy tcutico,& fcudum vt m vfibus f^tUdo 
rum. 

Quint6,alij contradus dominium transfc- 
runr,mMutui\in.l.x.i.appcllata.ff.riccr.pct.V| 
ditio.l.ex empio.ff.dc aifkio. emp. Dpnatio.l 
dedonat. Dos.l.i.ff.pro dote.Pcrmiitatio.l. t.{^ 

6 dcrcr.pcrmutar.Ripulatio.l.vbi aiitcm.^ ff.de 
vcrbor.obligat.Itcm, Sc omncs conira<.cusinna 
minati. Ali) vfumtaniurarraQs((rrrunr,urcocn 
modatum.l.in commodato.^.iicut.ff comnioda. 
Pr^carium & locitio.lcgc non f'-»lcni.ff. locat. & 
ali) folam cufloduni,utdcpofituiii.l.prinia,ff.(lc- 
pofir. 

Scxi6quidatu contra£lus funr, quiunius gra« 
tiarantum fiunt,vcl dantis,vtdcpulirum & ma- 
datu.l.fi vtccrto.§.nunc vidcduni.ff.commodat. 
vcl accipictis,vt comodatii, Pr^cariu, mutuii , dC 
fimpIexdonatio,d. $.nunt vulcnduin . Qu^idain 
vcr6 fiunt vtriufque contrahcntium gratia , vc 
funt omnescomradus rcciproci & reipc<itiui, 
tam nominati, quam innominati, dicla Icgefi vc 
ccrto.§.niinc vidcndum . 

In dubio tamcn contraflus illius gratia fieff 
pr^fumitur,qui altcrum ad contrahcndum ro- 
gauit,lcg.fi gtatuiuro.^.final. ff.de pr^faiptiotic. 
vctbor, 

Qux in contraHibus interuenircfoleant. 

QVatuorfunt, qa^ in contradlibui intcr- 
ucnite folent, fcihccc,fubftantialia,a4« 
turalia,folcmnia,& accidcntaba* 
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Decontraflibus. 



Qifx fint fubJlMitklUcontTAcluum. 

SVhnaniialia contra£tuuni cticuncur ca, qux 
dant cffecontradibus, fincquibiiscon- 
tradiisipfi confillcrcnon pomint, l.pada 
conucnca,& ibiglo.ff.de contrahend. empt.vc- 
luri,in empcionc,prciium,rcs,& confcnfuslunc 
He (ubflancia,finequibus ncc cmpcio,nec vcndi- 
lio conGftcrc poccll,l.i.&: l.ncc cmptio,ff.dc c6- 
trahend.etoption. In focietace, conimunio,!. t. 
& i.fF.pro locio.ln precario, rcuocanderei fa- 
cultas.l.cum precario, fF.deprccar.m ftipulatio- 
ne,intcrrogatio, & rcfponfioadlucontinuofa- . 
^a,l. i.$.qui ptclea5,6i: l.concinuus, ff.dc yccbo. 
obligac 

Qiutfint mturdlUcontraEluum, • 

NAtnralia contra^luum func ca.qu? fccu- 
dum naturam cuiulquc concradtus ra- 
cicc in quolibcccontrartu vcniunr,eciam 
fi non fucrinc exprc(T.i,& h^c pada ab ipfo con- 
tradVu remoucci\)o(Iunt,cxprc(Io,auttacico pa- 
Aoabfqucaliquoipfius contra(flusdcfc(Su, cxc- 
y)hgracia,iccundum naturam vcndicioniscft. vc 
vcndicorcencacurdccuidbonc.cciam li nihildi- 
ftum fit,l.exempto.fT.dcailion.cmp.l.(ecunda, 
ff. dccuickion. poffunt tamen partcs abfquc co 
qiiod contradus vitictur mtcr (c pacifcii nc ucn 
ditorde euidionc cencaiur, I. cmptorcm , §. qui 
4utcm,ff. deaflion. cmpti. Sic fccundum natu- 
ram locationis cft , vt locator dcbcir faccrcom- 
nia ea,qu£ cx aequo iS: boao vcniunt,vtluti fcnc 
flras,o(lia rclarcirc, & alia huiulmodi , qua: qui- 
dcm omnu paclo tolli poffunt,mancntc nihilo^ 
niiuiiscodcro contcactu, d.l.piOaconuentacil 
glo.fF.dc contrahcnd.eiTipt.S«: I. fi conueniatur, 
tf. dcpoOt. cumfimilibus,dcijfquc nacur.libns 
c6tr.;duum cradir lalonin I. cum quidin prima 
ledura,ff fi cctr. pccac. obflat ramcn contra hoc 
quod diximusjtcx.in l.manu fata,§.fin.ff.dc co»> 
trahcncL ctnpiio. vbi naturaliacontractus pado 
tolli non polfc^couftat.fic in I. fi non fuctit in fi- 
nc,ff.proiocio,5«: m l.lucius, ff.dcpofir.dumibi 
dicitur,quodnoti(limoslinc$cxccdJt. Pto rcfo- 
lutionc, aoimaducncndum cft, quod duplicia 
lunt contraduum naturalia. Alia iju? pcr natu- 
ramcohxrent, & quafiintrinfccaqualitatein- 
funt. Atia, quTrontradibus cz confuctudinc 
•ti(unt,& iiun alij r.itione naturaliadicuncur, 
nifi quod frcqucnciori, & aflidua coniuecudj- 
ne, qux in nomcn natur.r tranfijt,ad contra- 
t\n% acccfTcrunt de quibus {^loff. in did.i I. pada 
conuenta in principio . Mudo,priora nacuralia 
func ca,qux pado colli non polfunc', ficin con- 
tradu cmpcionjs padloiicri nonporcQ.vtdo- 
minuim,adu, vcl habitu non tranlcatin empco 
rcm.eftcnim hoc incrinlccum natur-ilc , vc in 
di^a I. nianu lata,§.tinati, ficin contradu focic* 
tatisconiicniri nonpotcrit , vt alter lociuslu- 
crum,atrcrdaninumhahcat,tLI. finonfucritin 
fine,ff.Pro focio,cn'cr.n.leonina focictas,6i: con 
tr.-i inlcparatam nacuram fociaacis hoc.Sic Sc in 
concradlu dcpofici,conueniri uon poceric, vcdo 
miOJUin rci drpofic; in dcpofitacium cranfcac,d 
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l.Lucius, ff.depofir. vbiiipertedicitur,quodhu- 
iulmodipada nocillimosrincs cbntraduscxcc- 
dunt.Nccadrem ricit.quod huiufmodi p.idum 
in pecunia numcrara fadum,non viciaur, quo- 
minus cx depofito agatur ad pcciiniam, vt in di- 
da I.lucius, cum L fcqucnti, quia hoc fpeciale cft 
in pecunia numerata co cafu,quo non obfigna- 
ta dcjwnitur. na ci'ipccuniafitrcs,quxfcruan- 
do fcruari non potcft , & in codcm gcncrc fun- 
dioncm recipiat , facilcin catalepaduni tolc- 
rari poieft,qu6d fciliccr,in pecunia non obligna 
ta dcpofita tacito ctiam pado tranfcat dominiu. 
Vcrum quia talis conucntio nociflimos tincs dc 
pofiti cxcedir,vt dicirurin d.l.lucius.Idcoinalijs 
poftca fpccicbus , fcu corporibus dcpofitis , non 
rccipitur, L licet,§. i.ff.dcpofiti. Dicaraiis igitur 
jquod p^cto tolli pofTunt naturaIia,hoc cft,iacrm 
fcc^h.)bicudmcs,que exconfuctudincquodam- 
modo in nacuram concradus cranficruncjvclu- 
tt,ut Qon dcbeacur cuidio in concradu cmptio- 
nis. Icem, ucindcpM/ico fufcipiacur kuis culpa, 
auc periculum , d.l. i.§. fi conucniatur, & ^.fvpc, 
fl.dcpofir. 5: fi qu^fimilia(unt,qiii incontra- 
dibusfccundumtraduamanobisdiflindtoncm 
intcruenirc folcni. 



Qw< ftnt folmnk coturadiuum. 

SOIemnia conrraduum dicuntur requifit» 
quzdam,qux ad validitatem contr^dus vl 
traformaio lubftantialcm ciusalct;etcqui 
runtur,vcluci,nepupillus,aucrninur,rinecutoris 
audorii.-ite,&dccrctoiudicis, alicnc t. &: h.Tclo- 
lcmnia fiomirtantur uitiantco(itradum,l.oMi. 
gari,ff.dcaudcrit.cucor.&: Lfiucprcdium, C.de 
pra:d.mioor, 

Qiix fint accidtntaiiAContraclHum. 

ACcidcncalia concradus dicuncur ca , quc 
concradui prxccr illius naruram pado 
concrahcntium acccdunc, gloff. in dicla 
l.pada conucnca,cxempIigratia,aliquis vcndic 
domum, 5c pacifcitur cum ip(o emptorc , vt do- 
mum iplam libi pro tali precio vfquc ad cancum 
lempus loccc, Lfundi parcem, ff. dc coucrahcnd. 
cmpciu, 

De quibusin contraclibHS qiurifoleat. 

QViafifpc in concradibus quqri folec , dc 
dolo, culpa , & cafii foccuico . Idco h;c 
omniacciam , antcquam adparcicuU- 
remcofum dcclaracioncm dcueniam, cxplica- 
rc opcrzprccium cllc duxi , nefi forcc quan- 
doquc horum incidccu fccmo , nubts prorfus 
iiicognicus fit. 

Quid fit iolus. 

DOIus duplcx efl, manifcflus, fir prxfum- 
ptus. Manifcflus eft omnis caliditas , fal- 
lacia,& machinatio, ad circumucnicdil, 
£illcndu,dccipicndriqi alceru nianifcftc adhibita 
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1.1.^. dolum maluin.fT.dcdoIo mnlo. Prxfum- 
ptus.quia Bart.iii l.quod neru.i,ff.dcpofiti,latior 
culpaappclUiur.clt machinatioaddccipirndnm 
alrcrum adhibita prxfumptiuc, &c plcrumq; c6- 
niitciiur in uinittcndo,idcfl, nun facicndo eo, ad 
quod quis obl<gaius cfl, Sc fcic lc tcncri (ccuduni 
C.iIlrcnl.ind.l.qaod ncrua. 

Qllidftt Lataculpa, 

LA ta culpa cft dcui.itio improuida ab ca dili- 
gcntia, quam communitcr hununcs adhi- 
bcnt,qui lunt ciufdcm profcdionis & con 
ditionis,l.lat^cuI|K,fl.dc vcrbor.fjijnificar. & fic 
non cx malignoanimo, lcdcx cntti, Si fupina 
ignauia proccdJt . 

Qiudfit lcuitculpa. 

LEuis culpa cft non adhibcrc rantam coram 
in rcbus aJicnis , quant.im .idhibct diii;^nis 
patcrfamilias in tcbus iuis Ba[io.indjcl.L 
^uod ncrua. 

Qjud fit lcuifsima culpa . 

LEuifTimacuIpa diciiur, quando quis no ad- 
hibcttantam diligcntiam in rcbus alicnis, 
quantam adhibcrc (olct dtligcntillimus pa 
tcrfamilias in rcbus fuis Barto. in didhLquud 
nciua . 

Quid fit cafut foTtuitus . 

CAfus fortuitus cft, inopinatus rci eucntns , 
qui nulla htimana prouidcnti.i prouidcri 
potcfl Abb.in capit. vnicocxrracummo- 
dAt.& latcdchac matetia vidcipud Barto.ind.l. 
quod ncru i I5.ild.in I.quod fottuitis,C.dc pigno- 
lar.adlion.d: Canonill.u in didLcap. vnico cxtca 
commodac. 

S V M M A R I V M. 

t Cmtiniiutio. 

X MutuHtn quid fit. 

J Qux requiranlur ad hoc vt contrahatur . 

4 {it mutuunt^ fi volcns c crcdiiorc^rcddatur in 
fpccie eadcm resy qux mutuata fuit . 

5 fL^fn inuiio crcditore po/iit vmtuatarius reftitu e- 

recandcmrcmin fpecie. 

6 ^n dcftnat cffc mutuum , fi reddatur rcs diucrft 

gcncris . 

7 ^rpmentum ab Etymolos.ia vocabuli quando 

raieat. 

8 Qiiomodo difftofcatur mutuum ab alus contra- 

tiibiis. 

9 Qux.i({iooriaturex mutiio . i 

Q^VIBVS MODIS 
Rc contrahiturobligaiio. 

Titulus XV. 

In Principium tituli, & 

1 T TAdcnus dccontraitibusingcncredidum 
•CX cQ, fupcicA Duuc,vc ad Ipccialcm vniufcu 



iufquc tradlarionem dcfccndamns &: inprimi* 
ad cos, qui rc contrahuntur, intcr quos primum 
locum ubtinci mutuum , vt hic in piincipio 
tituli . 

Quidfitmutuum. 

MVtuum cft contraflus nominatu$,flrifti 
iuris,qtto rcs datur qux ^Hjndcre, niimq 
io,&: incnfura conMat,i;um Ipc rccipic* 
2. ditantundcmingcncrc fuo ciufdcm bonaaris» 
& qualicatis,lcxeflhicinprincip otitu.&in$ f, 
& in l.i.in principio.^.mutui & §.appcllata, {i.fi 
ccrt.pct.vbi Bart.& nlij notant. 

Qua rc^uirantur ad hoc vt contrahatur 
mutuum . 

REquiritur S: primoqu6dcontrahcntiiini 
aninnis fit,non idcm curpus quod tradi- 
^ lur rcflitui,(cdaliud:nam ficadcm (pcL-ics 

redderctur^tranfirct in aliamfpccicm cbntra- 
dtu$,vcIuti,c6niodati,dcpofifi,3iu pignoris. Hic 
cjuiri porcft,an fjt mutuum,fi volcntc crcuitorc 
cadcm tcs, qtirrfuitmutuata, rcddatur in Ipccte, 
Accurf. hicinihnarinpattcm afiirmaciuani, & 
cius opinio probatur . 

Primo quia lufficit a principio femarc ca, quae 
funtdc na:uracontradlus, i. Icdan vltto, j. i.ff. 
dc ncgoc.gcfl. 
. Sccundo quia contraiflus non fortitiirnomo 
afoluiione, qiiia pcr caut contradtuscxtiogui- 
tur,non autcm in c^ededucitur, l.-lrcata inunli- 
ter, ff.dcadiincnd.lcg. Ergo quodfuit ntuiuiun , 
non dcfinitcJicn-.iuiiuiTi , licct rtddatur eadctn 
rcs qux fuit mutuaia.Maior ct^ diflicuttas, an i i* 
uito crcditorc poflit mutuaiariiis rcftitucrc ca^. 
dem rcm in fpccie.Lancclotits Decius tcnct ind. 
Lz.ff.fi cerc.pcr.quud iion,& hoc pcr tcx.bic in §. 
i.Sc in d.Lx.Concraria opinio ctl veiior. 
Piimo qniaifiudquod non rcAituartic eadem 
^ rc$,fcd aiia inductum cfl in fauorcm illius qui tTiii 
luum rccepic, non in fatiorcm illius , cjiu n i u- 
tuum dcdif, ci^o fauori fuo potctic rcnunciarc , 
dando candcm rcm , argamcnto Lquod fauorc» 
Cdc lcgiltus. 

Sccundo quia fi potcfl darc rcm ciufdcm gc- 
ncris,multo magis potcric dare rcm qux fuit mu 
luata, cumnihilpollitcffc cquc bonum, quam 
rcs ipfa mucuata, nec obuant contraria, nani 
Rclpon.quod talis cf^ incciiuo concrahcntium a 
principio, quod liiiiicit, ncc attcnditnr quod pe- 
Itcacucnir,d.l.fcdan vltro,ff.dcncf,oc.gcfl. Fai- 
lit, quado rcs mtituata clict dctci luiata, uuia dc<r 
bec cfTcciufdcra bonicans, l.cumquid.ff.ficc» 
pcr.3c rcs detcrioratanon diciiur cadem,L).$.ii 
rt dita,fl.commodac. Sccundo rcquiritur.ad hoc 
vc mutuum contcahacur,qu6d iliud quodrcddi- 
lurfit ciuidcm gcncris, nam fiingcnerediuer- 
fujvcluci, pecunia pro vino,vel vinum procriti- 
cojClTct porius vcnditio vcl pcrmuiatio, did. 
$.mutui,ff. fi crt t.pct.Hic qti.Tri potcfl an dcfinac 
cfl^e inu tuum fi rcddatuc rcs diucrfi gcneris con- 
fcncientc crcditorc, namco inuiio darumefl, 
6 quodaliudloluinon potcfl.Paulus I.C.ind.l.i. 
innucrc vjd«ur quod non fit mutuuin . Rcfolu- 
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tiottmen cfl, qundfi a principiointcntiocon- 
trahcntiiinicft,qii6 l rcdilatUfrcs ciufdcmgcne 
ri$,licct p Dfu-a I ci;d.»nii (liiicin ucnens, non da- 
iinicclle mutimin, lcg,npromuiiu,Codicefl 
ccrt.pcta.vbi fj pro pcciiniacrcdiiadccur Ipeacs 
{fifma(a,non d«.Uiiitcne mucuum. 

Tcroo ccquiruur,vt rcs in quu mutuum con 
trahicur,numero pondcrc,vcl lucniur.i conflcr, 
$ i.hoctir. 

Qinrco rcquiritur, qu6d rcscfficintnricci- 
piencis , & hac^ccaiilacciamdiciturmiiiuum; 
quu,cx mco,icihcet,fitfuuin,did}.§.priino,hinc 
cll , qii6d in |>ccuni.i «ilicna miuuun« confincre 
. nQii potciUl.fi.iociuj.ff.Acert.pct.lnfcruni Doc. 
cx hoc vatidum clTe ai ^umcncum .ib Liymolo- 
gia vocab-.ili. intcliigitc vo$ nL-gaiiuc , non affir- 
maciuc,hoc cH, noii tit dc mco tuum , er^o non 
7 efi inutuum,iion autem ecotra; (itdcmco tuu, 
ergo cQ mutmim,nam potell cile donacio, cin- 
puo,auc nmilia. 

Quomodo cogTiofcatur mutuHm ab altit 

tQHtruiiibus. 

ADhoc, vtcognofcamusquomodocon- 
tradliis mutui diflerat ab alijs contra- 
dibus. Duocapita funt a nobiscoulii- 
tuenda. Primum capuccrir,quoticsdaturrcs,vi 
cadem nobisreddaiur.Sccundum quoticsdatur 
ies,vc nobi$ alia rcrddacur. 

In primocapiccquandodaturrcs, vce.idcnn 
rcddacuT cft dillingucndum. Nam auc ctanstcr- 
tur dominium.atit non. 

Primocafu (inon cransrcrtur,aucdacurcaura 
cuQodi.T,& cunc r(\ dcpofitum,l.pnnu,ff.dcpo- 
t (itducad vlum dctcrmiiiatum, cft commoda 
ium,l.iu cominodato,i.licut, £f.commodat. auc 
•dvfum indctcrmmaium, & dt prccArium,l.i. 
£!.dcprccario^ 

Scciindo cafu.fitigirur.vttransrcracurdomi- 
nium, tunccll tonciadli» innominacusar^u- 
mcntolcguquintar,$. ptimo, ft. dcprxfcriptio. 
vcrbofi 

In fccundocapite, qtiandodaturrcs, vcalia 
redrlitur, fi r.iliccr Hillinguendum cft, nam auc 
•gituf ,vt rcddatur alia rcs in ipecic , fcdciuldcm 
|;cneci$,& cunc eft mutuum.vc hic:aut agiiur,vc 
xcddaturaliain gcncrc, 6c ficiii tocum diuerla, 
& cnnc aut rcddenda eft Ipecies pro fpecic,& eft 
contradius pcrmucationis,Lprima,ff.dcrcr.pcr- 
mucat.& ibiglo.auc rcddi dcbcc genusprogcne 
rc , vel gcniis pto (pccic , & tuac ci\ conc tadus 
innominatut,!. 1.5: t.fT.dc rcr. permucar.aut eft 
dandapccuniapto rein(pccic,& lunc, autagi- 
tur, vtabvnapartcdecurpecunia, & abalcert 
trsd.ttur rcs,& ctt empcio ^c uendicio, I. ex cni- 
pco.fl^deaifboo.empt. Aucagitur, Tcabvcraque 
Battc dccur,&: tunccfi cotitradus innoninatuSt 
J«fi.ft.dc condid.caul.dat. 

Q»4 aHio oriatu rexmutuo. 

EX hoc contradbu oritur adlio fccanduni 
tcx. hic in §. 1 . quz appcllatur certi condi- 
dio;& duplcz cfi,ccrtigencralis, &: cctti 
If cciaLt.Condiuto ccrci gcncralis datur cx om- 



ni contradlii , Sc omnibus obli^itionibus puris* 
vbi ccrtum petitur,I.ccni condidio,ff.fi ccrt.pct. 
qn.indo auccm conciaCius cctcum concincrc 
dicantur, dcclarat luiilcunfult. inl. vbiautcm* 
fF. dc vcrb.obligat. Cond:^lio ver6 ccrti fpccia- 
lis datnr cantum pto mucuo ad rcpeccndum , id 
qiicxl mucuodacum eft , I. cetti condidlio , & ibi 
glo.£F.fi ccrt.pccac.§. fcqucos laf ra dc adlionibus. 

S V M M A R I V M. 

I Confinuatio & concordantes tituli. 

X Quidfttindebitum. 

5 Indebitum quare dicatur comradus. 

4 Qjfotuplex ftt indfbitum. 

5 Q^tod nam (it indebituin naturaUtert& ciuiliter 

dcbituni . 

6 Jndebitumciuiliter^etnaturaliterdcbitum, quod 

Cit,<^eius exempU. 

7 Q^od fitt (S naturaliter , ^ ciuiliter indcbi- 

tum. 

8 Indebitumtererceptiottem. 

f Qjt* indebtta repeti pojiint. 

I o £ xcepttonum uarixfunt jpecies. 

II QjiaaHioneindebitumrepetatur, 

DE INDEBITO. 
%. It quoquc. 

SEcundoloco intcr conrra&us qui re con> 
crahiincur, ponicurindcbicum ab Impera- 
corc hic, ic coocordat in.&.k Cdc cendi- 
Aioncmdcb. 

Quid fitindebitum^ 

INdcbitumefl contradius, fcu qaaficontra- 
£lut,in quo ret nondebita per crrorem fol- 
uitur, §. 11 quoqiic hoc tit. $. iccm is cui infr» 
1 dcobligac.quxcxquaficontrad.t.i.& rot.tit.ff. 
& C.cod.numeraturqucintcrcoBtradut quire 
fiunc.Indcbicu c5(ra<flusdicicnr rcfpcdu rn, 
quz rcucramccrccdic,&: crcdicori craduur,un- 
dc& rc contrahiobligatiodidtur. 
) Quafi ncr6 contradtus , dicitur rcfpcdu cen- 
fenfus, qui inindcbito non verut & exprcirut, 
fedtacttus tantum,5cprarfump(us cxtra idquo4 
•gitur,babctur,d.f iteiTi is cui infra dc oblig. quai 
cx quafi con tra<il.& l.fi is qui.J.fi ff, commodar. 
Dicictiampotcft dintadusindcbicum rcfpedlu 
voluncacis concrahcncium, quz tendit potius ad 
^(Toluendam, & ^flrabeniiam obligationcm, 
qnam contrahendam,d.§.isquoque hoc tit. jc;d. 
$.1 tem ciu i n fra dc obligac4]i){ cx quaii coa traft. 

Quotuflex fit indtbitum. 



I 



JNdebitum multit modis dicitar. Aliud cni(« 
4 I cRnaturaliterindcbitum, fcd ciuilicerdc- 
bicuni . Aiiud indcbitum ciuiliccr, (cd nacu- 
raliccrdcbicum. Abttd& Daturaiitcr & auiii- 
terindcbttum. Aliudpcrczccptioncm mdcbi- 
tuoa. 

Qjud 
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QiwJ fit iudcbitiim natiiraliter & ciuiliier 
dcbitum . 

NA rnraliterindchitum & ciuilircr debitiim 
(licKur quando ijiii^ cuulitcr tatuum lcd 
non naturalitcrdcbct . Excmpiahuius 
tci lunr. 

5 Primociuj quoddcbttur cxobligationclite- 
rarum,$. i.mfra de litcr.obrigat.1. gcncraliter &: 
ibi glon.C.ilc non numcrar.pccun. alterum cius 
quod dcbctur ab co cni pactum dc non pctcndo 
fadum cit,l.(lichum,$.n.iturahter,fF.dc lolution. 
I.fj unus,$.i«6bts ncpcterct & ibigl.ff.dcpadt. 
Tcrtium cius quoddcbcturcx lcntcntiaiudias, 
exquaquisciuititcr obhgatur, quamuisre vcra 
naturalitcrdcbitor noii lirj.luli.inuscum ibi no 
tatis.fF.dc condu.indcb. Q^ai tum cius quod dc- 
bcturabco,qutiurauiicxdclationc,(c non dcbc 
re,I.fin.fF.dciur.iur. 

Quod fn indcbhum ciuilitcr natura- 
littr dcbitum. 

ClMilircr indcbirum &c narur.iliter debirurn 
dicitur iliud tjuod rc vcra dc bctur , fcd ra- 
mcn ciiii(t iuie non cll nninitum, cuius 
rci etiam plura .iffcrri polTiint cxcinpia . 

6 Et primo tiusquoddcbccur r.udn pacto,I.i.& 
& l.iurisgcntium,§.ledcumnu!la,fr.dcpjd. Al- 
tcrum cius qiiod dcbctur i<v' promittuur a pupil- 
lo pubcrtaii proximo.I.i.^.fin.ff.de nouatioii.& 
^.pupillus infra dcinutilibus llipular. 

Teriiumcius qaod (oUiitur extcflamento mi 
rus lolrinnijlc^cpiima^: fccunda, C.defidei* 
commifr. 

Quartum , cft cinsquod fcruus Domino , pa- 
cerfilio, fratcr fratri quamdiu in pote(\ateiunc 
debtt,§. hcmirmtiliSjinfradcinutilibus rtipulat. 
l.C id quod & I.fratccifrairc.fr.dccondicuo.in- 
dcbit. 

Quintiim eff eius,qnoddtbctur ab co,qiii ma 
lcabloluiiura ludicc, n.-im lcnfcntiaaudoritatc 
iuris cniilis r«rcindiiquidcm vinculum ciuilc,!. 
fin.ff.de iuftit.& iur. n.iiuralcm lamcn obligacit}. 
nem iiuadam rchnqmr, l. Inlianus, ff. dc condi- 
Aton. indebir. Batto.inl. cum quis, C. dciur.& 
fa^ignorant. 

QiioJ fit naturaliter & ciuiliter indcbitum . 

NAturaliter & ciuiliter fimul indebirum,di-' 
ciritr quotics quid nullo lu te,ncc natura- 
litcc, occ cuiihtcr dcbctur, & cxempla, 

funt. •• ' 
l>ritTU>quan(]o niilla dcbendi caufaprzcellit ^ 

7 ncquccontrad>u5,nequcquaii,ncqucdeIiftum, 
ncquc quafi dehcturh , ncquc ahud qoidhbct, 1.6. 
non lortcm, iiidcbitum, fT.dccondict. indcb. 

Scciinduni cuis quod ddi jt dcbcri.vcl foltttio- 
ne, vcl accepiilauonc, t. lufci quib.mo<llolhc 
obligatto. 

Tertium, cius quod a pupillo infintcfuriofo , 
aut mcntccapto protnittitxir^ $.pupilhis infia de 
iniitil.ftipulat.l. quod pupillus , ft. dccondiCL m- 
dcbu.&: I.furiolijff.dc tcsul.iur. 



QHodfit indebitum ptr exccptioncm . 

INdcbitum pcr exceptionem , feu ope e.tcc- 
ptionis efl, quotic$alicuiciuiliicr& natuta- 
o iitcrobligato compctit cxccptio,quaobliga' 
tioncm pctimcte poteft . 

Qitx indebitarepetipoj/int. 

QV ia varia funt indcbita , idco vario modo 
ctiam rcpctitio cius quod indcbitc rolutix 
en, proceditmos igitur, v t omnia facihus 
ercipiantur, particularitcr dc vnoquoquc vidc- 
imus. 

Et primo de indebito naturalitct & ciuiliter 
dcbito.In quo pto regula dicendum eh taleinde- 
bitum quocunque errorc fcmpcr repcti poffie 
gIo(T.& Dodtor.inl.i.ff. dccondictio.indcb.(o. 
lucum . 

9 Secundo , in indcbtto ciuilitcr & naturaliter 
dcbiio , dif^inguendum e(t , nam aut talc indcbi- 
tum foluitur pcr crrorcm iuris , aut pcr crrorem 
fadi,(i pcr errorcm iuris rcpcti non potc(!,l.cuin 
quis,C.dciur.&rirt.ignorani.nin fit minor, vel 
altu$,quem igiiorantia lutts excufat lccunduni 
g1ofl'.& Dodlor. in d.l. cum quis : fi per ci rorein 
fi(fti pott nrcpcti, I.fidcicommiirum, C.dccon- 
dicr.indcb. I.crror.C.dciur. & fid.ignotanr. 

In tcrtio & naturahrer 8c ciuihtcr indcbito,ip 
fum quociinquc ct rorc folutum rcpeii potcfl , 1. 
7.l.fi non lortcm & l.quodindcbitum,fr.<lccon- 
dict.indcb.Idque propter tegnIam,Lnam hoc na 
tura,ff.de condictio.indcb.& capit.nondcbct dc 
rcgul.iur.in fcxto. 

In quarto & vltimo indcbito opc cxccptio- S 
sis, diliingucdum cl^, nam pluics ctiani luncc» 
ccptionum fpccics. 

10 Et ptimo fi cxccptio (it temporalis repeti noo 
poteft.excmpligratia. Titiusdcbct niihidectra 
nd Cai.Mai|,{i Ibluacante illudtempus,rcpctcre 
non potefl,i.in dicm,ff.de condict.indcb. 

Stcundoficxccptiofit pcrpcrua, runcdiflin- 
gucndum eft, nam aut hutuhnodi exceptio efl fa 
uorabilisvttn S. C. VeIIeiano,& tuiiclchitum 
rcpcti j)Otcft, & hoc fiue foluccit errorc iiiris, fit 
uefaiSt, l.quicxccptionem, fr.dcc6dictio.indeb. 
aut cftodiofavtinS.C.Maccdoniano, & tuncfi 
folucric,quocunque eri orc iolutiofaiaa (it,repev 
tcrenon poteft,d.l.c;ui cxccpiionem . 

Tertio (i'exccptio (it dubia , vt fi promitto tibi 
deccm fub conditione, in boc cafu (i lohiam an- 
ccciuamadueniat c6ditio,TepacrcpofIum, quia 
duoium cfl,an fit dcbitnm.vcrum bci c e(t,quo<l 
conchtionecxtantetepcTercnon poflum, 1. fub 
conditionc,fr.de condict.indcb. 

Quarto fi cxceptio indudta (ic ad rigoretn itl- 
cis conferuandura , vc efi ezcepuo cpiftola; Diui 
Adrianiqu.TfideiufToribus luccuuir,io hoccafu 
fi vnusconucniatur in (olidum & lolucrit, non 
poccft ampjHis repeterc opc ilhus cxccptionts, 
lcd folum alios hdciiifTorcs conuenrrcpio ca 
pane , qux ipfis cooipctcbat Baitol. in 1. 1. ff. ajl 
Alaccdon. ^ 
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tur. 



ilH4 Mdione ittdebitnm repetatur . 

Ctio pcrquam indebinjrnrcjictitur,appd 
latur condidio indctMti , quar ad hoc , ut 
competat , Uuo pniicipaliier rcqtiiruii- 



y I Prim6,qu6d folutio ioterucniat. 

5ecund6,qtK>d per crrorcm fada fit ; nain fi 
fcicnicruidcrCTUi donatio , &: conicqncntcrccf- 
farct rcpetitio.l.t.in Hnc.fF.d«condidi.iijdcbit.& 
1.CUIUS pcr crrorcm fT.dcrcguLiur. 

SVMMARIVM. 

I Q^Htd fit commodatum. 

X Q^4C renuirantu r. 

i In ifuiltus rebus confiflat commodatum. 

4 quid teneaturcommodaiarius. 

5 Q^Jiatiiomaturexeo. 

DE COMMODATO. 
^ Itcm is cui,& %. commodau. 

TErtius contradus.qui rccontr«hitur,dici- 
tur commoJAtuin,dcquocrac}ac Iirpc- 
raior hic in >.u cui>& coDCordat ut.ff. U 
C. commodat. 

QuidfitcomnwlatMm, 

COmmodatutn nihil diud ef), quam alicuias 
leiincettuna ufum gracuitaconcedio, iit 
I eadcm Ipcacs explero certo tempoi c red- 
dacur.$.item itcni,hoctit.ficd Stum commoda- 
turo quafiadcomatodiim uicnus datum^didL^, 
itemiscui,& iot.tit.C& Ccod. 



Qudreqitirantur. 

AD commodatum conflituendum plura re 
qiiiruntur. 
£t prim6, qo6d rcs cenccdatur ad cer- 
tum 8c cxprcffum v(iiin,& tcmpus.quia fiad no 
cenum ulum,ucl ad mccrtu teinpos detur, cni 
X potius Prccariuin,quod rcuocan p«te(t quando- 
cunque,non fic in coinmoda(0,qiiodreuocari 
non porcft,ivfi cxpleto tcmporc,l.in commoda- 
(o ficut.fi, cainnMTdbr. 

iccundo requiritur^.qu^d fit gratuitum , quia 
fi merccs pro ufu m pecunia darctur cflct loci^- 
tio,&fiin alia re,clk-tconiradtusioiiominiruf, 
vcloti.,f3Cio Tt drs.$.commodata,hac Dc& 1. 1 
U quis fcruum.iEdcpofii. 

iHquilnts rebus confi/Utcommodatum. 

CO m inodatu m co n fiftit i n r cbns inobil ibus, 
tani cor^Mjralihus , quara iiicor|Joralibu$, 
^ - dumraodo non fiiit rcs,quz uiu coniu- 
numtat.L ).§.fin'fF.commodau 



t^d quid teneaturcammodatarius. 



R 



Egularitcr tcnctur commod.iiariusdcIc- 
uilIiEna culpa, uoa ta(n.cn dc caruioiiu|.> 



to.d.$.kem is ari,lioc tir.^- l.in rcbu?.fF. c odem . 

4 QiJJndcquctamcntcnciur ctiam dc ca(u fortul 
to: Vcluii fi inicr partcs ccnuf nium fit dc nrx- 
flando cafu.I.i.J.Cconucntar.flf.dcpofir. 

Sccund6,ficommodji uiusintcrptllams.rcm 
commodatam rcfiitucrcd ftcrat.tunccnim pro- 
pter ir oram tcnctur cap.vnici\cxtr3 ec-d. 

Tctii6 , qiiando cul|ia t\ l'nis conin odatarii 
prarccfiit calum.d.$.itcmis cui,verf.alioqui. 

Quta£iiones oriantur ex commodato. 

EX coinmodaroduToriunturadlionrs, Di- 
icdb,& Contraria. Dircttadariircom- 
m<xlanti& ciusliTrcdi' omtro 
d.itariuni,dfc ipfiush.rrcdcs .. . ; ^ ucmrci 
conimodai? tinito vfu-,adarf^imationem pretij.fi 
tes non cxrct,& dolo vel ailpa pet!jr-,ad lorcrcf.^ 

5 fcfitcsdctcriorfaaafit.l.fcdn ibi.<i fircddita.ff. 
cod. Contraria daiurcoinmt>daiaiioad tcpcten 
das magnascxpeiifas m re cominod.itafn<fbs& 
ad, reflauraiionem damoi fi foite commodans 
vafa vitioCa prarflauit.l.in rcbu$.j.poflunt.ft.cod, 

S V M M A R I V M. 

I Quidfitdcpofinniu 

X Qii^requiraniitr,', 

J / n quibus rebus con/tfiat. 

4 Quibus prin^KgUf gaudeat. 

5 .^d quidteneatur depofitarius. 

6 Quxatiiiinesorianturexeo. 

DE DEPOSITO. 
$. Prarterea. 

QVartuscontraftusqui re conirahitur,did- 
^turdepofirum,& propnnitur ab Impcrato 

rehicio $. pr«ctcrcA cum ^uo concordat 
Wt.fF.& C.depofiu. j 

Quidfitdepofitum. 

DEpofitum cft contra€lu$ quo qnis rem ali- 
quam penes amicum cuftodiendi caufa 
r «anturo,dcponit.i.pncterea,hoci ru.&l. 
i.ff-cofl.ficdiiSumdcpofitum cx coquodpoiu- 
tut.d.$.pia:tctca,& d.L i. 

Qu^rcquirantur. 

AD hoc VI depofitum conflituatiir,muIts 
requituntur. 

Etpnm6,quod dcponens ufi» fit ver- 
bo,depon»,romroendo,lciues,cuflodias,&: fimi 
libusCaft.inLi.ff.cod. 

Sccund6,quod<ontrahent«t idagaar.uteadc 
rcs in fpecie rcdd«tur,quia fi alia fpccics,eifet con 
i tra<au$innominatusdo,vtdes,Lt.i fi vcflimcn- 
ta.ff.cod. 

Terti6,quod ipfarcs cuflediac caufa tradatur, 
quia 6 ad cerrura vfum conccdcrctur,effct com- . 

inodatum,ut fupradiXJmus, fi adiucaturaefrct t 
Prccarium. 

Qauih xequicitttr^ qiiod pro^uflodia noUa 

mcrccs 



!p2 Comment.inlnftit. lib.lll. 



Bicrc« interaeniat.quift fi prrflarctur mcrces in 
pecuaia nu(ncra(a,cQctlocatio. 

In quibiis conftnatdepofitum. 

DHpofitum fimplcx confiflit in rcbuj mobi- 
libiism mmiobilibus non, nifi fii fcquc- 
5 flrum.ncc tcfcrt an ccrta fpccics dciur, 

vcl quantitas.1. i .J.cilla.lcge fi faculura, & 1. Lu- 
cius.ff.eod. 

C^uibus priuile^ijsgitudeat depofitum . 

HViufinodi contradkusdcpofiti propterex- 
uberantiam fidci , quam dcponcns pr«- 
flat,multa in (e priuilegia continct. 
Et primum cft , quod in co compcnfatio non 
adminirurvldeo fidcponamapud tcrcm aliqna, 
& cam raihi rcflitui petam , ctiamfi xquiualcntc 

4 fiimmam tibi dcbcam,pcr boc exceptioncm c6- 
penfationis opponcre non potcro, (ed rem rcfli- 
iuere,& poflea agerc dcbcbo.l.fin.C.dc compcn 
fac.c.fin.cxtraeod. 

Scciindum,in depofironon poreflopponicx- 
ceptiodominij. Idcofi apud tcdepo(uicquum, 
& repaam, quarauis luus cffct cquu$,non pote- 
ri$opponerecxccptioncmdominij,fed rcfliiuc- 
rcdcbcscquum, & poflca agcre rei vmdicati»- 
ne.LpcnuIc.& ibi Barc.Ceod. quinimo &: latro- 
ni fpolia dcpofita funt reflicuenda.l. i .S- fi prxdo^ 
A: l.bonaf]dcs.f^.dcpofit. 

^d fnid teneatur depofitarius . 

DEpofitariuscencturdedoIo,& lata culpa, 
qu.7doIoxquiparaturrex.cfl inlcg.quod 
nerua.ff.depofit.Ideo fi rcs dolo,vcl lata 

5 culpa depofic^irij pcrierir, tcnctur depoiitariuf 
ipfcxquiualcntcm reivaloretn rcflicucre.i.ptx- 
tcrea,hoc cic. Ac h lcui, vel leuiflima culpa respc 
ri|t,m hoc cafadcpofitarius no tcnctur,fibi enmi 

imputct dcponcns.qui nc-s^ligcnti amico icm cu- 
flodicndam iradidic.i.prxccrca. 

QHjt oHiones oriantur ex defofito. 

EX contraftu dcpofiti DuaroriontiJr tflio- 
ncs ; vna appcllacur aftio dcixjfiti dircda; 
alia adliodepofiticoncratia. Dircdla datur 
( dcponcnii,& ciush.Tredibu$.lcg.t.§.hxcadkio.ff. 
cod. Contra dcpofitarium , 5c dnsharredei.l. cx 
dcpofito.fT.de adio.&oblignr. Contraria datur 
dcpofitano,& eius hxredibus coBtra dcponcn- 
tem,&:ipfiu5hxrcdes, velaKl recuperanda» ex- 
pcnfas.fiquxfadtTfncrunt, ucl adconfcqucn- 
dumintercffc,^ daranum,vt fidcponens faens 
fcruuinfurcm c(redepofuerit,5£ depofitariusab 
co damnura palTiMfucrit, Azo in fua furacna.C. 
cod.mfiae. 

V 

SVMMARIVM. 

I Quidfttpipiut. 

t Q«4» res pigiuri oUi^ari potfint. 

) (iu4 aHio oriatur ex fi^nore. 

4 UdquidteneatMrfreditorpipioru. 



D E P I G N O R E. 

Crcditorquoque. 

VLtimus con tradlus, qui rc comrfthitur dici 
curpignus,dcquo cradic Impcrator hic 
in §.creditorquoquc,&r concordattitulut 
ff. dc pignotatic. adbon. dc pignoiibus, & plu- 
rcs alij. 

Quidfit pisnus. 

Plgnus cft contrattus,quo resadebicorepto 
dcbito cau(ionis,&: fccuritaiis caufa dacur, 
1 & accipicur dainenda (|uoufquc fibi fatis-- 
fa(flum ficJ.crcditor quoquc.hoc tit.L i . &: lcg. 6. 
rcm.ff.dc pignorac.adiion.didum fic pignosi pu 
gno,fcu manu,aim rcs qu.T pifinon datur,raantt 
dccur.l.plcbs.§.pignus.{f.dc vcrb. fignific 

Qux res pignori obligari posfint. 

EXcat dchac rr,titaLf!.& C.qitzrespignofi 
obligan pofTunt ; vndc conflitucndacfl rc 
gula,quod omnia,qux in bonis noflris silt, 
cxpteffcobligari poffunt.l.uui pixdium.C.fialie 
na rcspignondatafit: necfolumprxfcntcs,fed 
1 ctiam futurx rc$,vt frudus pcndcntcs, parcus «n 
cillaruin,& foctus pecorum.I.ic quxnonduro.lf. 
dcpignoribus:& non fcilumcorporales, fcd ecia 
incorporalcs , vc func inftrumcnta dcbtiorum.L 
nomcn.C.qux rcs pignori obligari poffunr. Vftii 
& vfusfruaus,hoc cft,facuk«$ vtendi& frucndi. 
Lfiis qui.V vfusfructus.fT.dcpignorib.fimilitcr, . 
& rcscommooispr» pattc iua obligari potcfl^ 
lcgc vnica.C.fircscommunis pignondatafil. 

Qu4 aSii9 nafcatur ex pipiort. 

ACtio , qux «X hoc contractu oritur , dii- 
piex cfi, Dirccta , & Contrana. Dirc- 
j cta compcrit dcbitori coatracrcditorcm 

•d rcpocndum pignus^.crcdiior.hoc titu.Con- 
traria compctic credicon contra dcbitorcm ad 
repctcndos lumptus «ccdrarios factos in ipfo pi- 
gnorc confcru»odo.Lcrcdiior,la i. C. dc pigno- 
rac.action. 

t^d ([uid tencatur creditor pipioris. 

Plgnus in eaqualicatcrcflitucndum cft, Iqua 
ctattemporcquotradirum fuit . Ideo fi 
crctlitor redderct pignus dctcrius,dolo eiur 
ucl culpa laca,auc lan faaum,tcnctur pignortt»- 
tiaaaione.l.crcditor.ta i.C. dcpignoratir.ao». 
non fic fi lcuillima culpa , vel calu fertuiio dctc- 
riusfactumfit.namcuinpignus vtriu/quc, lam 
4 debitoris,qua creditoris gratia dctur,con<cqocn« 
cciam cft cxactara lufiiccrediligcnriaroJ.$.crcdi 
torinfine. Vcrurobcneefl, quodctcditor ca- 
fiim fortaitum,manifcfli$ probationibus uroba- 
rcdcbct.raaxime fi contingatcafus , qui fine ip- 
fius culpa prxfumatur.l.crcditor.C.de pigoorib. 
Cafuigiturfonuito p:gnore anaiflo ,dciuiocrc. 
ditor dcbitum petcrc potdtL quat fortuiti«.C. dc 
pignoratic.aaioa. . < j o u ,i. . . 

S V M' 
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DeverborumobJjgat. Tit. xy/. ipj ; 
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r Coniinuntio. 

X Quid ftt ilifuUtio. 

3 Vitde difia fit UipMlatio. 

4 Qhx a£lio oriatur ex flii/ulatione • 

In frincipiuttt titult. 

DE VERBORVM OBLIGATIONIBVS. 
Titulus X V 1. 

IN priccdcntiiitulo a<flum cfldc contradVib. 
qui rc contrahiintur , nunc de i|s , qui vcrbis 
■ fiunr,& ficHc verb.obligat. &concordartir. 
ff.dc vcrbor.obli{.'at.&: C.dccontrahcnd. <<c c6- 
mittcn.Aipiilat. Hxc vcrborum obligatio , Itipiu 
latioappcllari (ola; diciturquc vetbotum obliga 
tio,qiiia m huiufmodi conira^u cena verborum 
folcmnitas rcq iititur qu.Tconfiflu in intcrro>»a- 
(Jonc,& rcfponnonc,&: ficjilcut in contra^tibus 
qui rc contrahuntur , rcsipfa adtnaiitcr interue- 
mrc (Icbci-,ita in hoc contradlu ahqua vcrbotum 
iblcinnttas. 

QHid fit Stipulatio. 

STipuhtio cd contradlus iuris ciuilis nomina- 
rus, qui cx qu.-idam vcrborum coi)CC(>tione 
con(lat,pcr quz ille,qui cft iorcriogatus re- 
fpond» , Ic fadlurum id , dc quo inrerrogatur.$. 
I i.hoc tjt.& 1. 5.$.nipubtio.ff.c-od.Didaque cfl Ai 
pulatio tanquam quid firmum , cum flipuluma- 
pud vctcrcs hrmum appellcturid.$. i. 

Q»/ea(Uo oriaturex Jiipulatiow. 

ACtiones.quz cx ipfa tlipulatione oriuniiic 
duzfunt: Condi(ftio cctti cum cerra cft 
4 flipul.irio, Si a^io cx flipularu , fi incerta 

fit flipulatio.d.!i. i .hoc tit.& fic (lipulaiio alia ccr- 
u,& alia inccrtadici potcft. Ccrta cum conti- 
net aliquid ccrti in fubflantia^quantitttc, &: cua- 
litacc.l.nipiilationiim,la i.ik I. vbiautem.ff. cod» 
Inccria canvnihil horum in reh»bct. 
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i Qualis olim ejfct flifulatiom falcmnitar. 
X Hodiequs fit. 

§.Inhacrc. 

OLim in (lipuUtioncftriAafolctnnitasob- 
feruata fuit \ eifdem enini vtitbis , quibus 
ficbat intcrrogatio, fieri ctiara oportcbat 
% rcrix>nfio,ncc ali(cc fadiU valebat , cciam fi pcr 
xquipolcntia vcrba iadla fuiltct . Hodic tamcn 
fccusctt,na quibufcunquc vcrbisaptisad mtcr- 
ragationem & rcfponfioncm fitti potcft, dtim- 
niodointcrrogatiopriui pr.rccdai, adco quod 
«tiam vnuslmgaa Grxca,& alter Latinafltpula- 
tioncm concipcrc poffunr.fi pcr fe.vcl per intct- 
©retcm fc inreHi^ant.^.in hac rc,hbcnt.l. t .^. fio, 
t[.cod.l-omncs.C.dcc()ntrahcT».rtipi!l3t, 
-^Thadzi Pifoau Commcm. Inilit. 
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I StipuUtiotiuotuplex ftt. 

i. Qu^Wpulatiodicalurpura. 

I Stipulatio in diem. 

4 ConditionaliiiiipHlatio. 

5 Quot ftnt coftditionum fpecieT. 

6 T^eceJJariaconditiotiiu.' 

7 Jtnpolfibilis condttio. 

8 To'Jil)ili4 coiiditio qujt dicatur. 

9 Tofjibilit unditiotriplex efi. 

10 Subquaconditionc fieripoffit flipHlatto. 

J. Omn is cum aliquot fcqucntibus. 
Quotuplcx ftt fiiptiUtio. 

QVoni.im nipiilatio pluribus modis ficri folct 
aut pur(;,aut in dicm, aut fub conditionc . 
Idco ctiam alia pura^aLa in dicm , & alia 
ccnditionalis dicitur. 

Qu4 dicatur tttrk Hipulatio , 

PVra ftipulatio appcllatur illa,qnx nullo adie 
Aodic,&: nulla conditioncappofica, fcd 
purc fad^a cfl,vcluti,fi dicam promittis mi- 
1 hrdarc ccnium cx caufa mutui,&: (u rcfpondcas 
promitto : liaiim .iblquceo quod dics aliqua cxpe 
dciur,nata efloM!ga[io,& cadcmdicccntum dt 
bcniur.lin omnibus.ff.dcrcgul.iur. 

^ Quxnifidatioindimdicatur. 

STJpulfctloin diem dicitur.quando atncilodit 
I quo pccuniafoliicndo efl,fitflipulAtio', viUi 
II , proiuittis mihidareccntutn fd kjllcnd. 
Alaij,&: tunc licct ftaiim nata fit obli/jatio , tame 
} antc dicm illum ccDtuin pctcrc non po(T»m.$.. ^ 
omni$ftipulaiio,hoctit.& Lhocanno.ff.cbdchi. 
vScdquxro bic,quid fi aliquisflipulctur , Gbi dcc6.' 
aureosannuos dari,quoadviuir,an ficflipulatiot' 
diem . Riidct Imp.hic in (i. at fi iia.qiiod ci^ pura,' 
&perpctuaturdonccuiuit,ad h^tcdcs t.iiiicii n»^* 
tranfir,quia pcc cxccptioncm padi rcpelli pof- 
(unc.d.^.at£ita. 

S^udfttconditionalitflipuUaio. 

COnditionalis flipulacio dicitur illa in qua 
condicio ahqua adijcitur ,,qii,ir}in) condi- 
tionum,quia multar & vari.T func fpcctcs, 
ncc fub unaqua^uc flipulatio fafla valct , idcd 
prius vaiias conditionum fpccics , &: poflca fub, 
quaflijHiUjio ficri pofnt,dcmonfltabini^. 

} . QifOt fint coMditionum jpecits. 

5 y^Ondiiionain^oiUltie funt fj-vccies,ali»cnifl|,,, 
tj funtncccfliactfialucinipoiltbdct, Si aliz 
poliibilcs. , 



Comment.iniinftit.Lib.Iir. 



Qu4 d'C4ntur coiiditioncs necejfari^. 

Eccflarix conditiones dicuntur illx» quae 
OinninoeuctKurz(un(i& cxijs alixsur, 
in quibus coni\at dcdic>vcluci,ri Sul cras 
orLirur, alix iQqui^usnoncon[lac,vclu(i, fiTw 
tmt moriaiur,licc( cmm-ccria fn niors,l.pi)blia, 
Si ibigio.fT.tlcpofit.tlics tani.cn inccttuscU.l.i.ff'. 
dccond<t.& dcnionilrat. 



QH.t dicantur impoffibiles conditiones» 

IMpo(fiWcscondi(ionc$ dicuntur illx.quzcxi 
Ilerc non poiruiir.Jc h.T m triplici diffcrcmia 
func naai aluc nauirainij^ollibilcs fun(, alix 
dciurc,& alii dcfadlo. N.uura,vt fi quisiiicar, 
7 Si digico carlum atiigcns- Idc.fi P.»tauij dcgcr» 
dicac,hodic Ro.dz <Uic fpoiulcs^licct cnim darc 
ilt rcs poiiibilis nacura-.caincn intri tanrillum tc- 
porislpatium darc, hoconmino narara vcra(.§. 
locainfra eod.Dc lurcvt <^iix func concra bonos 
morcsquando ouidcm ca nos tancum faccre pof 
fr dicimur,qtiar dc lurc poJTumus.l.ncpos.ff. cod. 
Dcf.iCto,qu.t nullo modoadimplcrijxj(runt,pro 
urermaxittiamiinpoccntiam.utfifcruo, qui nu 
nil h.iber,<}onccd.-xm libcrratem hacadicdU con- 
dirionCjfiminciurcoshirciiifoluerit.l.cum hx- 
rc5.fF.'lc Qjtu libcris, hoc cnim ci fado omnino 
impo(Tibillscfl,cum nihtlhabeat , undc folucre 
polfit . 

(^f 4 dicatur fojffibilis conditio . 

% "rvOlfibilisconditiodicirurilla ,qiixcucnir?^ 
w~ & nOii cuenircpotcn,5ch^ctriulcxc(f.Ca 
' fuals,lk)tcflaciua, & Mixra. Cafualis appd 
laiuc illa.cuius cucntos a calii ffc fortuna pendc,tv 

« Vcluri.fi dicatur fiTuhis Conful crir,deccm da-- 
bisj (> nauis cx Afia vcnCTir, ^fimilia. Po(cfl.nf-' 
ua didtur,tuius cucntns pcndct cx voluntarc ^li- 
cuius,vcluti,(j dicatufjhocmodo . Si dcccm dede 
lofundum mihidabis, vcl fidomnm^difit^aboj 
dabis mihiccntum . Mixit» dicidu, qu«^ pan^"*. 
forrnna,i5i partim cx altcrius voliuuatcpcndcr;, 
vt fldicatuf,fi in patram rcdicrodcCem darc fpo 
dcs,hoc cnim, & iforiUDa , & i mcauoluntatc 
pcndct. 

.IX'.- 

Sub cnia conditione nipulatioficri pojjit . _ 

EXpVicitr^Varijscondiiionam fpccicb. nunrf' 
'( ' onditioncflipulacioipfaficripof- 
rj^yjdc^ iuis . Qua in rc iliudantcomnfa" 
fw^^y)»yrttr(ubcondi(ioncim0ofBbil>flrpu<a-. 
lioncftWerirnihimcpofrt*, vtf^quis diecrct pro- 
iuitto darc (ibi ccntum.fi hoinincm occidc(i$ , fi 
parcnics ndn alueris.fi cos ab hoflibui non rcdc 
incris.l.U p!a§i).fT.dc vcrbor.oblig.& I. hlius.fT.dc 
loeondKion. Inttiiution.Stib condinonfcvctiVn^ 
edrar«,aiwpolfibili,bene toa jibteft-.fcaill^d qd 
flipulaturncqucdcbciur ncqucpctipotefl,aTite- 
quam conditio cxtct.§.lub conditiooc, hoc tit. & 
l,ccdcrcdiem.f?.dc vctbor.fignificat.^c fic cx c6- 
diiionAli ftipdatipnc fpcs tanium cft dcbitum iri: 



qium ctiam ad hxrcdcs tranfmit(imus.$.cx con^ 
diuoaali,hoc (ir. 

S V M M A R I V M. 

I Loca Slipulationi inferta in tempus puram iiipK» 

lationnn dilfcrunt. 
1 Cum (iipulo} id quod efl in uterojimiliter nipul^ 

tio in t cmpus dijfcrtur. 

3 Condiilo ad pr4teritum yH prdfens tempus fiipU" 

lationcM non difjcrt. 

4 Etumfuiia tn iitpulationem deducipojfunt* 

§. Loca cum aliquo(fcqucn(ibtis. 

QVia dixinnis fupra cx pura ftipulationefla 
(im agi poffc, dcclarar Impcrator hic , 
i hoc ucruin cffe,nifi rcipfa, mcnrcco 
I rahcn^ium diffcratur in (cmpus.id quod con(ia 
gi(, quodcs ioca ftipula(ioni inlernn(ur,u( fi cu(n 
Romx cfTcm.i^a flipula(u$ fim; Canh.igini dare 
fpondc«,m huiulmodi enim flipulationc lacitc tc 
pu $ in e(» , quo C a r ( h agi n cm pei u e n I r i poflit .f.lo 
ca,hoc ritii.i^c 1.73.ff.de vcrbor.obligar. Simihrer 
difTcrrui flipuiado in (cmpus, tiim flipnlor mihi 
1 dariidquoilcfl in vrcro, vel^ificaridomum.l.fi 
ita flipuKuus cllcm , & 1. fi infulam.ff.dc vcrbor, 
obligar. E( quia diximus cdam quod^conduio dif^ 
fcrtobligatiorictn,in(clIigciV hocvcrum , G fiC| 
conditiom fu(uru'n, fccus fi ad pr.Trcns,vel pr.T- 
tcntum (cn<pus,nam(uncnon d»fTcr( obligado^ 
} ncm,fed aut ftatim valer,aut non : Exempli gra- 
lia, fi dica(ur, fi 1 uius Confuifuit,ueI fi Mcuius 
viui(,darefpondes. 

Prima cx ijs cft in pr^tcritum,altcral prqfcnsj 
Idco fi Tirius Conful fuu , daredebcs , Sc fi Mn 
uius fimili(cr viuit,paritcr dcbc$,& fic non d;fl:et 
tur obligatio tcx. cft in $.conditioncs,hoc tit. Ad- 
uerrendurri ramen cfl,qu6d noh (olum in ftipu» 
'4 larionc rcs drduc-un(ur,fed etiam fadl.i, quo cafii 
fic pccnam fubijcere optinuim cft, quc quaJitcr 
adhii>ea(ur, docet Impcraior hic in fuic dtuH 
noftn. ^ 
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1 Cinmuatio C^comordantcs tituli, 

2 QuijintreiStipuUiidi. 

5 I{t:i promittendi,qt<i dicantur. 

4 tQctius obii^Atioms duorum reorum . 
j Quid olim^^ t\stid hodie in pluribus reis debenJ& 
obferuetur. 

D E D V O B V S R E I S ST h 
pulaodi , ^ prommendi. ^ 3 

Titulus XVII. 



SVpra di£tum eftdc ftipuIatioo'ibux,'quf in(ec 
(ingulosinuncdcijs , qucinccrplurcscon» 
(rahun(ur,vidcndumcft,*iSc fic ponirur^it», 
ifledcduobus rcis fljpulandi & promu(cndi , cu 
I quo concordat (u.fT. C. & AuiH. Dcduobux tcis 
flipuland.^: ptonyiicnd. 

Qut 



De diuifrone flipulat. Tit. xix. i p y 

Qut reiJiipuUr.didicantkr. 



REi nipulandiilicnntur iUi,quiiaterrooant> 
& (ibidari rnpiilaiuur; Excmpligrati.i . 
L^odico i Piomutis inihi dcccin aurco% 
& Scmproniuf (imiliicr ilicit , dcccra aurcos 
t. tnihidabis . In hoccafu, ftiu rclpondcas.vttiqua 
vclh um Jarc (pundco . Ilti, duo rci ftipulandi di 
cuncur,quia ambo fibi dati ftipuiati Tunc. 

QujdiuntMr reipromittendi. 

REi promittcndi funt , qui intcrrooati alteri 
darcpromittunc Excmpli gfaiin,rulicani 
Mcuio. Ccntuin .-lurensdarefjKindcs.iI^c 
I Seio paritcr dicam,eidctn ccnium promittis mi-t 
hi,qucaMeuioflipulaius liiin:in hocca!ii fi Mc- 
uius (cparatim rdpondcat,qtiod ric,^po(^ca ctia 
Seios ipfc dc pcr fc reipondeat , quod promittit . 
Ifti duo, Mcuius Caius dub rci pion.irtendi 
dicuntur tcx.eft in $. i.hoc titu!o,& in Li.C.cod. 

EffefiHS cbligationis dtmum rcomm. 

EFfcdhisoWio.itionisduonim reorum.i^eft, 
vt qui duohus reis Hipulandi promittir, fm 
gulis in fol dum obligatus mtnet, fingu 
lis decem debet; femcl tamen tfliitum ifia decem 
4 debct,& non amplius. Idco npromiflur ani ex 
duobus reis flipitland< foliiat.ah alccroetiam iihc 
ratus cenfcfur.^.r» huiurmoduhocrir.S; leg.i.fF. 
eod. Eodem modo cumduoropro nittL-ndidc- 
cein proinilerunt, fingulnn folidtimobiigati ma 
nent,5c fin^ulidcccm d bent, (cmcl tantum 
fpfi,& non amplius. Ideo fiunus cx cis dcccm 
lolucru,»ltereti.imltbrrarusrcmanef, hoc eft, 

3uod uoluic Iu(\iniaDus I d.<».ex huiufmodi,dum 
icit; Et jclalterdcbitiimaccipjtndo, uel altcr 
lolucndo omnium petimit obligationcm, &: om 
ncsiibcrar.& h.Tcquia oliiu cratineiedionccre 
ditori$,quem cx pluribus reis debcndi conucnirc 
lofolidum vel!cr,iia quodabuno& folo, totinn 
pecerc poterat.i>i. C.cod. Hodietamcn cx noua 
Iuftinianiconflicutionc,dc quain Auth.de duo.- 
^ bus rcis flipulandi , Cfcditor non poteflunuin 
foluinc6ucnirc,(cdomncs fimul,.'idcoquodquu 
libcc pro fua rata tantum coniieniri poccfl, cxcc- 
ptis rribuscafibns notatis in d. Attch. 
Primus cft,q'iando rcus effet aWeus. 
Secundus,quando non efTctfolucndo. 
Teriius,quando pcr parrcs huiufmodi benefi- 
ciorcnunciatumfijillctd. Auth.deduobus rcis. 
Illud omincndum non cfl,qu6d fi cx duobus rcis 
promittcndi,vnus pur8,aitcr in dicm,vcl fubcon 
ditioncpromifcrif jncc conditio, nccdies impedi- 
mentoeR, quominusabco, quipurc obligacus 
cfi,pccacur.$.fin.hoc cit. 
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• Continuatio,<ir concordanter tituli. 
X Serui ex perfonj domini ins nipulandi habent. 
I Filij (lipuUndo patri acquirunr. 
4 Seruus actfuirit domino , ^u^e fiint inris , (3 j«4 
jHntfaBi. 



DE STIPVLATIONE SERVORVM. 
Ticulai X V 1 1 r. 

I TrNTi^um rftqtiomodo liberi fiipulcntur,nuc 
\ J qnciiiadinoduin fcrui,& concotdat titii. 

fT. lcflipulat. fcruor. Kon foluni igiiurli- 
beri homincs, fcd ctiam fcrui ftipul.iri pofi^unt , 
qni licct ex jKtfona fua non h.ibcant iiis ftipubn 
di,ci:mrtipulatiofitcontradusiiuisciuili$,&ipfi 

" jdeiure cuiiii pro nullis habcantiir.l.quod attincr. 
lF.de renitl.iur.tamciicx perfonadoiiiini,hocha 

1 bcnr,nori folumuiuciitis,(cdctiamdcfundi,quo 
ca(u hsrcditati iacenti ftipiilantur, & acquirunr. 
$. I .hoc tir.& I.h.Treditas.fT.dc acquir.rer.domin. 
Nec refernan vcrba (cipulationis concipi.it fcr- 
uiis in pcr(onam domini,vcI (iiam , atit coii/crui 
futjTiam fcmpcrdomino acquirir.§. fiiic autcni , 
hbctit. & I. nucmihi.flP.eod. Idem diccndumcd 
dclibeiiscxiftentibiisin patria pntcftate, vt lcdi- 

J cct.pcr ftipulationc patii acquirir, exccptis tamc 
caCbiiSjin qtiibusfiiiuspatri non acquitit.dc qui 
biisfnprain tit.Perquas pcrfon.nobisacquiiitur. 
■ J.idem luris.hoctit.Illud omittendum non eft,^ 
ItroasacquiritdominoeaquT funriuris,non aii 
' rcinea,qiiarfuntfi<fti, ntfifctuus (iipnlcturfibi 

4 irc agctc liccrc,in hoc enim cafu,tpfc folus poteft 
ire.non autcm dominus.^.fcd cum fadUim,& ibi 
gio.hoctif.Et fi feruHS fit commiinisdHornr.i (ii- 
pniandounicuiq-.dominoruinpio portioncdo- 
mini) acquirlt.frin.hoc cit. 
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I Continuath. 

X Q«of pni flipnhtionam jpccles. 

i Stipuiationcs iitdicialcs qMxnatu dicantur . 

4 Qju nipiilationes 'Prxtoric dicanttir . 

5 Qli-efint conuentionales fltptilationes. 

6 Qff-t fmt commu nes. 

DE DIVISIONE STIPVLATIONVM. 
Titulus XIX. 

» T^Oftqnam cxpofittimcft.quidnam fitfiipit- 
l.itio,(S: quain vaticcontrahatUf:con:nio- 
dc nunc (ubijcitur fiipuiacionum dimfio. 

Ciuotftnt nipulationum fpecies . 

STipulationumuarii&multx funt fpecicj. 
Alixcnim funtiudiciales,ali.T Prxtofi^.aiie 
conucntionalcs,& alix communcs, tam 
1 Prxrorixquam iudiciale$,ita Imperator hic in 
principiotit.& Iurilconful.inl,5.fl.dcvcrboruin 
obligac. 

QuxftntiudicialcsfHpulationes. 

IVdicialesfcipuIaciones dicuntur omncj ill«, 
(ju5aiurcciuiliinuentx(unt,& pcrprticium 
iudicis uiucntis cxerccntur uhicnnquc ciz- 
Quum uifum fucrit,& fic ubicunqucxquit.is (ua- 
oacaurioncm cflcpr^^candam, quamuisfimus 
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in cifii a \cgc non prouifo, iiidcx ex arbirrio a le- 
fii^us liburortceiTo , cam tntcrponi faccrc potcrit 5 
iccuikJuiu C.inrcn.ind.l.j .fT. dc vcrbor. obligar. 
Exempli gratia, dc dolo cautio ef\ iudicialis Hipu- 6 
latio,quiac(imagicuradioncin rcm, vcl mctus 7 
c.iuri,3utcx flipuhtu iudcx in rcl1iiucntia-fc, 
dc qua .igitur,caucri iubct,(!olum malum abcfTc 
l.pra'terca,& l.fl honio.fT.dc rci vindica.I.nictum S 
§.itcin luIianuSjSi §.cx hoc.ff.qiiod mcr, caur.|fic 
ludicialis cfl flipulatio,caucio dc pcrfcqucndo fcr 9 
uiim , qiiando quis pcr incrum abaliquo fcruum 
cxtorqiict.qui poflca aufu^ic : tcnctur cnim aic- 10 
tuin infcrcns cauercdc pcrfcqucndo rcruo,^&: 
fi cum rcljicucrc non pouic , de rcQitucnda xQi- 1 1 
niaiionc.§.i.hoccit. 11 



Q^.7.< liipulationes prxtcri4 dicantur. j 

PRTtorir flipulationc s dicuntur ill.T, qnas pcr 
Prartorcm mortuiiinin fuis cdidlis adirvncn 
tx funt , & pcr iudiccm viuura cxiguaLur. 
Idco n cucniat cafus fupcr quo ia cdidlis ab ipfo 
4 Prxtorc prouifum fir, ludcx iubcrcdcbctcautio 
nein a iurc Prxcotio introdudlam, prsflari debe 
rc,diciturqucprztoria,criani fiaiudicc intcrpo- 
natur,infpc£bi origine unde orcum habct i vi cft 
cautiodcdamnoinfcdto,ficnimzdcs vicini mci 
ruinorrcffcnt,pofl^umpctetc a iudice, vtaliquc 
mittat,qui dcbcat infpiccrc , qualiter xdcs vicmi 
nici,Tdibus mcis ruinam minantur, & pcicrc, vt 
ipfciudcxfaciarprcflaricautioncmab ipfo vici- 
nodcdamno infc(fio,ut fi quiddamnicdib. mcis 
infcratur, rcfarcirc tcncaturtot.tic.ff.^edamno 
infcdo . 

Q«.f ftnt conuemionalcs flipuUtionet . 

STipuIationesconucntionales dicuntur ill^, 
qu^ ncc cx iure ciuili,ncc pr^ torio introdti- 
j »5^9 funt, fcdcx conucntionc partinmortu 
habcnt, quaruin totpoflunt clTcgcncra, quot 
funtcontraAus, cumiii omnibus contradlibus 
flipul.itio inicrucnirc {xjirit. $. conucncion^cs , 
hoc lit. 

Qjix communes dicantur . 

COmmunesflipulationeslfunr, qu? panim 
pr^torif,&: partimiudicialcsfunt; Excm- 
plum habcnnis in cautionc piipilli rcm fal 
6 u.-imforc. Pr^torcnimindatione tucorum in- 
t ro luxit hanc cautionem , vt pcr totum tituliim. 
ff.rem pupilli faluam fore , & idco pt^tona dici- 
tar aliquanJo vcr6 cfl ludicialis, ut cum funt pln 
rcs tutorcs uniuspupilli , «.^: altcralccricaucion£ 
offert,hcc cnim mdicialis cautio dicitut.§. iinali , 
hocticulo. 

S V M M A R I V M. 

I Continuatio & concordantcs tituli. 

X Qu.€ rcs in fiipulationan ieduci poffint. 

j St ipul.it io multis niodis vitiatur, &■ primo ratio- 

nereiyqujepro'Acrimpo}}ibilitatan tuturM pr4- 

ilari non potefl. 
4 yuiaturJlipuLatio ctiam ralione rei , qu4 proptcr 



impc/fibilftatem iuris pranarinott poteff. 
Quomodo ratione promijjionis viiictur jiipuU^ 
tio. 

Stipulatiofacla pro altcro,non ralet. 
Stipulatio rationc di/knfns induBi cx diuerfba~ 

te intcrrogationiSi refponfionit , qualiter »#- 

tictur. 

Stipulatiointer patrem & filium,item interdo- 

minimC- fcruumnulLtrfl. 
5ti\>uUrinon pojiunt,ncc mutut,necfnrdita « net 

furiofus,r,sc pupillus. 

Impojftbilisconditio natur^e uel iuris affirmatiui 

adiech, vitiat /lipulatinneni. 
Interabfetttes flifulatio ficri non potefl . 
Mitlti fant modi,quibusolim ilipulationon uaU 

bat,& hodie valet. 
I[ationeturpit caufx Siipulatio non valet . 



DE INVTILIBVS STIPVLATIONIBVS. 
Ticulus XX. 

HA(^crus difVti cfl,(^uid fic flipubtio , qno- 
tuplcx fit,^: qnalitcr fiat, vcrum t|a mul 
ristnodis inutiliter ficri folct , quo c-ifn 
I nullius valotis cfl,nec cx ca agi potcfl. Idco Impe 
rator hunc liiuUitn fubijcit^qui habccconcorda- 
tcm tit.C.dc inutiiib. flipulac. 

Qu4 res in siipulationan dcduci posftnt . 

INprincipio titulinoftriproponitur generalis 
coctufio ab linpcratore hic , quod omncs rcs 
z fiueroobilcs, fiuc immobiics^qu^dommio 
noflro fubijci pufiuut,c:tum in flipulaiioncm do- 
duci poduni. 

Qualiter vitiatur Slipulatio. 

STipulatio multis & variji modis vitiari pot. 
£t prim6 vitiacur flipuUtio rationc rei,quc 
propterimpoinbilitatem natut^pr^flari no 
) poteft,vcIuti,fi flipulctur Hipoccniaurus , aut hi> 
mo morcuus,qui in rcrum natura non funt,nec 
effcpoffunt.^. i.hoc tit.dixi,ncc efrcpoffunt^quia 
fi poffcnteffc inrcrum natura, iialcrct flipula- . 
tio , ut fi flipulcntur frutltus nafcituri in fundo.L 
intcr flipuIantcm.$.racram.fF.dc verboium oblv- 
gationibus. 

Sccundb vitiniurflipulatio rationerci,qa^pr(» 
pter impofribilitatcm luris pr^ftati non potcft, vt 
funt res facr9,rcli^iof?,& fan<ftc,Rcipub.&: hberi 
homines.§.idcm iuris,hocti. qui quidcm libcri bo 

4 minc$,eciam in cucntum,quando fcrui erunt,ft|. 
pulari non pofIunt.§.itcm contra, hoc tit.forttt' 
nam cnim libcrt hominis fpct^ari , ncqueduik » 
ncque natucalc clt.l.intcr ltipulanccm.§. facram. 
ff.dc vcrbor.obligat.fic ncc rcm luam proprtam» 
quis fcipulari potcft,cum rcs mca amplius mea fie 
ri nonpofIic.d.§.idcm iuris, & I. &aDeandcm.§. 
adliones in fi.ff.dc cxccption.rci iudicat. 

Tertib vitiatur ftipulatio rationc piomiflionis 
vt cum quis promittit,tcm,aut fadhim alccrius,di 
ccndo,qu6d illedabir,vel faciet.§.fi quis aliu, hoc 

5 rit. vcrum fipromittat fcfadhirum &: curaturu , 
quod alius dabic ualet quidcm fcipuI.uio , quia ia 

boc u(u 
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hoccafu non alicniim faftiim fcd fnum propriu 
jvromittit , d.$. fi qi;is fic fi quis flipiilctiir vt libi, 
9 (K atteridtftiir,nmiliter valct OipiiUtiO) planc 
lolutio,hoctit. 
6 Qiiarto viiutur flipulatio,cum aliquis flipnla- 
rur pro altcrp aiius luri fubicdus non cfl , &. iic 
iicut piomiitioalicni fadi non v.-)lct codcm mo 
donccflip(ilatio.$.Qn6d nquisalij hoctitu. dixi 
tuius lun fubicdus non cft, quia fcruus pro Do- 
rninn, & filius 4>patrc rccle flipulari poJiint, d.- 
$.i,u6d n qtiis. Illud aducricdiim cl), qiiod U qtiis 
Itipuletur Hbi ^ cxtrancocopulatiuc, luncfibi 
acqutrit pro mcdia partc, cxctanco vcto nihil, d. 
^.quodliquis. 

Qninto vitiatur flipulaiio rarione diflcnfus in 
dudti cx diuerfitaic intcrrngaiionis & relponfio 
nis,^. Piarterca hoc tuu.& l-tina. fi quis.fF.cod. 
Circa boc tamcntrcs cifusluni confidcrandi, 
nam.iut ilie diffcnfus vcrlatur circa qualitatc, 
aurcirca (peciem, aut circa quanntatcm . Priroo 
cafu nulb cfl flipolatin,nam fi aliqiiis flipuletur, 
fubconditioncvelindicm, & altcr rcipondcat 
purc, vel c contra, noo valet flipulaiio, li lamen 

firomitTor fimplictier relpondeat, promitto, va- 
ct,quia in his omnibui dc quibus flipulator inier 
rogauit,confcnfifIe videtur,d.§.prarterca hoc tir. 
f Sccundocafu ,quandoadcfl dmenfus circafpc- 
ciem,vt fi tjuis ftipulciur boucm, 8c altcr proniir 
tat eqiium, limilitcr non valctflipulaiio, $. fidc 
aliifhoc tttu. Tertiocafuquandoadefl dificnfus 
circa quantitatem,vt f% flipulanti deccm quis pro 
znitiat quinqi,autecontialtipuIantiquinq; pto- 
mitta' dcccm,in hoccalu viiiatur quidcm itipula 
cio fed in co tantum in qiio non conucniunt , tn 
rcliquo ualet . Meo fi flipulordecem, Oc tu pro- 
inic(isqu°(nquc,valct Ripulatioquoad illaquinq; 
fi< fi prcccnii inrcrrogatiodc minoti lumnia, &: 
fequiiur rciponHo de maiori; non contrahiiur 
obligaiio vltra (ummam dc qiia prcceflit inicrro 
gatio,ita intelligi dcbct tcx.in d.^pratcrea in pri- 
mo exemplo.ui ibi eiiam animaduenit glofl. | 

Scxto vKUiur flipulatiOtficontrahatunnter 
pjtrem & filium , vel intcr Dominum & fcruti , 
quia lunc idcm efl ac fi intet fciplum fadla clfet , 
S ciim qnicquid acquirit filius acquirat paui,6c fer 
uus Domino,|.ueminutilishoctit.difrerentia ta 
mcn cft, inict filium & feruum, quia lcnius oon 
(olum Dominofuoobliigari non potcfl , lcd ncc 
ctiam iilli alij, Hlius vcr6 familias ali) ubbgari po- 
icft,d.§.itcni inudlis in hne. 
• Septimo flipulari no puffunt, nec mutus, nec 
furdus, necinfaos , cum in flipulaiione verbiso- 
pus ficVmuium hoc lit.ncc fiitiolas cum non in 
9 telligat qutdagat , funolus hoc titu. idcro & dc 
prodigo dicendum eft,Ht ibi glod.notat . 

0<5tauo necpupillus quoad lui incommodum 
fine tutoris audoritate,led benc qtii ad lui com- 
modtim altcrura fibi obligatumfaccrc potcft,^. 
pupillus hoc tit. nili fii m potcflaic patrit, quia ii 
dra,nec ip(o conlentiente patrcobhgati polTer, 
$.redqnoddiximus, hoctir. 

Nono vitiauir propter impoflibilcm conditio 
nem oaturar vd iuiit adicdara affirroadac , vclu 
ti,(i digito cosl(Mn at t igcro dare Ipondcs, J.impof 
jo Gbilis hoc tit. Rano clt,quia prouiitcens fub cun 
dicionc im|)o(ribilt non vidciur habccc volutuan 



icm rcobligandi,id(ocontr.i(Jlus tanqiiam ccn- 
fcn(u in(cuatns,riullus cfll.non foIum,flF.dc a- 
dion.iSc oblipat. (i;xi rfiirn a(;iicadic<}an>, qnia 
fi neg.iti(ic concc(Ka fir, idcm cfl, ac fi pureton- 
cepia cffet flipnlatio. d.$.in»poflibilis . 

Dccimo vitiatur fli|Hilatio rationc abfentix, 
quiainicrablentcs. necpcr qnHolam, nccpcf 
nuncium ficr.*j oufl,§.ittm vciborun hnctit.it 

1 1 Raiiocft,uuia qiufliptilaiionrmtonirabnnr, le 
inuiceiu txaudircdehcnt, l.i.fF. dc vetb. fignific. 
& ft in icfian tnto Hitattu nci^ficitmi intcrpia"- 
lcntcs iiXuim fuiflc, Crcditur infltiin'cio, nifi pcr 
idoncos icfle« , altcr probet , le, vcl adnt i fji iwn 
(uom , roto illodie, quo infltdnicntum condiiu 
fuit,in alijs locis ftiiflc, d. §. itf m ucrborum , & I.' 
peo.C.dccontrahcnd.& tommittend. flipulat. 

StipuLitio qutc olim ralebat^aualitcr hodie 
uaUat . 

STipulatio olini poft mortcm ftipufafot is, vcl 
promilloriscontcpta non valcbai,hodicta 
incn ualet,& ad h2rcdcstranfii.& hoc fiue 
fadla fir mciio hxrcdum, fiue non, quia quilibcc 
fibi & fuis harrcdib. prolpicere intrIiii:;itur,$.pofl 
mortc,§.itaaurhoctitu.!.vctcrc$, C.deconitah. 
flipulat. Similiter olim prsrpofira flipulatio non 

1 2 ualebat,fedhodie ualcr.Prarpoflera flipulattodi- 
citur,cum quis itaflipulatur.!>i nauiscx Afia uc- 
ncrit,hodtcdcccmdarclpodcs.dicitur cnim pr^- 
poflcra.quia datio prior cft conditione, itcm fi 
quishociit.dcbeniurt.-imcn dcccm, nunflatim, 
led tunc cum cxiftit condKio.l.prrrpoflcn, C. de 
icflam. £t qiiia etiam dixiinus , quodcrcdttur ui- 
ftrumcnroin quo fctiprumcfl aliqucm prTlcn- 
icmfuiflc.nuncm §.fi fcriptura,docet,qii6d fiin 
inflimncnto fcnptum lii aliqutm prounlilie,pec 
indc efl,ac fi intcriogationc prarccdcntc, rel^ion 
lumeflct, &t fiflipiilatorintcrro£:ctdcpluiibu$ 
rcbus,& promiflor fimplicitcr ic(pondcat,pro- 
-initio,runcin omnibusillisobligatur.^.Quutics 
plures boc ritu.& quia eiiam didtum fuit, iripula- 
tioncm non valerc, fi quis aitcn llipulctur, nunc 
in ^.altrrihoctit. Impcratordocct mudum , quo 
ttlten flipiilari polIimus,laIittt,fiadi)ciamiis | tt 
nam nobis foIuendam.Et quia etiam diximus lli- 
polationcm rci fux non valcre,adtht Impcrator 
in§.itcm ncmohoctitu. non ualereetiam fjquis 
ilipuletur rem alienam in calu quo fua erir. Iiem 
potcft quis flipulari pro altcro, fi lua inrct fii, ut 
tuior, qui tutelzadminiflrationcm (otutori <uo 
cdlit , petat cauiioncra rem pupilli laluam forc 
vcl quis procuratori, aut crcditoti fuo dati flipu- 
lctur,J.lcd fiquis,& $.crgohoctir. 

Vndcd mo&vltimo lutiatur flipulaiio ratio- 
neturpis caulx, utfiquisflipulctur, lc hoinici- 
dium fadturum,^ . Quod turpi hoc titu. Et fi quis 
fub aliqua toiiditioncflipulaius fuerit , licci anie 
coodiuonemdeccdac,hxrcsipfius nihilonunus 
peteccpotcfl, ^Cumquishoc titii.& fiquishoc 
l}anno,aui mcnfedari flipulatus fir,iion potcfl 
pctcic,nifi tranladloanno, vel mcnlc, fi.i^ui hoc 
anno hoc luu. Illud pro complemcnto adno- 
t.indum efl , qu^d qui ttipulatus eft ftindum , aut 
aliud,continuoag(Tc non poicfl^nilitantuailpa 
tm prztciivit,quouaditio ficri pcflu,$.t).hoc lir. 
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I Pofitinuatio&concordantes tituli* 

X Qjiis fit fidi iiiQor , 

) In quibiis ribiis detitr . 

4 Qiulitcrobli^nripo/iiifideinjfvr, 

• DEFIDEIVSSORIBVS* 
Tituliis XXI 

HAdcnu*; Tr.i(flatMm cfl dc flipuUtiooibits, 
& qiiuridciufToru obligaiio cointnuni- 
tcr pcr flipiilaJioncm ficn folct , idco iu- 
I bticifur tituUts \i\c dc tidc iiiflToribus cum qno con 
corJat rituli|s,ff.i]etidc>uilQr. C.dc fidcuilloc 
Auth.de Udciullor, 

Quid fitfidcijtffor , 

» 1 IdciufTor fccundum Imperac. in prindoio 
titu.noQn.cft illcnuiptoco, quipromutit 
obligatur,& qui ideoaccipicur, u(mclius 
nobjscautum Ct, 

In nmbus rebus detur fideitijfor . 

DAri potcH fidciuflor nonfoltimin vcrbo» 
rum obligationibus, (cd aiam inomni- 
bus alij^ conira6libns,Gucrc,ruic litcnsifi 
I ucconicQiucontrahajnur,|f.inomnibushoctit, 
l.i. ff. cnd. dummodo adfit aliquaobligatto', 
vcl ciuilii.ucl naturalis,d.§. in omnibus . Idco^ 
pro fcruo fidtiufTor intcrccdcrepotcft , cum ler- 
uus naturaliter obligctur,d.J.in omnibus, & no 
lolum fidciulFor ipfe obligatus rcinanctincalu 
quo pro alio fidciubct,tt d etum cius hxrcdcs 
fidcuifforhoctit. nccrcfctt an pr.Tccdat,vchc- 
quaiurobligauoncm ipicfidciu(ror,ui ibidcm lu 
fiiDianus tradit : itcm an confcnim , vcl ex intcc- 
uallo adhibcatur, l.amini,§. pcn.iT.cXKj. & ripio- 
rcs (int fidciutTorcs, qui pro aliqiio intrraenq- 
rint , linguh in (olidum tcncnmr, jt. fi plurcs hoc 
lit. ExcpilloU tamcnD. Hadiianicompcliipc^ 
rcft ctcditor a fmgulis partcm pctcrc, 1. intct fi^ 
deiutrores.fF.cod. Vcrum bcnccft, quodfi vnus 
ex pluribiistijemiroribus noapponatiiujufn-.Q- 
di cxccpiioncm dccptilola D. Hadruni^ & loi- 
lut totum dcbitum , non potcflampliusidquod 
(iiltiit abipfo crcditotcrcpetctc*,qiuacumquili- 
bctiptoiureinloliduni tit obiigatus, iibtimpu- 
t ' lot ,quod huiufmoili bcneticio vdisiiou 
h ■, 1... 11 plurcs, icdlolum aiiosfuos contidauilo 
(cs pro rata ik pornonc, quz ciscompetit, ctini. 
uenif e dcbet>l.ut fideiu/Ior,ff.cod. / 

.QuAUtcrobli^triptfiitfideiuffor, 

FldciuiTor non potellobligari in plusyC(aara 
ipieprincipalis, !».fidctutforcshocii;o.'qna> 
tuoiqjc modisquis in plus obligaridiatur, 
4 icilicct,rc,tcmporc, bco, & caufa, S- non (olutp 
iuK:fUtt.& ^ pI|K autemiafradeadtion. ^ (ifi. 
d«»ufror pro principalifoluar, omncid quod fol 
uir,.ii5ipioprincip.nli rcpctcic,^^ recupcraicpo- 
tc(i,9. li quid aucciu hoc tu.lMud dcmuin nos ad.. 



monct Impcrator hicinfinetituli, qu^idfiqtm 
fcriprent lc hdciulliitc,ablquc.Tlio valct fidciut- 
fio , quu omnu ciiam iolcmnitcr fadaccnlcn- 
(ur, 

S V M M A R I V M. 

1: ContitwatiocrconcordjTites tituli* 

i Qf//</ ju lucrut ui/t obii^atio , 

i. Qu<ereiiuirMturad hoc ut coiUraJjatHT. 

4 S^jeobli;7,aiiooriatury(;x ea i 

5 HuxaLiiodclur , 

DE LITERARVM 

obligationibus. 

Tuulus XXII,. 

DI>5lum fuic fu pra in (it. dcobligacionibus. 
Qjjacuor ctfcobligationum fpccics,cxpc 
dicis igitut duabus prioribus, qiix rc lci- 
licet, & vcrbiscontrahuntur, rcdcnuncicqui- 
l tur Tercia Ipccics , qu.r litcns coiurahittir,&: dc 
tituhisdclitcrarum obli^adonibiisincipit, cum 
quo concordat utulus , C. de non numcraia |}C« 
cunia . 

QuidfttliterarumoblisatiQ, 

Llrcr.irum obligatio eft contrafius,qiioqni9 
lubipcfuturarnumcrationis, (ctipio&: i|. 
tcriscuntitccur , ircxcauia inutuiccrtaoi 
l pecunif iuinmam acccpinc,cum tamcn in rci uc 
ricateiiiiulacccpe[it,l.ii quan& I.ficxcautioQ^ 
C.de non numeiac.pccunia . 

Qint TCiuirantur ad fubsiantiam huius 
contraiius . 

PRimo&: principalitcr requiciiur quodcon- 
fcilio cx<auia mutui facta fu,quia ii cx aiia 
cauia,piua, vcnditionis,depoliti,aut firni- 
lium, non parcrct hac Iitcrarum obligationcm , 
&<:onfcqucntcrnecetiais cxceptioncm iio nu- 
j mcratx pccuniir, ied tant un> taccra probaiione 
obligationi5cxcacauracontrdCtx,l.aditc|'(us,& 
1. gcncralitcr , C. dc nen numcrat.pLatn. Et rar 
no tpecialuaiiis in cauta mucui cfl» quia homiacs 
aivaatteconicqucndi pcciiniam dudi , facilius 
inchnare fulciu ad conhtcndum inhuccontra- 
tlu,quam inalijs. Siquidcmindigcnspecunia, 
non (cmcl untum icd rtuliicseciani, fr.o.docffcr 
Ipcsconlcqueodxpccuour, conkiiioncm coo- 
ncerci. * ..h.j:-. 

Sccundo requirirnr ctiam , quod confcflioob 
(pcmfuturz numcrationisfactaiit, Lquipecu- 
nunitvcriiculo acccpturus, ff, li cerr. pcr.qiiu fii 
4umcratio confcflioncm iplam prxcedcrct, auc 
Ui i|)fa confcdionc in tcruenuct , non hxc htcra- 
rutnobIigatio,fcd vcrum ^naturalcmiuuum 
conirahcrccur,vi AIcucus nuCAdin d.I.qul pccu- 
Diam, 

Tcrtio rcquirimr fcrip(ttni,$.i .hoc tit. ifaifcri 
pturaobligacur, ikidcoctiam litctarumobliga- 
tiodicitur,huiufme<licontra^tus,quialitcriscoix 
irabttur,idque (pcaalc cA ui hoc CQQtra£iu,cui^ 

ic^u- 
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rfrgiilaritcr fcriptura non fir «Je fubftantia contra 
^us.lcd facilrons probaciooiscauia, nonoNiga- 
tionis conicahciid«c cxigatur,l.con(raduSt ff-d^ 
pi§qonbus,l.i>a(ttuin (^ui bona tide,C.dc padt 

0;«^ (^ligdtiQ oriatur cx boccontradu , 

ORiturcx contraAu litcrarumciuilijobli, 
^acio lantum proptcr authoritatcin lu- 
ris ciuilis(ccundiitTi|;lo. hicn.itiir3lis au- 
tcm nonoritur, aimdcritconfcnius, (ctibcnsc- 

4 nim catcnusuoluit fcobligarc, quatcnus (livpe- 
cunia numeraur, nccnaturalisarquitasluadcr , 
ut rcflituatur id,quo<lnuqHafnacccp(un)c<\, & . 
hoc iiuclli^itc ance bicnnium, nam po(^bicn- 
nium,cx prxfumpituneiunsoritur, & citiilis,& 
naturali!,quo fit ut antc bicnnium adio fit incf- 
ficaxaducrlusconfitcntcm oppofita cxLcptionc 
non numcrata; pccunix , 1. fi cx cauiionc iS: I. in 
contradbbus,C.denon numcr.pccun.PoO bicn- 
niumuetod* contra (iccflicaxnimirumcrdantc 
cxccptionc oon numcrat*pccuniar,propccrpt^ 
fumptionem numcrationis intraibicnoium fa« 
itar^d.Kin contra^bbus , 

Qudea£{io deturcxhoccontraHu . 

EXIiterarum obii^arioneorituraclio,qucdi 
citur condidl/o ix lctjc tcx- cl^ hic in i.-iun 
£laglo.& in I. i.vbi Barr.ff.dccondkd.cxlc 
ge. Hcc tamcn adio intra bicnniiim pcr cxce- 
pt onem o6 numeracxpecuni; eliditur,qu^qui- 
dcm cxcepcio onus probandi in crcdiiorcm tiaf 
fcrt,ut doccrc dcbeat,re vcra pccuniani numera 

5 tam fai(Ic,l.cx caiitionc,C.dc non namcrat. pe- 
cun.Cqtcruro li bicnnium tam cffluxcru,non ha 
bctaraptiuslocum hxccxccptio, cum non fit ue 
rifimile, debitorcm tam negligctem fuide, ut in- 
trabiennium pccuniam non cxcgenr, aucccrtc 
chirographum a fedatum non repericrir,npccu 
nia numcratanon fui(rCT,J.i.&: i.hoctic. &: I.ia 
contradibus.C.dcnon numcracpecuD. Aducr- 
tcndum ramenc(!, qu6d pcr hocnon tollicur, 
quin ctianVpoft bicnnium huiudnodi cxccptio 
opponi podit. Scd dj0^eren(ia b.TC c(t,qubd anrc 
bicnnium crcditor tcoetiir probarc pccuniani 
f uilTc numcratam , noQ obflantc co nfi. irione, at 
poft bicnnium dcbitor probaredcbci,non futdc 
numcratam,d.l.n cx cautione> C.dc iion num^* 
rat.pccunia . 

SVMMARIVM 

I Continuatio, 

a £>wof fmt conttaBus qui folo confenfn fiunt . 
3 'Diffcrentia inter contracius qui fblo confenfu con 

'• trahuntur,CS alios qui^reiVerbiSt ^ Uteriscon-> 

-Rant. 

PE OBLIGATIONIBVS 
cxconfenfu* 

Titiilus XXIII. 
I T7 Xpcditis contrat^ibus quirc,vcrbis,& li- 
ccris comrahuiuur,fcquiiur nunc Quar- 
ta fpecicscorum qui foloconfcnlufiun» , 



Quot fiiU contralins qui foh confcnfu • 
fiunt. 



l V.ituorfuntcontradius, cj 

11 fnconflanr.kilicCTiCmpti 
Locatio & conduclio:So 



.quifolo confcn- 
tio & vcndit;o : 
:Socictas,& njalf- 
damm,ccx.cn hicin principiotituli Idio.niitcm 
hi contr.idusconfci)lu hcri dicuntur , ncn qi'i4 
in al:|s conlcnlus intcrucnirc non dcbcat, quanr 
doquidcm inomnictintradtu fcmperionfcnius 
adencdcbct,ut^luif.& Dottor.ttadunr.in 1. i.tf, 
dcpad. Srd quia in i|s (olus conlcniusoblig.itic^- 
ncm , & adioncm parit , §. idro aiitcnt hociiir, 
quod II) alipcontradibus non obtinct,in qnibiis 
vltracoiiicn(iin),aiit intcnicntus rci rcquiiittir, 
ui in mutuo & al.)s,qui reconctabuntur.aul prfe 
lcmia (Sc loltinnia vcrba, ut in (tiptilaforif ; auc 
} (cnptuia.vt in litctanmiubiii;'atioiic,did.$;l«^(0 
autcin,& nchxccd.prima diHcrcnti.i.pcr ^uain 
hiccoiitradtusabalijsfcccri.itur- I).(Tlii (iiani 
quia in alijs lupra cnumcra(is,principalitc'i obli- 
gacur vnus tantuni,ut in mutuo miituatarms, in 
fiipulacioncpromidor, in ijsaucc-m ticcrquc alte 
ri obl)g3Cur,$.(ir. hocft. Itcmin fiipulanonc & 
ali)s contrattibus Oi icli luiis , nihil vi nit , nifi <ie 
quoaduin cfl , vi in i)s, qiiiioiilcniu tiunt, (um 
maxintc fint bonx fidcicxxquo& bononiulta 
prxflanctir dc quibiis (xprtdc (onucrciim non 
clt d.$.n.& l.cou(cnluin hiic,(T.dcadlion. & cbli 
gauooibus, 

S V M M A R I V M. 

I Continuatio & concordantes tituli , 

1 E niptionis er veuditionis origo . 

5 Q»*irf fit cntptio & venditio . 

4 Qoaliier celei/rari folcat , 

DE EMPTIONE 
& venditionc . 

Titulus X X 1 1 IT. 

Id principium ticuli,& aliquot , fc- 
qucntcs. 

I T Ntcr conrradlus quiconfcnfu contrahtintuc 
I (upra ab Impcraiorc, primolocopro^^ofiia 
fuit cmptio,& vcndicio, idco inchoat ttia pri 
molocoiitulumdcemptione. & vcditionccnm 
quoconcordat titulus, (I. & C.dc contrahcnda 
cmpcionc,& vcnduionc, 

Origocmptioms,& vcnditionis, 

OKigincm ifliiis concrad^us cxplicat iuril 
confultusin l.prima , ff.dccontrahcnda 
cmpcionc,& venduione,oIim cnim non 
X ita crat nummus.ncqucaliudmtrx, aliudj>rcMu 
fcdvmifquilquefccundum nccdlitatcai tcrrpo- 
rum & rcrum,rcm rebus pcrmutabat, cnm plc- 
raraquecucnirc lolcat,utquod altcrilupcrel>,al 
leti dcfu, fcd quia non lcmpcr ncque facilc cou- 
currcbii.ut tu habcrcs quodcgodcfidcrarcm, 

»d«Q 
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Mco cIc(fVa matcria fuit , cuius publica ac pcrpc- 
tuaxni.Tiationc Jiniculcaubus pcimutadotium 
fubucnuctur. 

Q«/</ ftt emptio, & fenditio . 

J I ■" Mptio, & vcnditio eftcontradlus nomina- 
lusbonxiiilciccnfcnru initus , inquoem- 
ptor venditori ad daduni prctiuinin pccu 
nia numcrata obligatur, &: vicifiim vcnditor ipfi 
cmpiori ad tradcndum ircrccm icnaurvcpcr 
loium bunc ticulum noHrum . 

Qiuditer emptio , & vatditio celebrdri 
foleat . 

EMptio,& vcnditio,dup!icitcr cclcbrari folet 
fccundum Impcratorcm,hic in $.i.hoc tit. 
fcilicet,fincfcriptis,&: in (criptis ,finc(cr»- 
4 ptiscclcbratadicitur cumpartcs intcr fecontra- 
hunt nulliustcnpturacmcntioncfa^a, quocafu 
i\jtimatquedcprctio , & mcrcc conflitciit,ticet 
ncc traditiorei,necprctii,nccarrharuinttrucnc 
rir, pcrfedla nihilomintik cn,adeo vc in ciaiu- 
plius i^trnitenti^ locu? iion fn,^. i.hoc tit.l.ficut, 
C.dc aCbonibu$,&' obligationibus.tn lcripiij ve- 
rocclcbran cmptio vcnditiodicitur,cum in 
cacxpreflcde fcripturaconficicndacauctur , id 
qiiod fxpc inter formidolofbs obfcruari, qiii con 
trahc/io metuunt,nc vcrbis dccipiantur,3ftirmat 
Fabcr hic,quo cafu nodum ab^oluia fcriptura no 
valct cmptie , fcd jxrnitcntii lociis cft, & impu- 
ncaconrradu rcccdcrclicct, dutnmodoaliquid 
arrharum no.minc datum non fu: na-tuncero- 
ptor n rcccdat pcrdn arthas , quas dcdit , vcndi- 
tof vcro duplicatas cmptori rcftitucrc coi;itur,$. 
i.$.doncc cnim hoc tit.l.conttadlus,C.defide in 
flrutnentorum: abfoluu autemciTc intclligiiur 
fcripturaquoticsfucritacontrahentibusfcnpta, 
vcl fubfcripta, d.^. i. & fi pcr notarium conficia- 
turomnibifs partibus abfuluta cfle intclligitur,n 
complcmentum habucric,d.§. i. Item cmpiio,6c 
vcnditto pufc , & c6d'tionalitcr cclcbraii potcfl: 
pura cft quando fimplicitcr rincadictflionecon- 
diiionis contrahitur, condicionalis cum adijcicur 
conditio,veluii fi ifle cquus infra ofUidies tibi pla 
ciicric, fltcibicmpcusdcnarijs dccciQ,^. cmptio 
hoc tii. 

S V M M A R I V M. 

1 Trij funt fubSlmtiaitA hHius contraBus . 
1 J[es qualiter necefjaria fit in emptione & rendi' 
tione . 

3 Tretium debet ejje certiim, & in pecunia numera- 

ta confijiere . 

4 Confenlns adeo efi necejiarius vt ftne eocm^tio 

conjijlere non pojffit . 

^.Praiumcumduobusfcquentibus. 



■T 



Qu4 reiuirantur ad emptionem & vendi' 
tioncm . 

Ria funt fubflantialia huiuscontradlus cntj- 
piionis & vcndicionis,fcihcct,tcs,prciium, 
'.pc confcnlus . 



1 Priroo ncceffaria cft rcs qux vcnditar, finc 
qua tanquam finc niatcria, ncc cmpno r.cc veo- 
ditio conCflcrc potclt.l.ncc cmptio, ff.cod. Rci 
nominc, fpcm,fru6lusfutaros, & parcun>conB- 
plcdimur , l.fi ladlura rctis, ff.dc adUon. cmpii.l. 
ipcm,C.dcdonat. 

Secundo neccfTarium cfl prctium, $.prctiuiD 
hoc tit.cc i.i.ff.cod.quodp[ciitim,ccrtum cffcde 
bct,d^.prctium.Anautcin prctium fic ccrtum,^ 
in altcfiusatbitrium confcratur, diccndumcfl , 
qiiod fic,(i illc tcrtius (it certus, & fpcciticc nomi 
ii-iius,d.^.prctium vbiglofT.in vcibonominatus»' 
& I.Lua.C.cod. Si hoccalu vcnditionon dicicuc 
piira, fcd condiiionalis veluti fiTitiiis fueritarbi 
tiatus:vndc fi ptctium dcfinicrit, prrfcdla cft cm- 
ptio,cmpturic];datura<^to cmpfi,& vcnditori 
aiflio vcdici, fcdfi non dcclaret prniunf.aut quia 
noltut.aut quia non potuit,vcndicionullaeft,vt- 
puta conditionc non cxtanic, d. prctiuni in fi« 

5 nc,£c d.l.tjn.C.cod- Ircm prctiuro in pccunia nu 
mcrata connftcre dcbct,^. itcm prciium hoc titu 
Io,& hoc non vt cmptio irnta fiac , fi ptctiu non 
nurocrctur : iiuc cnim cft fallum cum non picti) 
numcfatiOjfcdconurntiopcthciat cmptionctn, 
& vcndiiioncm.I.i.fF.fod.Scdadhoc vtdiffcrac 
a permutacionc,in quarcsptorcdatui,d.$. itctn 
ptctiumhcccit. 
4 Tcrtio ncccffatius cfl coufcnfiis, fineqno con 
tradlus iflc coalillcic uon pofTct , primo, huc 
ticulo. 



S V M M A R I V M. 

quem fpetict pcriculum (^conimodumrt 
venditM. 



1 Terfitii ueiiditior.e commodum & incom 

dum ad cmptornn pcrtinet . 
i lalUtin nonnidlis cajibus . 

$.Cum aucem emptio,& $.fcd & fi pof\ . 

^d quem fpe^et priiculum & commodum rci 
renditx. 

I Vm hoc (.conucnit titulus, fF.&: C.dc pcti 
\j cul.& cororaod. rci vcnditr . Sa-pifliroc e. 

nim quarri folct.fi rcs vcndica pcrirrir, aut 
dctcrior fadla fucrit poft contradtam vcnditionc 
quis faflineat pcricultimvcnditor, an cmptor. 
Idco I mpcrator hic in §. cum autcm, ponit i csiu- 
lam quod pcrfcdVa vcnditionc tain commodum 

i quamincommodum rcivcodicfcpcrtiiict adem 
ptorcm, ctiam fi ics tradita non lic, nccptctiura 
rulutum, iummodo fincctilp.i,aut dolo vcndiii- 
riscontmgat,d.$.cum autcm hoc litulo, l.necc^ 
f3tio,fr.cod.& 1. i.C.eod.Itcm dummodo vend»- 
tor II) li: aiflodiam non rcccpctit ulquc cd iradi 
tioncm , na tunc pcticulum ad ucnditorcm fpc- 

} dtat , ficulpa ctia lctii incomn.odum fcquuiii fit, 
fccys umen fi ca(u foi tuuo,dc ipio cnim non ic 
nctur nifi etum calum fortuiiumin fe (ufccpc- 
rit , gloff. & D. D. hic poQ tcxtum in lcd 
Sid. 



SVM- 



Dslocat. &condu61:. Til xxv. i o i 



S V M M A R I V M . 

f .- jinte traditionem ille qui rem emit Dominus 
^ noncfl, 

li ' Hfi vindicatio non datur nifi Domino . 

f:., yenditor tenetur ccdaeeinytori fnasaHiotits ^fi 

res emptaantetraUitionan furtolubtratijf.ic- 

rit. 

$.Vtiqueumcn . 

1 Voniam qui rcm cmit arifctr.iHirioncm 

I I Dommusnoncfliuxtatcx. inl.i. tradi- 
tionibus.C.dcp.idJ. Idco (1 intcrim rcs 
cmptafuno fubtr.ihaior finedolo, &: cnlp.i vca 
dicoris,non potcfl cam vindicatc ncquc conditc 

1 te: cum vindic-atio non dctur nifi Domino , I. in 
Rcm, ff.derci vindicationc, & Iimilitcr condi- 

3 ftio,l.i.ff.dcc6didboncf«iriiua.proptcrca ifloca 
fu vcnditortcnctur ccdere cmpiot» rcivmdica- 
lioncm, condidioncm furtiuam, §. viiquc ta- 
iDcn,hoctitulo. 

S V M M A R I V M . 



I dti<nionc,qiiTadciiisfimilitudi'nemcpnrrahitor 
fubijcit Iir.pcrator,& concordat fit.f?.& C.loca- 
ti,& in iureCanoQicocuamdc lucato,^ cun- 
dudo. 

Qjtld fitlocatio. 

LOc.niocfl contradlus nominaruibona" fi- 
dcijin qno rcs.fiucmobiIi$, fiiicinimob»lis 
2, aut pcrion^ pio ccrt.i uicrccdcin nturt ia 

ta pccunia conduttoti ad certum tcmpus utcnda 
conccduur. 

Qux requiranturad locationem t^condu- 
tltQnein . 

Ria funt Aibflantialia huinscontriidus . 
I l'riniocoii(cn(us,l.prini.n,ff.to.Sccundo 
j Mcict$,fiucpcnfio,l.i.fF.cod. nam fi fi. 

nc mcrccdc alicuius rci adccrtumu'um ficrtt 
conccIIiojtfTct i.ommod.itU(n, ut (upia(uo loco 
diximus. Tcitlo rcs qux locatur, l.cx condudlo , 
fi.cod. 

Jn ({uibits cafibus conueniant em^tiOi& con- 
duciio . 



I Omnes res vendi pojfunt nift a lege exfrejii ftnt 
prohibitx. 

\ Damnum quod quUfuaculpt fentit» fibiimputa- 
rcdebet. 

» $.Fin. 

Hiut res vendi non foflint . 

EXtat hac dc rc tir u!us,C.Qux res vcndi ro 
polTunt. Dicamiis crtjoomncs rcs mobi- 
lcs,&: immobilcsfiucifjnt propriae, fiuca- 
Iicnx,l.rem aIicnam,fT.co<l. rcgularitcr vcndi pof 
« funr,nifi cxpre($calcgcfint prohibit?,utfunt res 
qux non funt in commcrcio homioum,facrar,rc 
Iigiofar, fandlx &: publica:,$ fin.hoc tit. Itcm libc 
XI homincs,d.$.fioa.& l.libcrihominis, ff.co.i a- 
dcoquod cmcns ignorantcr rem, qux non cft in 
commercio homintun ^otcft agcrccontra vcn- 
(litorcm ad intcreirc,d.$.(in.& l.qvii ofIici),fT.cod. 
fecus fi(cicasemertt>niiunc cidici potcfldaoi 
A num quod tua culpa fcntis , tibi ipfi , & non alijs 
impuurc dcbcs cap.damnumdcicguljsmnsm 
fcxco. 

S V M M A R I V M. 

I Continuatio & concordantes tituU. 

1 Q^iid fitlocatio. 

) reqiiirantur ad eam . 

4 /n quikus conueniant cmptitt^ condtiBio . 

DE LOCATIONE 
6c condudlione. 

TitulusXXV. 

CVin jn tiiu. prxcedenti de emptionc, &: vc 
(liuoaediftufir,umcdclocauoiic>& con- 



IN principio huius titu. Impcra tor ex Caio ia- 
ris Conluho in l.i.ff.cod.docct locationcm , 
& condudtioncm proxiinamcfreemptioni, 
&uciiditioni ijldcmtiuc iuris rcgulisconfiitcre 
ficutcnim cmptio, it.ilocatioconl(:n(u contra- 
hicur,ut hic in priti.:ipio \\u\A. in l.i.ff.cod. 

Sccundo ficut in cmptione ncccffc cft conflcc 
dc prctio,ita m Iocationc,tcxtu$ cft hic, &: in 1. 1. 
£f.cod. 

Tcrtioficutin cmptione, &: vcnditionepie- 
lium dcbct cffc ccmu, ncc va!i t cmptic hoc mo- 
do fadlo quanti Timis atbit raius fiicrit,T mo pic 
tium non dcfinientc,itain locacionc, & condii- 
dlionc ccrta mcrccs conftitui dcbct,ncc valcr lo- 
catio mcrccdcin atbitfitiTni| coIi.»t3,Tition.cc 
ccdem non flatucnte vt hic , in $. prciium (u- 
4 pradccmptionc,&: vcnditionc,&: in l.fina.C.dc 
contrahcnda cmptionc:indc confcqucntcr (cqiii 
turlocationcm,&: conduclioncni non cfrcfifnl 
loni poiicnda curand.ivc.aut (arcinatori (articn- 
da veflimenta dedi nulla mercedc confl iiu ta , fcd 
poflca cam mcrccdcm datuius, dcqua int cr ros 
conucncrir, fcdtontractum innoii>inaium Do 
ut ficias, idco non adlionc locaii, kd ptxlcnpt» 
ucfbistuncagitur,vthic. 

Quarto ficut in cmptionc prctiom in pccu- 
siia numcrata confillcrcdcbct, iia in locatione 
mcrces.§.i.hoctir.&: l.i.^. fiqms ftruum, fT. dc- * 

{)ofiti, ficniminfpcciccoiiftiiucrcrur, non t-flet 
ocatio,(cd coniradhis innommatus, ficio, nt fa- 
cias , idco non adtio locatifrd prarlcr ptis vtrhis 
compctit,d.$. (. & l.figratuitam, $. fi cum uuiii^ 
ff.dc pracfcriptJs ucrbis . 

S V M M A R I V M. 

I Locatioduplexen. 
1 Emphyt^ufisquid. 

} Dijjercntia inter locationem (S emjhrtafftm, 

4 
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4 Onaliter mphyUufts ctlebrari posftt. 

5 Q^o;.7/;/f V fit emphytcufis . 

6 qucni fpcBct periciilnm rei emphytcuticx. 

7 Ex quibui caufts imphyteuta priuari poffit. 

Quptuplex fit locatio, 

LOcat io doplcx cf!, tcmporaIis,qn.T fii nd ccr 
tum tcmpiis, &: pcrpaua.fcu ad longum tc 
pu$,quc in alind nomcn trnnrit,& emphy- 
tcufij dicirur.dc qu:i cxtat tir.in C.dc lurc cmphy 
t rcutico.dcfiniiuiquc, qnod fit locatio rci immo- 
bilis f.ufla in pcrpctunm proannua pcnfionc, ca 
lcgcvt quandiu pcnfio folu.uur non poflitaufer 
ri ab cmphytcuta.l. i .ff.fi ager vcdigalis, vcl cm- 
phytcuncarius paatur, 5c dicitur cmphytcufis 
mclioratio,quia ab initio rantum flcriles agri c6- 
tcdcbantur coIoniSjUf co$ colcrcnt , & rcddcrct 
i«cliorc$,& fcrtiles, bc indcquotannispcnfionc 
(bIuerent,hodicautcm nofx tantum flcrilcs, fcd 
ctiam frrtilcs aori <'antur in cn^phytcufim, vt gl. 
hic tr.idit,& ficdiffcrt a locationecmphytcufi$. 
j Prim6, qiiia locatio etiam rei mobilis fieri po- 
tcn,rc-H cmphytcufis tantummodoiinirobili$. 

Sccundo , duminiuin rci locatc non transfcr- 
inr in cond jdorcm.l.non (blcr.ffieod.(cd in cm- 
phytcufivtilcdnmnium transfcrtur in emphy- 
lcilram.l.i.&ibiglo.S: DotliT.fi aoervc(fligah$. 

Tcrtiiy,in locationc pcnfio conflituidcbcr in 
pccunu numcrata, fed in cmphyteufi ctiamin 
fpecic,uclquaniitatcveluti vmo,ucl frumcnto, 
pcnfio conflitui potcfl fccunduiii glo. hic 
• 

Qjialiter emphytcufts ccUbrari posfit. 

EMphy tcu fis rriplicitcr cclcfcrati potcfl fccuu 
du m glof.hic in ucrbo aufcrrc. 

4 Ptim6,adccnum tempus, velutiaddfr- 
cemannos. 

Secundb , in tcrtiam , vcl quartam gcncratio- 
ncm. 

Terti6,inperpctuum,vt quandiupcnfiofolui- 
tur,non poflitaufcrri ab emphytcuta, ncc cius 
bftcdibusjVt hicm principio ^.iioflh. 

Quotuplex ftt emphyteufis. 

EMphyteufisdupIcx cft, fecijdum Oflicnfeoi 
in fua fumma cxtra locacij Priuata quando 
aliquis priuatus,& laicus conccdit rem pro 

5 priam in cmphytcufun, & ccclcfiaflica , quando 
rcs ccclcfi.-iflica inunobiliscutn aaf^ cognitio- 
nccmphytcuticatur, vtnoraturin Auth. fi quas 
ruinas.C.dc (acrofandlis ccclcfijs, Sc in c. potuit 
cxtia lucati. 



^dejuem jpefiet pcriculum rei 
empbytcuticjc . 

Vt con ucntum cfl, cuius dchcat cfTc peri- 
ciilum,& ftabitiirpaiflo,aut noncftcon 
<> **■ ucntum,& tunc fitotarespcritjdomi- 
nopcrit,fi vcroparticularccftdamnum ad ip- 
fum cmpiiyccuca fpcdbt. $.adco auccni iufioe 
boc citul. 



A' 



Ex quibus caufis emphytekta priuari posfit . 

SI cmphytcufij cft ecclcfiaftica non foluenr 
canonem infra bienninm amittit camcapw 
7 potuitdclocato,& condudo, fi vct6 cft 
priuata,ceffans folucreper tticnnium puuitui^ 
Li.C.dc iurc cmphyteutico. 

S V M M A R I V M . 

I Diferentia inter venditionem & locationan. 

$. Iteni qu^ritur. 

POnirur hicdifferentia intcr venditionemf 
& locationcm , quoniam fi rcs fabiicatur 
ex materia arrificis , & foluitur pretium in 
pccunia numerata, cft vciiditio: fi ucio ex matc- 
riapetcnti$,& loluiturraercesdiciturlocatiaLi. 
J.adeo.ff.cod. 

S V M M A R I V M. 

I Ti^a & qux denatura contradus funtyfempa 

fentari dibent. 
X Quid prjcjlctur in boc contraHu locationis ^ con 

dudionif. 
i v^n cendudio ad b^nedes tranfcat. 

f Fin. 

1N hoccontradu funtferuanda pada, & om. 
niaalia. qu^ vc-niunt cx naturaconttadus: 
I efl enim bonqfidci, in quo ucnitomnc id^ 
cquum & bonuai clt,liccr cxptcirum non fuat> 
^.fiQ.boctit.& l.pr^lcs.C.cod. 

Quid pr^tneturin hoccontra£iu. 

EX natura buiuscoiitradas,pr^flaturdolax, 
lata,& lcuis cuIpa.Lin iudicio.C. eod. noa 
auiem leuiftima cum utriufque gratia iclc 
bretur cx regula.l.fi vtcctto.$. nuncuidcndum. 
t ff.commodjt.proptcrcaverbumillud, Diligciw 
tiffimus pofitum in tcxtu noftt o, pro diligcnti ex 
))onidcbet, nccraioaccidit hoc , vc fupetlatiuuf 
poficiui fignificationcm rcferat , ut Alciat. tradit 
iul.proximus.ff.de vctb. fignificat.vndc& mul- 
to magisdc cafu furiuico ccncri non dcbct, vt ha- 
bemus ctiam hicin tcxtu noftro.ld cnim inonv 
nibuscontradibus rcguIarecft,utfortuitu$ ca- 
fiis non pr^ftctur.Lfi fundus.ff.codcm,lcg.priina 
ff.dcpouc. 

n condu£1io ad hxredes tranfeat, 

MOnc conduAoris locationis concra^j 
nonfinitur,(edh(rcslucccdi(,&boc fi- 
uc locatio tcmporali$ , fiuc pcrpctua fir, 
d\€to $. final. hoc cicul. & lcgc, viam vccitacis. C. 
eodcm. 



S V M M:A R I V M. 
t Continuatio & concordimtes tituli* 
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De Sodctate • Tit. xxv/. 2 03 



1 r^idfitfocietdf. 

J l>t:OtUpUx ftt, 

4 Inier focios lucrum ^ damnum <{ude ejfe de- 
beat. 

DE SOCIETATE. 

Tuulus X X V I. 

In principium tituli,& aliquot , J$.fc- 
qucntcs. 

TErtio loco intcr contra6lu$,qiii folo con- 
fcnluBunt.fupcrius in tit.dc obiigai. cx 
conlcniu , rociciaspofitafnit. Idcucum 
iamdccniption.& vcndit. location.& condud. 
I di(aiunrit,rc(fVcfcqimurnuncdc(bc»aaic,&cd 
cordat iit.ff.& C.pro locio, 

Qjtii fit focictas. 

SOcictas fecundum glo. in rub. tit. noftri, cfc 
conucntioduorum pluriumvc honcftc ad 
» vbcnorcm qu^fcum, & coiwodioteni vfuin 
contrai^a . 

Quotuplex ftt Societoi. 

SOcictas quadrijplcx eft . Prima cft omnium 
bonorum.J. i.hoc tit. in qua communican- 
tur onnia bona,quc icmporc fociaatis a fo 
djs polTidcntur.l. i.fF.codiquorum dominium,&: 
poffcllioftatimipfoiuretranGrdc unoin alium 
pro scqualibu5portionibus,& abfqucaliqua tra- 
ditionc.I.i.ff.cod.Indtquccommuniactumcffi- 
ciunturonnniabona,qu^ quocunque modo ac- 
quirumur rani cx induftria qaam i fortuna , tam 
3 cx coiitraaibus, quam vliiinis uoluntatibus.l.j. 
$. I .ff.cod. dummodo fmt qucGta cx hondu cau 
fa.fccus fi cx inhoncfca, dchaorum cnim turpis, 
& f^da cft communio.l.quod autcm cum qua- 
cuor (cqucntibu$.ff.cod. 

Sccunda cft fociaas fimplocquando fimplici- 
ter facimus fociciatcm non cxprcffo ccno gcnc- 
rcncgoi»ationi$,iicc ctiam omnium bonorum , 
eciunc talis focictas intelligirur coniracia tan- 
lummodo rcfpcftu cius,quod cx qu(jftu,fcuope- 
ra pcrfonah non cx fotuina, & vltimis volunta- 
libus acquintur.l.cbirc cum fcx lcgibus kqucnti- 
bus.ff.cod. 

Tcrtia cft focictas uniiis rei tantum, ui m uno 
cquo craendo.l.focictas.ff.cod. 

Quartaeft focictas alicuius fpecialis ncgotia- 
iioni$,vt vini,frumenti,lan^,& fimilium,& i hac 
focictatc communicanda funt omnia, quc ex ilia 
ncgotiatione vcniunt,aliundcautem qu^fira no 
ci:Smmunicantur.J. i.hoc cit.l. cum duobu$.i.fiD» 
ff.codcm. 

Interfocios lucrum , Cf damnum iuale 
ejfedcbeat. 

SI intotfocioscxprcffa conocntio fadtt non 
Gtdepartibas lucri,&damni, tunc omne 
Iuctuin,&damnum?qua!edcbct cffcintcr 
ipfos.J.i.boc tit.l.fi non fucrini.|.planc, 5c 1. cura 



daobucf tbmna in finc.ff.cod. fcJ fi intcr focios 
conurncum ()t,vt pliislucri,vcldamni(cnciaca!- 
tcr K.1 , quud adunum dnxpartcslucn,^ una 
4 damni pcrtincat,coniicncioillaoblcriiaridrbct. 
d !l.i.infinc,hoctit.&: l.fina fucrint.ff.cod.quo*! 
c(t ucruin qu.indo qiiis ctiam pliit rci ucl opcrz 
contulir, alias noii ualcrct conuciitiu.d.l. fi non 
fucrint.fimilitcr ficonucnciim fit, vtadunumhi 
cri ducp.irtcs pcrtincani,& damni ccrtiaf.ndaliu 
damiii duc parccs,& liicri,ccrtia,valctconucniio 
^.dcilla,hociit. ncc mirumcumquorundani iia 
prcciola opcra fit, ut cos lultum ritconditione 
mclioriin locictaicm .-idmitti ,immoualct locic- 
tas,vc altcr pecuniam confcracalccr non, fic la- 
mcn liicrumcominuncfii,cum f^pc opcra ali- 
uiiusptopccuni.i ualeat.^.fcruus, hoc tic.Simili- 
tcr ionucnitipocclt,utalccr (bciorum luctimda 
num (ukin^at , alccr ucro nihildcdamno fcn- 
tiat,& parccnilucrihabcat, quod tamcn cfc in- 
tclligcndum hoc padto,vt fi aiiqna in rc lucrum, 
inaha damnum.illacumnc,compen(ncionc fa- 
dla lucri,&: damni,lolum quod (upcr(ric,inrelliea 
ruriucric(rcdcduc^o, faliccT, omni damno.d.$. 
Scruius in (inc,& l.mutius.ff. cod.vcrum (i mccr 

fiancsconucntum (it dcaltccoiancum,vclunde 
ucro,ita quod dc;ilccro,damno lcihcct , mcncio 
nulla fadlaHt, autccontra. Conucntio dcvno 
fadlaintclligiturctiaindcahoita ut pars, qu; in 
lucro cxprcffa eft,cadcm &: in diiono adicda cl^ 
fe cenfcatur,& c contra.§.illud, hoc tit. 

S V M M A R I V M. 

I J{enttneiAtione fnluitnr focictas . 

1 H^nunLtatio nulitiostfatia non valet. 

) S0tictJ4 morte fitutur . 

4 FtHito negocio cuius caufa comaHa eft focietof , 
fimtttr,(j-ipf(i. 

j Vublicatione bonorum foluitur focietM. 
6 Item & bonorum ccsftone . 

S' Manci autcm. 

Quor modis diffvluatur focietas. 

Flniturfocietas primo loco renunciatione,(). 
cut enim con^eofu contrahitur, ita dillcnfu 
l foluitur $.manetautcm,boctit.l. aflionc^. 
diximus.ff.eod.qu^ficaqiicpofrrcnunciationcm, 
non l'uniampliuscommunia,fcdacquirentis, vc 
hic in finc$.norcri,& in dLai^ione $. dinmus:du 
modobona fidcrcnunciatiofaclahc,naivi ficalh 
l dc,& malitioscquisrcnuriciarctlocictati^itli^- 
redicitem lolus lucri faccrct,non nalct rcnuociA 
tio quo addamnum altcrius,(cd loium valci qiio 
ad damnum rcnuncianiis , ii3 quod hanc piticur 
p<vnani,vcomncdamnum indclccutuniffic ip- 
(iusrcnunciantis,commodum vcro indcpctce» 
ptum Ctcommunc,omnccji.iclucrum quod ac- 
quiricillc,cui(ocictas rcnuiiciata clt,luum pro- 
prium facic . Damnum vcro commuoc.d.$.ma> 
ncr autcm,hoc iir.& d.I.adionc.$. diximus, & I. 
(cd & locius.§.fi ablcnri.ff.cod. 

5 Sccundo,loluicur focictasmortcvnius cx fo- 
cijsetiam li plurcs fint , nificonucncrinr ,quod 
uftodcccdcnicfocictasintci lupcxfnrcs durct.J. 

foluiLur» 
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foIuitiir,hoctit.l.a£lionc.<i.mor(e.fF.eodem. 

4 Tertio.foluitur Hnito nr^otio cuiiis caufa con 
trada cfl rocicr.u.$.item alicuiu$,hoc lit. 

Qiiarto.piiblicationc bonorum, quando fcili- 
cccbonaob deti^^um conhlcatur, tunc.n.quia 

5 BfcusinoMslocum lucccHit, bahctur pro roor- 
tiio ciiiiliter,C<i (bcictas fnluitur.d $.itcm fialicu- 
ius,huciitu.i3( didhtcg.adlionc.f. publicatioDC.fT. 
eodcm. 

Qiiinto Gnitur ccdionc bonorum,quando fo- 
ciusxrc alicno t^rauatus ccditboni$d.$. iteni fi 

6 alicuius.EtcclTio bononim proHc(ladhoc>necc 
dcns bonis m carccrem dccrudatur.l.i.C. dc ccf 
fione bonorum,n6 qiiod a debito libcrctur, tdco 
fipenicncrit ad pinguiorcm fortunam credicori- 
bus fatisfaccre cogiiur, vt notatur pcr tcx.in cap. 
Odoardiis, ext.de foiuciontbus. 

Sextofinitur, fires, inquafociaascontrada 
cft,pcrimitur.L vcrum.^.pcnul.ff.cod. 

S V M M A R I V M. 

t Sociin facio tenetHr de dobdatay^ leui culpa ta» 
tum. 

X Quando inter focios damni & luai com{enfatio 
nonfiai. 

Fin. 

^d quidfocius focio teneatur. 

SOcius fodo,de dolo.laca, & Iciiiciilpa non 
autem lcuilliaia, & multo miinis dc cafu 
I fortuito tcnctur.lufiicit igitur ,vt adhibcat ta 
Jcmditigcnxum (bciusui rcbusomnibiis,qualcm 
in rcb. (uis adhibcrc (olitus cft. fi aliquid igicur pc 
TU cafu furtuifO,aut lcuinima culpa (ocij,in coin- 
xnunc pcrit.fibi cn i m impu tate dcbct, qui parum 
«liltgentcm focium fibi affumit textus c(l in $. hn. 
boc tit. fed (i dolo,aut culpa lata, vcl leui danum 
contiug.tt.tunc ipfc folus.cuius culpa,vct dolo ac 
cidit,itlud tcrrc cogitur , nec in communc petit. 
d.^.fin.*: I.non ob cam cum l.feq.& I. cum duo- 
l)us.§. I.& 1. focius.fF. cod. ficcjucri vnus fiicit lu- 
cruminvnarc, & inaliaiphiisculpadamnuin 
X conringa(,nonhtcompenratiolucri, & damni,- 
d.i.non obcam.fr.eod.cum l.fcq. 

S V M M A R I V M 

I Continuatio & coneordantes tituli . 

1 Quidfitmandatum. 

5 QualilercontrahMur» 

4 Quot modu fiat. 

5 Quibiu rerbis. 

DE MANDATO. 
Tuulus XXVII. 
is principium tituUi&aliijuot §i./eq:fentes. 

QVatuor contraftus qni cofcnfu contrahun- 
tur, fupcriusab Imperatorc noltro enu- 
mcrati fuerunt , vnde cura iam dc tribus 
I adum fit,tcdc fequiturnuac,ucdcquAno,&: vl« 



timo vidcamtis,& fic dc raandato cuQi quo COB 
cordat ut.ff.& C.raandat. 

Qttidfitmandatum, 

MA ndatum cfl cont raAu$,quo quis ofEciu 
honefluin& lcgc pcrn.ilTum gia-uito, 
i tacitcaucexprefi^ctequcdum (ufcipit. 

Dicoofficiuin,quia hic contraCtus dt bcncuolen 
tiic,quam rtddit amicus amico, origincm ab cffi 
cio & amicitia trahcns.i. t.C.manrlar.Di.xi hone 
11um,quia in rcbus inhoncftis, ik lurpibus man- 
datum obligatorium non cfl.$.illud quoquc,hod 
tit. Addidi Si. Icgcpcrmiffum, quiatjuanuis man- 
datuin c^fft honeflum,tamcn fi con(ra non uale 
rct . Excmplj grati.i : (i quis mandct tiiiofamilias 
mutuo pccuniam dari.inutilc niandatuni crir,re 
pugn.intc Scnarulconfult.Mactdoniano. Adie- 
ci gtatuito,quia fi intcrucniret mcrcts,non man 
daturo,fcd opcrarum locatio cffct.^ fin. hoc titn. 
& ratioquarcgraruitum c(rcdcbtaf,cacft,quia 
hic contradlus potidimum intcr amicos ficri fo- 
IctjCuius amicitiar violatio maxima cflct,(i mcr- 
cesprooSicioacciperciur. Vctum btnccfl,qd 
non dcfinitcffc mandatum ,fircmurtr.n(ionis 
gratiaaliquidacapintur.l.fi remuncrandi.fi. cod. 
Appofuidtinumindefiniiionc,vetbailla, tacite, 
aut cxprc(st-,quM non foliim cxprtflis veih:s,fcd 
ctiam tacitenundatuin contrahitur, vcluti cum 
quis prrfcns patitur altcrum ncgoria (ua gcrcre, 
namcriamtunc inaodarc vidctur.l.fi vcto.§. G' 
pafrus.ff.cod. 



Mandjtum qualher contrahatur. 



M 



Anihtumc6ttahipotcft,utiam viJin?«», 
cxptc(sc,& tacitt.ucm puit,indicui,6c 
fubconditionc.$.mandaium,cl z.hoc 
tit.& L I .^pcn.f£cod. 



tJ^Candatum quotmodis contrahatur . 

QVinquc modis mandatum cotrahi poteft 
fcciindum Impctacorcm huc in principio 
tituli. 

Primo,mca tantnm graiia, vt fi tibi madcro,, 
quod ncgotia nicagcras,fundum mihi cmas,iudi. 
ciu mco nomincfu(cipias,autfimilia.$ i.hoc tib, 

Sccundo,aiienat.intumgratia,ut fitibi maD-_ 
dcm,qubdTitij ncgotiageras, fundum cicroaSa 
pro co fidciubt-as,&: fimilia.(.aUena,hoctit. 

Tcrtib,mca i<c alicna gratia, vt fi tibi n,.idcTn , 
uubdmca& Tttijncgotia^cras, mihi Ss. Titio 
fundum cmas.pro me & Tkio fidciubcas,& a% 
huiufniodi.d.^.aticna . 

Qu.-)r(ocontrahttur,tua& mcagratia ^flntA 
4 maudc(»,vtftibvfuriscrcdasci, quircm mcanv 
miituatur.$.i.hccti(. 

Quinto,tua & aliena gratia contrahitnr man 
d3tum,fitibi mandcm,v( lub vfuriscrcdas T^tio. 
d.l^alicna, qiibd fi fincufuris mandaucro alicna 
untum gratia erit roandatum.d.$i alicna : Si tua 
3Utcmtantumgratiaintcnicniimaiida:um,vc]u 
- tjjfi iibi mandcro, v( pccunias (uas potiusincm' 
ptiones prfdiorum colloce$,quam fcnoridcs.vel 
cx aduc(fo,potiusf([noudcs,proprK: manci.uuiD 

lioa crit. 



DeMandato. Tit.xxvi;. -^or 



non crltjfcd potius con(ilium;Idco r.on obli- 
-gacoriuin,quia ncmocx conriliooNi^L^acur, ctia- ' 
& non expcrdi.tc ci,cui djiur,(]uia lihcrum eft cui- 
quc aptid fe cxpJorAcc,an expcdiac fibi confiliij , 
vel non.^.(ua,hoctir.l.i.5: I. Qtiincus Mutius.ff. 
cod.Locoigiturillius glo..id(iit alitim , & C\c fcx- 
(um inoduniquo contrahitur maiidAtuin » fcili- 
cet,iua,mca,& alicnagratia , vc fi tibi mandcm , 
^uad pco mc fundum enus,pro tc, & pto Titip. 



I 



Mandatttm quibus vcrbujiat , 

Nterabfentes ieciarn per Nuncioro, tc cpiflo- 
lam mandatuni iuicipi potcOX i . fT. cod. ncc 
intcrcft quibus vcrbis tiat: poteft cnim ticri 
pcr vcrbum rogo, rupplico,mando,voloipctu,&: 
j .pcrquxcunquc n.iui!ia ucrha.^.1. i. & ibi glod.ft. 
'eod. Pcrucrba auccm commcndatoria nou in- 
'(ducitur mandatuin,vcluti, nqiiismiht commcQ 
daretTitium,vt ipruincomincdatuin habc;cm, 
& egoillimutiiarcinpccuniain,ccrccnoii com- 
pctcrct mthi aifliQ mandati contracoaimenda- 
tcmJ.fi vei'6.$. curo qiudaiu.ff, cod. fiiuUC. 
'^uocumco. 

S V M M A R I V M. 

» HiligentermAndatif ufiodienii. 
* Jnmaiorifumtna fneji ^ ii.i.ior. 
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!squi exequimr. 

^ Iligcnter mandari fines ab ipfo mafidaca- 
rio cuftoditidcbcnt, adco quod fi Cxccffc 
rit fincs mnml.iti, non haber m.^i rf.rr: .1- 
^onemcontra II cm, etiai c 

goctum i^efTcrit §.r, i.jui,Uoctir.l.dilij,cnn,i.i!. co. 
&. l.inandati.C.cod. Siuer6 minits impendei it , 
te exccdcrit H nes in eo quod cft minut . habit 
nihiloroinusmandatia^ioncm, cum in inatori 
> fu.iimainnt 3c niinnr.^.fcddtuctrx rchokc , hoc 
Ut.Sc d.LdiJ%entcrJ<!.ebd. 

S V M M A R I V M. 

1 l^e intepra per reuocationem fitiitur numdJtunt. 

2 Jtem morte tatHmmidaHtiStHuam mamUtarii. 

) Finitur etiam renunciatione mandutarii . 

4 i^jt requiraitturai hoc,vt renumiatio ualekt. 

' i KeSti qaoqne,cum aLquot fequcntib. 

Mandatum <iuot modis finuuwr. 

MAndanim finitur reiiocarione , quoties 
raandans readhucintegra mandatutn 
I reuocat.§.rc<atc qiioquc,hoc tit.quando 

autcm rcs dicatur intci^^declarac glah<c 10 «cr- 
bp itcin ii adhnc. $ecundo,finitur mortctam roa 
^ lliintisquainmand.ttari) rcintcgr.i limi!(tcr.d.$. 
re£lc.Linter cauias.fr.eod.lcg.mandatum.CiCod. 
Vcrumfimandatatiusignorans dominuiu ciTe 
mortuura.mandatum cxequutus fucrit , fuccur- 
riturcicx^uicacc.vr adioncmmandaci hibcat^ 
lft£tindainnpexiuiia& probabili ignoranrla. 
4k$.recic,hocin.& Unrer ciutas^.cod. SuinC^ 

-ThadtiPtibus Co{aiQcabUiI4)>'^^ ^ 



fnili/idirpcnfator ignorans fcmanumifriimado 
minojcxcgcrir a dcbitorib. pccuniam , dcbitorcs 
/ummo lure non cdcnt libcrati,quia imn^utatb 
fci ui ft.itu , mandatum ioliiitur , tamcn proptcr 
probftbilem ignoraniiam veniamiucrcnfur, £c 
cisiuccurtitur.§.& huicfimilc^hoc tit.difpenia- 
torcftfctiTus, quifqnori darcpcctmiam domini 
roiet,& aiamadcbuor\buscxigcic.l.di(pcnla«c- 
ri.ff.dc folunonibus . Tcr(io,tinitur mandaium 
rcnunciaiionc m.indatari) rc intcgra.^.mandaiij 
; el i.hociiijicacnimabinitio libciatn flt man- 
daciim fufc)pcrc,u.-i i)on(jt)ani ccpcuni cfl omni- 
no cxcqiii debct.d,$.inandacuni,iK>c clt.l. (1 man- 
<iauero.!i.ii.dc l.6quibalicui.§.qtiilu(ccpu.i?.e»d. 
«d hoc tamcn^vt huiQlmodi renunciatio valear, 
rcquiritur . 

ihix rcquirantiirad hoc,vt rennnciado 
mandati >aleat. 

REquiricur ad hoc,vt VAlcat mandati renun 
ciatio, quodfiitfia fu )p(a rcnunciaoo, rc 
intcti;ra ^c ica tempcfliuc , vt m^ndans 
4 poniifibiZL|iicbcncpreuidere, nifi aliqua nifla 
caui« exculerur , utpropicr adaetfam ualcrudi^ 
nem,vcl fuperuenientcs capiralcs iniroicirias, de 

Suibus in l.fi mandjucro.^. (in. cum tiibuslcgit> 
Equrnttbus.fF.cod. 

S V M M A R I V M. 

I Continuatio . 

a Quidfn quaft contraHtu. 

D E O B L I G A T I O N I B V S, 
qux ex quafi contraAu nafcnntur . 
Titulus XXVIH. 

In principium tituli. 

SVprt in J.fin.dcoblig3t.di(£lum fuit : Omncs 
obligationcs aut ex contradbu url quafi,auc 
cx dcliclo,ucIqaafiorigincmtfahcrc.Cum 
I igitur hadlcnus dc ijs , quar cx contrai5lu naicun- 
turdidum fir,rcdcnuncfcquicurdcijs,quar cx 
quaG concradu ucQiunc. 

Qindfttquaficontra8u€. 

OV^fi contradus cfl obligatio,quat ncq; ejt 
contraiilu propric nalcicur,ncq; cx ipalc 
ficio,rcd cx acquiiatc qtiadam originc ha- 
bctjin qna non folum prxlcnies & faenrcs.vt in 
|)ropri}s contradtibus,lcd etiam abfentcs,<Sc igno 

rantesobliganturtUchicinpnQap.cic.&mU.fr. 
dencgocgcA. 

SVMMARIVM. 

t CliiOtfiHtjpeciesquaficontraiiMkm. 

i Trima fpecies ^uaft contradHs eii negtciontm 

gcjho. 

i t^^ioneiacionimteiiorumy quandolocumha- 

beat. 

4 v^d quid tencatttr Miociantmscflor . 

S flgiwt 
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$,Igi(ur,&: $.ricuc autcm, 
Quotftnt fpaies qitafi contradiitMm . 

SEx funi fi)cciesquan contradhii)ni>quas lu- 
(linunuifhoc in ii(ulo,ordincproponi(, (ci 
I liccc,ncg0Ciorum gcflio.Tutclx adinuiihra 
tio.rcruin conimunio. Adio familiT crcifcund« 
I Ixrcditatu admot &i ladcbiii foKuio. 

QJI4 ftt prifna quafi cmtra^um fpecies^ 

PRitna (pectcs,quan contradluum , eft nego- 
ciorum gcnio,qux cfl , quandoquis alicna 
t. ncgociainaltcruis abfcntia (|x>n(c & fine 
• mandato utiltccr gcrit, quu ca(u at^lioncs nego- 
ciorumgcfiorum nafcuniur. Ditedla,qu.T datur 
domino rci gv.-(br aduerfus eum qui gdiit,ut con 
trar>a,qu;da(ur negociocum gcHori.li.igitnr.hoc 
lit.& lot.tit.ff.Bc C.dcnegocgcl^. Idqueuiilitatis 
caula rcccptum cft^ hoc ncabfcotium dcicran 
tur nc!iOcia,quod (iMcdnbiocontingcrct fi dcco 
quod quirqucimpcndi(Ie(>nullam adboneinha- 
bicurus clTaul.^.igi(ur in bne,^ i. i denc^goc. 
gcd. Dixi,has ncgoctorum geflorum atfboiws uci 
ri, cum finc manda(o,iSc in ahcrius abfcnu.^ quis 
f)cgociagcri(,quia fi tncerueniencc mandato, nu 
} hicadio,fcdm3ndanlocumh.ibecet.l.<yc ma(i- 
dato in finc.ff.mand.it.& fi tn prarfcntia funil! tcr 
c< tacuo mAndato'^cttreuidcttttir.^ (iycru.Si. ix 
pa(rus.ff.nuudac. 

nkid ne^ociorunis^^<^ tencatnr. 

REgalaritcr reneui r folumdc dolo, t&ta, tc 
Jeui culpa.lcg.tuton.C.dc nt"goc.gcft.ali- 
qiundo ta>txen ctum dc lcuillima cnlpa 
4 tcnetur,velutifialiu$diligcnuoreo commodiuc 
adminiflraturus ncgocia fuitfef .^.ficui aute, hoc 
tit.& imctdumctiam tcnctur lantunidc dolo , 
& lau ciilpa,quando fc»lica,acccpit negocia drw 
<etta.Lj.>4mctdum,& ibigloff. ff.de ncgoc.ticft. 

S V M M A R I V M. 

1 Secundafpecies qnafi contractusefl tHtda, 
« TuteUactio. 

$.Tutorcsquoquc. 

Qwrf fit fecimda qudfi contraciusfpecicT. 

SEcunda fpecics quafi cootradiss efl ctKela,ii| 
qua lutor &. pupilliu muiceniobii^ntura 
I . nonqaidcmexcontradii,cuni nuliumno 
gociumincci cutorcm & pupillumconttabaittli 
lcd cx quah contradu, cutn quafi inuictm cou- 
trahcrc uidcamur. Ideo ctam duplcx afiio tutc- 
lxoritur.Dirc(aa,&Comraru. Dircda datur 
a pupillocontratutorcm.vtreddatrationctu (ux 
■dnuniflnitionis,& lefbtuat rc$,qiiat3pud ipfum 
eztant,& de hacloquiiurtit.C.arbitnum tutclc. 
Contcatu datur tiiioti coqtrafHipilhtm ad rcpc 
Tcndum id quod de fuo impendtt in rcbus & nc- 
goci)$ puptlli.§.tutorcs qupqac,boc ot. vidc qiud 
dicamin $.tdionum>inf.deadioiubus. 



S V M M A R.. I V M. 
I Tertla fpixics quaji contractus eji cwnnunio r#> 
rurtLj . 

a ^cttQ cmntuni diuidundo, 
S' Iccm fi« 

Q«<f frt tertia quafi contractuum fpccies. 

TErtta, quafi contra^^iis fpecifs cft , rcrum 
communio;qu.ifi cnim cotrahcre vidca 
1 turqui rcin aliquam cOmmuocm.no cx 

focietate,quidcm,(cd cx accidcti, & pr^tcr fpca» 
habenr, Excmpli gratia, Ca o, & Scio fimurca- 
dcm rcs lcgata aut donar j cfl . Caius folus ex iOt 
fruiihis coriigit,vcI (oliis Scius impenfas neccffa- 
nas in eam rem fccit.hoc cafu Catus idioneco- 
muni diuidundo Scto tenctur,oblioatu$c|-, cO, ad 
1 diuidcndum rcm communcm,& diuidcndos fru 
dhis inde perccptos,ncc non adexpcQfatuii> rcfi* 
fioneui.$.:tcm fi^hoc tit. 

S V M M A R I V M. 

t n^cttdfxniilijcmifcunddt inter cofmcdeslocum 

hahct. 

1 £.x hareditatis cmmunione, qujedamfocietat /n 
ter cohiircdes contrahi videtur, 

Idcm iutis« 

Qua fitqHartatquafi contractus fpecies. 

QVarta fpccics , quaC conrradlui cfl, Jffb^b 
faniili.ccfci(cuiidit,qua: intcrcoh^rcdts 
volcntes a communionedifccdarc pro; 
diuifionehsercduatis, datut. Ideo fi unus (olnr 
fcuclus percupu,veliniyH;nlasfccit, manetalcai 

2 pbligatiAS cx quafi conttaduj nam ex hxxcdtta- 
ns coromunionc quafi (ocietatcm inter fe cohr* 
icdcscontraxidc videmui.$.idcm iuns, boctitu» 

S V M M A R I V M. 
I ^ditio hareditatisefi quinta quafi contractus 

fpecies. . : . 
1 Legatarius actionein pcrfonam ab hicrede lcgfl.^ 
Mtmpttit, ~ ■ 

$. Hzxcsquoquc 

. Qua fu quinta quaft contractus fpecics. 
\ Vintafpccics quaficontradus cft, Aditio 

II h«t«dttAt«,quotics,n.qui3hatrcditattra 
adit.cum legatanjs & creditotibus quafi 
contcahet^vidctut.l.j.^^ff.cxquib.cauCin pof- 
1 (e(lionemcatur:Idcodc Irgatanjabh^tcdcafkio 
pempcrfonamlcgatum petcre poflunt, quatf 
cum co coQtiaxciint.>.ha:rcs quoquc, hoc tu> 

S V M M A R I V M. 

I Quaftt fexta,quafi cotttradM fpecics. 
X Kj^Culiifunt cafus ittqutkusJUutumfererroretm . 
repeti non potcii. 

^ . I tcm u cui per criortni. 

Qut fa fcjcta fpecies quaficontraBHS . 
.1 ^Extn , Je vluma (pcoesquafi cu(radus efl^ 
^ iiwlcbiti foluuo , (olucntcaim indcbituq^ 
*^ . i^noiamcf. 
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knoraocer.licct, niagit faciar,aniniodi(rolucni)i 

ODligatioiicin quam lubefTc putat, tamcn qina fa 
cere oliqiiid dicicurtobligarur rccipics ac G ci mu- 
cuum darctur,idco prod ita cft adtio , qua; dicitur 
condicio indcb<ti.(. iccm i$,.hoc iit. Nonulli came 
Cafus fun c,in quibus folucuni pcr crrurcm rr pcri 
OonpDCcft, vtGaliquid indcbitc lolututn (it cx 
A cau(a,qitx pcr inficiationem crclcu: vcIutiladUo 
nr.l. Aquilior.in adlionc cx lcgato pijs iocis^auc 
pias caufAs (cU6lo.$.iin.hoc tit. 

SVMMARIVM. 

I ConthiMathtituli. 

% Di^lrentiainter biinc titultim-, Cf titulum per 

qiias ftrfonju nobis acqiiiriiur. 
) Ter qiiat pafon44 nobu aaininitur obligatio» 

PtR CLVAS PERSONAS 

aojbis obligaiio acquiritur. 
Tiiulus XXIX. 

VT fupra lib. i. pofl cruimcratoi modos ac- 
quicendi pcr redoiiiinij,fubijcitur iiiu. in 
quooAenduurquopactocttam pcralios 
I dominiumnobisacquiratur : IcaCk hocinioco, 
poQquamcxpofuumcftdeobligationibus, qus 
cx concra^u cuuilque,vcl quafi contrihuntur fu 
bijcitur tic.inquodemoitnracur,&quaIiccr etia 
pcr alios iiobis obligatio .icquiratur . Di^ert ta- 
men tit.iftc a tic.Pcr quas perfonas nobis acqii iri. 
a tur fccundum glo.hic,qaia ibiagitur,qualitcr pcr 
^lios rcrum doiuinia nobis acquirancur,hicqua- 
liicr obbgacioncs. Diffcrcetiamatic.dcftipiilacio 
fie fcruorum .quia, ibi ira^latut qiialiter pcr alios 
robis acquiratur obli^atio cx iiipujationc tantii, 
biccx oiuniobligactonCt 

Obligauo pcr qu.tsperfona4 nobfs tcquiratur . 

Cquiriturnobisobligatlo.Primopernof- 
mccipros.J. I .hocciocdo pcr filios iioOrc 
poceQaii lubic^os , & hoc quidc in totu 
l|uancura ad peculium profc<Stitium,in vfufru^u 

Juanmmadaducntiiiumjin nihilo ver^ quo ad 
UQrenfc.ucl qu.nfj.d.i i .hoc (it.& I. cum opor- 
ia.C.dcix>nisquxlibcr. .•i^. 
I ii:Tertio,pcr(cruosnoftroi, & in totutn.4-i i< 
Quarto,pcr libcros hominei & (cruos alienOK 
a nobis bona fide po(Tcffos,in duobtis calibus tao 
5ura/cdicct,quadocx rcdomini,fS< cx opciis iuis 
Acquirunc.^.item per libcroshomincs , hfic tiiul. 
; Quinto.pcr fcruos in quib. ufumfiudum^ vd 
vfum habcmus,& eodcm modo in didlis duobutf 
cailb. tan{am.d.$. item pcr liberos homincs. 
- .Scxco.pcrfcruoscommuiifspro patccdomi^ 
■ii.ji.-&li9C cic<& hoc (^iiando finiplicicer afquiric 
fed^nominacim noic,aut lufTu vniuscomrahat. 
in hoc cifu ei cra,& non alijsacquiric.d.§.li.(i ccii 
iingulorum nominain concrahcndo cxprimai. 
ron pro partc dominij in hoc cafu, (ed^to virrfil 
buscuiqucacqiuric.^.fin.hoc cic. 

S V M M A R I V M. 
X ContinuAtio&concordanttstituli. 
X JS^l^ff i"')^ dcbctMrtoUiturfis fbli^mq^ 




QVIB. MOD. OBLIGATI6 TOLLITVR. 
Tiiulus XXX. 

In principium titull 

INciuilibnsrcbusnarurf racionem haberi 
portcr,quamoncmurnihilcain naturale cf- 
ri:,quam codein modo uoumqiiodqididolui» 
quocothgacum eft.I.nihil tam naturalc.iT.de reg. 
I iur.Cum igirurhatftcnusdeconftiiucndis obliga 
tionibus caiuex conrradn quam cx qua(i concra 
^u a^iim (ic,rocrii6 fcquitur nunc,v( de eorum 
rc foluiionc agatur:& concordai lit.fF.dc Iblutio» 
item.(T.& C-dcnuuationibus. 

Q//0/ modit toUatur obligatio. 

OMnisobligatio tollicur folucioneciut, 
dcbctur,dicoquoddcbetur , quia aliud 
alio inuicocrcdiiorelolui non poicfl , v( 
1 hicin principiotituii,& ini.i.ft.fi cerr.pn.necrc 
fercan isquidcbet,an aliusproeo foluat.Itcman 
fciat.vd ignorct, nam nihiiominns iibcratur , vt 
hic,& in 1.(3 pro mc, & 1. (oiuere.flF.dc folution. 
Cic fi rcns foiuat libcracur 6dciufloi,& <^ conua. 
i Iccmn,boc tit. 

S V M M A R I V M. 

I ToUitur obligatio Per acceptilationem tam pura » 

/luamcondiiiona.lis. 
X Qux obli^ationes acceptilatione non toUaatur. 

$.Itctn pcr acceptiIatloncm,& f.Efl autcm. 

SEcundo tonituroMigatio pcracceptilationc, 
qur imnginntia foiutio dicttur.§. itcm per 
acccp(ilationcm,bor liiu. ncctantum prar- 
(ens,fcde(iamprxtcsi(a,& fuiura, pura & condi 
tionalis tolIi(ur.d.§.itcm pcr acccptiladoncm , & 
I ^cfl3uccm,hoctit. Vctum nonomnisobliguio 
acceptilationctolliiur,fed folum qu^ vetbiscon- 
trada cft \ & hoc quia prouc quifquc contradtus 
inicus eft,ica & folui debci.d.|.per acccpcilacione, 
& l.prouc quifquc.ff.de (olurion. Idco c^ccr; obli 
a gationcs,re,hte(is,aut confenfu con^ra^c pcr ac 
ccptiiatioDcm minimc tolluncur, vt tradit glofT. 
hicin vcrboc^ter^,DininfiipHlationem Aquiiia- 
nam dcducaniur,tunccnim(olliin totum, aut 
pro partc poHuQt pcr acceptiIaiioncm.didt$. £ft 
autcna. 

S V M M A R I V M. 

t 'PernouationemtoUiturtUigatio, 

t 7{oitatioundenomen habcat. 

) Qu/treiuiranturadhotiUtnoiuUioteneat. 

Pr^erea,& $. Non idem iuris. 

t ^"l^Ertfo tollicurobligacio nouationcqti^eH 
I prionsdebiciinalumobttgationem, vel 
^ naturalein,velciuilcm transfuno.arque 
trans!atio.i.Prqtcrc3,hoctir. nouatiocnima no 
X uando nomcn acccpit,& a noua obligacioncl. i, 
fi.dcnouatioaibiu. 
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Qw< requiranturad lm,vt nouatio valeat. 

REqtiirinir 8c primo, quod fcquens obliga- 
tio naturaliccr aiit ciuilitcr tc:ncat.d.I. i X 
fin.ff. dc nouation. fi enim ncutro inoilo 
tcncra,inutilisnou3iiocfI'ct , propterca fi cum 
inranie,aut(cnio celcbrata fit.itaquod proiniCc- 
rit (cruii?, aut mfan? , folucrc id quod alius debc- 
bat,{atis ndujtio non t cnct , quia ncutcr corum , 
nccciuilitcr,necnaturaliterobligaripoicfl.$. no 
idcm iuris,& ibiglo.Oic Dodlor.notant, hoctitu. 
J Cumpupilloautcm,qui3ciiamr)nc tutotis au- 
^oritate obligat i potcll.rcdlc nouatio fieii ualcr, 
adcoquodpcr talcin nouationc Iibcratur prioc 
dcbitor,6: fipolkrior obligacio nulla ac iiicfii- 
cax fit,cum paiur.ilis obligacio a^ioncm no pio 
ducat.§.pr.Trcrca, hoc tit. 

Sccundo requiritur.quod fi.it nouatio pcrfli- 
pulationcm.d.§.pfxtcrca,in pimcipio, & ibiglo. 
Vt.Sc i.ff.dc nouaiionibus. 

Tertio requiritur,quod hoc cxpre(si^a^atur,vt 
nouct-urobligatiojalias rtmanct priorobliiiatio, 
& poflcrior loco incrcmcnii acccdit.d.§. non idc 
iuta in finc,& l.fin.C.dc nouationibus. 

S V M M A K I V M. 

I Obli^atiMcs confenfM contraH^ydiJfenfu dijfol' 
uuuttm 

4 TncamfenfationemtoUitMrobligatio. 
I Q»^£ reiuiramui ad hoc, vt fiai pojffit compen- 
latio, - 

4 ObU^atio qualifer per cotifiifionem toUatur . 

5 ObUtione rii debitd tolliiurobli$atio^i etiamfue 

ritdepofita. 

6 I nteritu rei debitd toUitur obligatio. 

7 Ter chirographi redditionem. 

8 Creditor reflituendo pi^nus iion liberatur. 

9 Biuerfitntis ratio inter reJlitHtionem infirumen' 

tit& reftitutimiem pignoris . 
|o Sinoncoiifletdeinfirumenliredditionei&debitor 
habeatchiro$rapbinntfuiddicendtim. 

f Hbctnjplius. 



j Vano obligationn, qnar folo confenra c6 
tt.ihuntur , rcintcgracontrafiodifTcnCu 



o 

T difToluuntur.J.liocamplius.hoctir. J.' §. 

redlcfupramandati. Dixi,rcintcgc vcii 
dita fit rcs,ca^uctradiia, aucprcriuin luttuum in 
lotum,vcl pto paricfiniplicicontraria uoluntt- 
le non tolliturobligacio.qux cx cmptioncprocc 
dit,rednecdlccft vltra diflcnfttm, vrrcflituatur 
prctium, & rcs vcndiu retro tradatur.l. i C.qua 
do liccat ab cinpiion.di(ced. fcd an daiio arrhatu 
faciat dcfiiicrc rcm elle inccgram, dicendum cfl, 

5[uod non , quando arrha fimpliciterdata eft> vt 
it argumcnturo probacio cmptionis , fccus fi 



locopretijdata fir.nam tuncSrarrha retrotni- 
di dcbct.l.i.vbigIo.& Doaor.Cquandoliceat 
ab cmpiion. difccdcr. <Jc hi lunt modi qiios rcfcit 
Impcrator hic pcr qiiostollifur obligatio, vltrk 
quosmodos plurcsalios rcfcrtgl. hic, quibus^- 
tnjlitcr obli^.itio ipfo iurc c oliitur.fc fic. 

Quinto tolliturobligaiio pcrcoropcnfation?, 
qu.T cl\ debiti & crcditi intcr (c contribotio.l. t .fF. 
' deconipcnfaiJonibus,idcociucintiodudl.icfl,q4 
nofti a jxjtius in tcrclt non fblucrc,quam lolutuia 
1 repctcrc.I. j.fT.dccompcnfationibus.Ad hoc i%- 
mcn,ut compcnfatio ualcat,plura rcquiruntur. 

QufC requiranturad hoc, ft compen- 
faiiofieiiposfit. 

PRimo rcquiritur,quod crcditum fit liquidu, 
aut dc proximo liquidandum , aluj iniquii 
efTcr «ib ca parrc , qu« iam vercdcbitrix clt 
compcnlationem opponi,quadoquidcm ficmo- 
J r.itorijs ambagibus ipcs propinqua- condcmna- 

tionisfucikcxcUidipoflctjUtiiiquitlmpcratorja 
Lfin.C.dc compcnlationibus. 

Scxto,confufionc tolliiur obligario , quoticj , 
fciliccr,dcbitorcrcditoris, aut crcditordcbitoris 
hxrcscfiiacur. In hoccnim calu cum harrcs ^ 

4 defiindlus una & eadei» pcrfona cfreccnftantur 
vt in Auth.dciureiur.a moricnte prxdito , coru 
bona etiam confunduntiir,obligationesquc,qu^ 
antca intcr cos contraftc erant.confequentct 
tolluntur.l.dcbirori.C.depa(!J. 

Septimo.pcr oblaiionem,fimulciim configna 
tioncac dcpofitione rci dcbitar obligttio tollitur, 

5 itaquoddct»itorlibcratur,abindcqucoinncpcTi 
culum fpcdtatad CTcditorem.l. ohfign.intcm.Q 
de (olutionibus,& l.acccptam.C.dc vfuris. ^ 

0(ftauo , in tcricu rci dcbitz finc cuipa dcbif6^ 

6 ris tolUtur obligatio.Kfi cx legaii caufa. f!. dc vci- 
bgF.obligaiion. 

Nono (oliitur obligaiio per rcddiiionc chiro* 

7 gniphi. Crcdirorcnim rcftitucndo dcbiiori chi 
rographum,videturfaccre p.idumdc non ptten 

8 d<».l.2.fr.dcpadt. Sccustamcncfl in rcftitiuioni!' 
pignotis, quia crcditor ref^irucndo pignus noa 
videtnr remittcre dcbiium.I.j.fi.dcpattis. Kauo- 

p diaerfitatiicfl.nam reflicutioinfirumcnti nopo 
icfliniportarc aliam commoditatcm quam rcw 
iniflitonc»«dcbiti,quod rccuscftin pignorefccun < 
diimglo.& Dodo.ind.l.}.Sedfinonconflet dc 

lorcddnione, & dcbitor habcat chirographuin^ 
qoiddlcendum ? Diflindlione rcs cfihcitur claia^ 
Hom au( dcbitor cfl domcfliais crediioris , ita if4 
faalcabeoinflrumcntumaufcrrc }H>tuit,& la 
hoccafnnon ptzfumitur folutio, aut non erdr 
domeflicus, Sc przfumiturlibcratusper (oluti»> 
iiem , quia fadla (oluttone regulariicr chirogii- 
phum debirori reddi (olct.1. fl iciuiographura.fi. 
deprobaoonibus. 
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S V M M A R I V M. 

Contlnnatio . 

QuA obU^atio ex dfli^ nafcatu r. 
Quotuflicia fincdclifla: & eorum diffcr^tia^uit 
>. 

Quot tMdifin deUBorim perfccutiotieagi pofitt. 




E O B L I G A T I O N I B V S, 

quz cx dclido nafcantur. 

Titulus Primuj. 

In principium Ticuli. 

V M iatn fupcriori libro i ti- 
tulo dc obligationibus vfquc 
ad fincm lihri tcrti|, dcduab. 

caufist -obiigationcs 
nafcuiii . vet,dc< onir-i- 
^)bus,& quafi con; 
(at,' (■.■■ •■ ■ ■• ^lidluiii lii, ic- 
<lcfcquiturnmic^dcrf ',delidi$,fcili- 
ccCj& qiuH dcliifti$,vc ditamus. 

Qujt obHgatio cx delicto nafcatur. 

DOdorcj communitcr tcnent,vrramq-,obli 
gadoncm oriri.naturalcm.fciljcet, & ciui 
lcm fimul lundiara . dc ciuili nemo dubi- 
tai, cum Icgcs cxprefjc flaruant delida &: malefi- 
cia puniri.l.ita vulnttatus.ff. ad I. A 4111!. parnj-cji 
& nominadclidorumilcgccinililnucnta fint, 
vt furtuin, rapina, homicidium^particnliura, pe- 
culatus,&fimilia. Dc naturali ocro mator cff 
dubiratio,ncgatcnimglo.m<i.iu$autem gcntium 
rnrfi.pcnt:fupradciur.nat.gcnt.& ciuil. nalmi; 
nialcJiciooblig.itioncmnaturalcmindclmqucn 
rc.cum finrdubio in codcfir confenfusad jXE- 
nam,cxt|uoconfenfurcgul.uircf naturalis obli 
gatiooritur. Eiustamen opiniounofercomniii 
Do(5tornmorercprobaiur. Tumquia natura- 
lis obligatioiv r ' nn oriturcx confcnfu,fcd 
«bmcxnatu ■ur^itaut Iicctdcficiat c5 

fnifnsjfi tarocn natura ' fuadct aliqueni 

obligan.oafaturoblig uuralis fccundum 

text. in I.cum amplius.i.is natura.ff.de rcgul. lur. 
qaam ad hoc notat, & corameodat CaOrcoCin I. 
cxhociurc.ff.d<;iuftit.&: iur.hincin l.fiarco ^.id 
QUQd.^cf;dciuSor.dicjtur , p<rnas ob raalcficia 



foIuKtnagna ratio fuadct . Tum etiam qtiia con- 
fenfum indfcm.dclinqucntc diccrc pcfliimns .• 
quandoquidcmfcirdclinqucns ptrnas a Iegibu*>^ 
dcliftisimpofitascffc. Vndc & dclinqucndo fc 
ad pornam dclidli obJi^arcvidctur tcx.cftin l.lm 
pcrator.ff.de lur.fifci ,ibi. Tc huic parnx lubdi- 
difli. 

QMOtuplicia fint deltcta. 

DEIicta duplicia funt:alia pubJica,& alia pri- ■ 
uata.Publicaad diflipationem totius Rci- 
pub.vclcommunis vtilitatisvergunt , vt 
funtcrimcn lr{x maicflativparticidium.homici- 
} dium,adiiltcrium,fluprum,lcdi(io,falfitaj,anibi- 
tu5, pcculatus, &: alia dc quib. efl tuulus vltimu» 
huiuilibr' t" f^iscx abund3ntiadditu$,qiiam nc 
ccfl^ario., > ludtnianusin $.v|t.lupradcui 

ft"- ' )t;intuin iufcaduriJ.?.po!- 

liaiu. , uu habumiisin lib. ^S.Uige 

florum,& nonum Codicis. Priuata dicuntur , o 
priiicipalitcrAdincomniodum vitx priuat.rtcn 
dunr:quaIia(unr.Furtum, rapin3,d3innHm,&: 
iniuria.dc quibus agiturin hoc tit. cum tritus 
fequcnubus,&: in lib.47. Dtgcnorum. Diffcrcn- 
iia intcr publica &: priuara dcliifta.ca prccipuc ef 
fc vidctur,qut5d in publici j, cuilibct dc populo ac 
culatio compctif.in pnuatjs non fic,(cd cidunta- 
xat.adqiicm rcspcrtinct,Clar. lib.j.lcnr. §.i.m 
prmcipio. HincDuarenusintit.ff. dcptiuat.dc- 
lici. Dcliaa pnuata cdcdixir, ex quibusprodit* 
funtpriuatiforcnfciqucadtioBCi,!: ,clc 
gibusvindicantuf,cumquociiamlci),,i iii.;ciin 
mfuij ParatiIisincod.rir.dcpriuar.dcli(a. &no- 
uiflimd Vultciushic,maximi ingcmj, & cmincn 
tis dodltinT vir . Illud aduertcndtmi cft , publicu 
ladicium 'odiciomnciudiciumirimina- 
lc,licctci.i. .iccubtio non cuiuis jwrroitta- 
tur,vtinl.intctd«in.4 ff.dcpubtic ludic.idqucad 
diflcrcntiam iudtc^j ciutlis bcyi. uo dc ro 

familiati & prluata agitur. Ku; u.ujiaa.alia 
luntcapitalia,aIu»non capitalia. Capitaliafunr, 
quxporna mortis,aut cxilij vindicantur. Non ca 
pitalia,quorum pcena aiit pccuciaria tfl.aut cocr 
cjo quidam corporalis.I. i.ff. dc public. ii^ic. Itc 
aba (untordinaria,& aJia cxtraordjnatia. Ordi- 
nana funt inquibus ccria & ordmarta patia a Ic- 
gibus ftaiuta cft . Extraor-' ,, tjuibus im- 

ponitur p<cnapro mododt- iibiitio iudi. 

can{i$.l.x.t€dccffcador.dC expiiatar. 
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QHOt modis inielictorumferfccnticm 
^giposftt, • 

1N profcquendij(ic!idlisdiiplicircr agi poteft, 
Ciuiliicr *k' criininalitcr,tc3{.cftin l.fin. & ibi 
Bart.noi.ff.dcijrmat, delid>. Ciuilitcragifur, 
4 qu^indo in tcn tata r adho ad com modum iniuria- 
n 5d I.T(i,vt poena ci .ipplicctur. Crinimalitcr qua 
do agitur ad uindidUni dclifti , & ad jxrnam ap- 

Chcaudam Hrca,gio,inlcg.5.ff.dclcpulchro vio> 
ito, 

S Y M M A R. l V M, 

\ Quldfitfurtum, • 

X Q«4 reqitirantur dd hac ut furtum ditatur* 

) ^nrmnsfnrandiin fiirtorc^mrttMr, 

4 Furtum tnde dictunu 

$, Funuro^ 
Quid ftt futium^ 

FVrrum cftcontre^btiofraudolori,r«alic« 
nr ;nob)!i<; Sc corpor.ilis inuitodominoJu 
^ cn facicndi gratia.vcl ipluis tci.vcl aum y- 
fui eiiM polTeirioniivc fada. j.6»rnim,hot titu.ac 
1. 1. Vfin.ff.fod. &c fic non folum rcifurtum com- 
mittifur,(cd etiam v(us, vcluti.ficrcditor vtaiut 
pign6rc, dcpofitariui rcdcpofita , & commoda- 
(atiusrcmadccrium vfum flbiaccouimodai.trn 
in alium vlum iransfcrat.^. ftirtum aurem , infra 
cod. Itcm non fulumra & ufus^fcdetiam pofTcf 
iionis , vt fi dcbitor rcm pignon datara ctcditor j 
, liirripiat.qui pignus poflidct,^^ aiiquaado,iuff;^ 
Codco). 

QuJt requiranturad fjoctVt futtum dicatur^ 

_ hoc,vtfurtumdicanir,Rcquiriturpti-i 
mo,conircdl3iiorci,utfalic-ct,amoucat 
rcm dc ''^ ■ ' Hocum.-contredi.uc cnim 
nilaliud cO.q «mouere.Lj.ifircraapud 
tc dcpofitam.ll.dc acmJir.pofrcfl. 
i Sccundorcqiiiritur,(jii6dcontrc£latio fitfraii 
do!ora,Sc fic adfii dolus & fraus, nam furtum fi- 
ne dolo & animo furandi tien non dicitur . Idco 
fi qui« crrorc «liiclns,putct id fih» liccre , aut quia 
fuamtem.autdominiim faalcpcrmiffurum crc 
dat.furti iion ohftringitur.§.pI.'icuit,infra codcm 
omniaenim dcliiita mcntc &L noluntatc di(\in- 
guuntur,i|<quetanquam prxcipuis & intr tionb. 
(uis caufispnncipalitcr diiudicantur.l. i .fl.ad lcg. 
} Corncl.dc ficar.I.qui iniurix.ff.de furt. & Ufcdif- 
fimam.C.ad icg. luLdc adultcr. 

Tcrti6tcquiritur,qu6dcontrc<aaiio fit reialie 
i\x mobiIi5&: corpQralis.-alicnx.quiain reb. pro 
pri|sfiirtumcadcccnonpotcfl fccundum gl.hic 
in vcrbo rci, ni(i rat|one po(fdriQnis,vtdcdcbi- 
torclu^frahcntecfcditorircm oppignoraiam , 
diximusfupracx M«quando,hociit.inobilis,iia 
in tcbus 1 nimobilibu^ propric furtum non com- 
mittirMr.l.quam rem.ff.de vlucapionibuj,& ^ qd 
aufcm fupradcvfucapion.coriKiralis-, quuinin 
wrpotalibu» cura langi &l conucilaii non p^t- 
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' £nr,furtum ctiam fieri nonpotcfl^ at ootac Ao^ 
CurLhlc. 

Quart6 requtritur,qn«d conrrcA.itio hCtk fic 
inuito domino,ucI quafi , ucl co cuius interefl.$, 
funi autcm *(X\o infra cod.& 1. 1 .& ibi glof. ff.de 
fun.in rcbusigiiurquar dominum non h^jbent» 
ut funi resquzpro dcrcli^o habentur,furiuiu 
non rommitrituc, ncque cnrmfurtum/icripo* 
tcn,nififit cuifiat.I.faluis §.qui«licnam.ff. dofur. 

Quin orequiri(ur,quudtaljs contrctlaiio lu- 
a)f4cicndigraijafadlafi(,nam fi iniuiiarcaufa ic 
alicnjm contrci^cm futti non tcncd^l, quiinia« 
riz.ff.dcfurt, 

ynde iictun fit furtuttt, • 

FVrtum fcaindum Impetatorem kic,dicirur 
a furucMdcft,ni^ro,coqiiodclaiu & obfcu* 
rc,ac picrunquc nodlu fiat , cum furcs ptc 
4 obfcurasnodcsatqucatrasicommodiusfacilins. 
quc rcbus nofiiis lofidicntur. vcl ctiam,ut idcm- 
mct Impcratof vuluit,a fr.iudc,aut a fcrcndo , i<| 
efl,aufcfcndo. Hincfumpiaoictfionc Dc 61or. 
hic,dcargumci)toabah)molu^u vucabuh tra- 
dunt,dc quo Sc no$ahbidaimus,vidclicet, (upra 
tn tit.dc }us,qui fuot iui vct alicn.iur. Mco hic nun 
repc(o,ncrccod}a crambcm, ut cflitfpioucfbick 
«d (ncnlani rcpQocic vidcar. 

S Y M M A R 1 Y M. 

t QNOtuptex ftt furtutn. 

1 (^iid'I'.'<Li!nHW. 

j 'P,iiiAtumduflcx,matufeHumi& non manift-»^ 

fiunt. { f 

4 Q«>ii fitfurtum manifcSium ■ / ^ 

j Quid ncc manifeHuvi. 

6 Comrpti^m fin tum quid^ 

7 j[i Miijirabant ilicio tranfuerfi 

< 

9 fui ti ^rul)iom,<j nuii t,xhibiti aciioue qui ttnean 

tur. 

10 Vrtientibus indiciis ctiajuhodie in aliau dotnti 

furti iiiiiuifuio fieripotefi' 

^.Fuitotura cura duobus $$.fcqucntibu5. 
QuptupU.\fit furtum', 

FVrtum duplex eft,quoddam pubticuro^Hff 
dicitur pccuUtii4,cum,fcilicct,qu<sdcfrMi*. 
X dat cranum publicum, vcl rcm (jcram,aut 
reiigiolani au(cr(,vcl inicrcipit, in rcmquefuani 
1 vcni(,autprzdamabhoflibus captamlurripit.^ 
ifcm lcx lulia pccularusiDfiadc public.iudicfc 
1, 1 .ff.ad I.Iul.pccula.Qiioddam priuaturo,3c hoc 
j rurlusdiiplcx efl: Manifellum nccmanife- 
flum.^.furtorum,hoc(it.&l.i.ff.cod.Dicifur*jue 
ncc m.anjfd1um pro non manifcllo, formula lo- 
quendi lcg.i i.tab.vCtata,qua ncc.pro non,acdi 
pitur ; cxcmplum babcBi usapuj Ciccioncm in 
hbris dc lcgibus ex duodccim tabulis. illis vcibis j 
5co«(oriqutncc4dent,au(auU auiculpacflo. 



Deoblig.quaiexdeljd.narcun. Tit.j;- iU 



Qitid fit furtnm manifcfltm, 

MAnifeftiiin fiinum eft,oim qiiic inip^o 
furto.vcl 11) luco m qiio furtuin commic 
titiir.aiit ctiam in ali.oai)rcqiiain rarr£ 
4 ad dcflinatum iocum cum rcfiirtiua pcrucnut-.a 
Domtnn, vdabailodeprqhenHatur ,aiit fi non 
dcpi9hendir(ir,bitem contpiciatur &a<'c1.-ima- 
tnr,d.<>.furtorum & I. ;.4. <.6.Sc 7. ff. f nd. c"*; lioc 
ctumli abic^o funoaufugenr,<l.l.7. Hinc Vcr- 
gihut. 

hlcn t%nteiiidi Damonis Peffme Cdprtm 
fxci ' 'S,miiltumh' 'tfc^} 

Mj.niUi.. 1 .. cumaigun.wj 1 . ^ jiii<; ih .di- 
' cendu ndit&c M"'^ potlca ftatim (ubdu 

) ■ ' r( , quoTTittic fe pron, it '1 

In !iar, lihro 1 i.capit.^S colii- 

gtt , futcm viium non alitcr pro mnnifcf^o hahc- 
ruquamri D'.iniinu$qui vijit, vife.iccl.micr. 
Hinc lu d.L7.ff. CQd>dicKur,qiicid fi Dominus lc 
occiilt.ifTct.Iicct furein uidilfct, non pct h4>c nu- 
nifcliumdid» 

QMidfttfurtHmnecmamfeHtm . 

Nr.c m.inifcnum furtum cfl.quando quiscu 
rc fartu fubiijd.i pcruenu ad locunim 
quctn fc rccipcrc conftituit: tunc cnim c- 
tiamfidepr^hendiifur , n f' ntamenfur no 
dicitur,d,(i.i'iir(oriimlioc ;.f!.eod.tranc 
olim & .nlia diio furtot uiu i^cucra , conccptum » 
fcilicet,^' ohlariim. Conccvirum furuim diccha- 
(ur quaiido rcs furtiua tcftibiis prarfcntibus apiid 
aliquem ' ■ icnimob 



feruaiii 



■us pr^fcn 



Cjbu$,vc diKimiis,lcd etiaiutvc f cfcrc GcUiut noi^. 
^cc.lib.t i-c.ulc.pcrlancem &:licium,quiaqmfur 
tamtbjcquxrcre in domo alicn.i, liciociniiltis 
inrrabar,vtill.im tnquifittuncm autfloritatrniagi 
liracus ficti fjgoificai ccqui enim inaj^tnutib. HtU- 
niQraixinr,liao tr;)nfucrfo unCli clic lolebanc uc 

7 idcm Gclliui f ' • • ' ip.i {.tfaditdanccitK^vancc 
oculos tcni> cr m.i(rumfamilusauc vir 

gmum ptxlanti.iiii, Et fi inucntarcrantrcsfuriir 
oar.rirt.i rxT l.in !'ci ■muii cunccrptadiccban- 
lui ^im vcfodiccbatur,quo 

iicsl^uis rcmiuiiiUitm ali|obtulc(at , neapud fc 

S inucnirccur tcx.cH in ^.conccpium & in ji.obla- 
ttim boctlt. Vcriim,concepcum & ohlatum po- 
tius funt fpccics a(flionis furio coharcntcs quatu 
gencca funoriim, cum furtotamcoinmifioacce 
dantfd^.prxrcrca hoc tit.fic f[ r onis flir- 

tocohactcfucsfuncfurtumprc .1, .li.ii , & non 
exhibicum , furti prohibiti adlioncienetur, qui 

f fjrrum quxterc volcnrcm tcllibusprxfentibus 
prohibuit,non cxhibiti,qui tartiitam tcin apud fe 
quarfitam & inucntam non cxhibuir, cL $. pr^C'- 
rea. Hodie tamcnomniahzcindcluccudincin 
tbicrunt.iicq; pcrfcrutacioautrcqiiiruiorcifurii 
iia: in domo alicna amplius permiffa cA,d^.prz- 
terea,nc (ub hoc pra:tcxtu cundloruni cunoGta- 
Ci feruiktitcdes nonrar,quxiuti(Iunum rcftigium 
nobis prxbere dcbcnt,l.plcriquc, fi.dc in lus vo- 
eaod. iiitcrcllcnim patrisfamilias nriccretado- 
znui fuz pandMcuri ue vd tjiumx inuidix iubij» 



ciantur,!. t. vct ficulo quid cnim ram durnm . O 
qtiando ^ qutbus ({uarta parj lih. i u.cud. Inrclli- 
10 ge hoc vcruirtjduinn odo nonadfint vi^cttain» 
dicia , quod rc.< (ic in .iliqua domo, quia tunc po. 
tcfiimplorariofliciumiudicts,5: ciiisauiltoritate 
• inquifitio ficri, ut abinteipretihus roftiii hicii» 
diium eft,& laiit cx hoc $.nofliocoiiibi. Nccc- 
riim Impcra(orniri|>lK'iter aflirmat.hodicrcqui- 
. fitionesrerum (urtiuarum nonficti,lcd dicit, ho 
. dic non ficii (ccunduiti vctcrcm oblei uaiioncm, 
adroquod ^iudunt ctinm hodiciicti , (c-d nun (c- 
cundum vcterem ohlcruattoncm , quinin-o fi 
qu» lufdpiac furtiuain rcm,5: celct, 61 ipica^io 
nc furti tcnctur,d.^prj:icrca & l.cos,C.tod. 

S V M M A R I V M. 

I Qu£ pana aif i/ftlxnicnftbus in fures conjlitut» 

rfjct. ^ ■ 
t Tcna legis 1 1. tab- 

i tiodie ptrnafnrti vianifefli eft quadrufli,non ma 
nifeslidupliii . 

Pccna . 
QHjtfitfitrtifand. 

VArijrapud varlasgentcs inomnircmpore 
fucruiu turci ptrnx. Athcnicrfcs cnim 
qucmcuriqucfiircm, fiucinanifcftiirr.fi- 
uenon manifcluiin tx Draconis fanif; li 
prmius A*hcnicnfihu$tcgc$dcdit,capu, . i , j ;i- 
cioaflicicbant, quarpanavt nmiis dura, (ivi,c- 
I runt eiiim !^ i"; lcgcs nimis ltucry,icAVt 
ijngiiinc bii ^iiptar vidcrcniur ) S(>lQnis 
pcrlu.ifumitigaiaiacin pecuniafiampomamc6 x 
uctl:i fuit,ut fii rcs non amplius moriis, lcd dupii 
p^na punircniur&: iiocfimilitcrfitiem.ini(cl!u 
iiuc non manifcl^um furtiim clTct.Modo R oma 
niquilcgesluasab AihcnicDfibus& Lacctfamo 
fitjsacccpcrunt.ncqucpari fcueriiaicin punicn- 
disomniumgenerum turtis , ncq, tcmifla nimis 
lcnit.itc vfifiint.ticnim Dcccm viti,quicortigc^ 
di,addcndi,& mirucndi facaitatcm habucrunr, 
furcm mainfcnumcunc dcmmn ci. , di pcrmife- 
runc,(}auL,cum facccrt futim- cr.auc in- 

tcrdiucumdcprachci ' !cfcr, 

cuififmodi ctiam Ici , . . . , , rc^fi, 

furcm, ff.de furr.Coctcrum fi ncc no(ttu,ncc fc te 
lodcfcndcns,tui ■■ ''^' V'\'\'.c Sxhbexho 
l niofii,vctbCraii uifunuin 
faiSiuni c(Tet.Silcruut,vctbcMbiisafjcCium c(a- 
xo prxcipitaii.Sipucr impubcs, Prarions arbitra 
tu verberati,DOxamqiao cofadbmrclardri vq 
luerunr . Sed non nianifcflos furcs , dupli pccna 
affcccrunr^ciua fo1u[a,libcri c: at^nondjj vcf o fo« 
luta operaslua3mtcrimdabantei,cuirnrtumfe 
ccranc,Gclliuslib.ii.cap. vlt. Vcrbalegisii.cab. 
cranchxc. 

Qu} noHu furtum faxit, aut interdiu fe telo de- 

fcttderit, Dominocnm clamore leiif^rartr!, 

cum occidere ius ejio . 
Siiietfue nociu,neque fc tclo drfcndens prxhcrtr 

datur , yir^s ctfus ei cui furfum efl , ad' 

diiitor, 

Scr* 
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Seruiis rerheribufoffcilns dc faro dcifciror . 

Jmpubesarbitratu Vrxtwis vetberator . 

^slquitiecnMnifcsti furti damnatus eritdu' 
plum Joluito . 

Iiitcrea nexks cuiaddictus erit , operas dat» . 
Et hoccrarpcna fuitilcgc ii.rab. Vcrurrquii 
• p^na fiirti manrfcflj,atlhuc aliquanto fcucrior ei- 
feviticbatur.cxolcuit, tk inciuslocum Pnctores 
quatlruplip^nanWubflitucrunt, & hocfiuefer- 
.uusfucrit dcprarhcnfus in fuito manifcflo,Guc ii 
bcr homo p^ua hoc tiiu. qua p^na tcnctur ctia 
DorBiuus fcrui in manifcflo furio tlcprarhcnfi,fi 
.fcruum noxar non tJctJcnt tot.tir.Infra de noxali- 
buia<f>ionibuj, :k ficpcnafuntmanifcflicftifua 
tlrupli,ncc inanifcfli tkipli, manifcflitamcnfurti 
I p^napr.-rtoriaen,§.furtiinfradcperuet. & tem- 
pDr.il.aCbon. nec manifcfli ciuilis cx legc i z. lab. 
derccndcns Accurfon I. ^ 5. ff. dc adniiniflrat. tu- 
Cor.Cuiacin fuijParatili$,ft.defurt.Contias lib. 
i.lcdt.c.z.Arcr.in $.vhimohociitu.Yultciuj hic 
inprincipjo t1t.nu.55. 

S V M M A R I V M. 

1 Furtum in quibus rebus cofiftflat . 

t 'Deala no lurgirifvcticsfurti efl . 

I Etiam homiius-Ubtrifurtum fieri potcfi . 

f furrura atitem fir,cum multis fcqucntibus.*' 

In luibus rebus furtum confifiat . 

DEclarat Impcratorid qaoddiximusinde» 
fiuiiionc, lciliccr, fiitnimcoi non 
fohim in contractaiiuncrci . viic- ' 
tiam vfus , 6c pofldTionis inuiio Domino fada . 
j Veluticuincreditor uiiiur piunorc • Dfpofir.ir 
rius rcdcpofita , & commtjdaiatius rc commoi 
data ad aJium vlum , quam ad quod commodata 
fuii, vcl alicn cdmmodct , > ' iltenolargiri 
i fpecicsfurtieftjUi tradirftl» > vcrbopcr- 

duxiflct.duplicaiutquein hoccaiu non ipfaptt^ 
prietas tci,fcdiif"'- ( n Domini h n " > ncec 
ncnsufum^lo; n<i.i.vrti ^lli- 

gcfcmpcrdun. ' unusnun (icGtr 

nam fi dcfitut . j .1 1 . .numpctmifiuiu 
liinum ficri nort dintur, §. placuit hoc tini. Sicur 
nc ' ifur, fi commotlatamu rcm 

co. ivntcDominocontradtct, c- 

damii, nctf (einuito Dominofaccrccrcdat: qn- 
qu; I, M- . lopriafurii natura eft , ut inuito Domi 
no i afi hoc tit.& l.intcr oinncs,§.rc(ilc, 

il.dclurt. Vcrum bcnecft, quodfiquis luadcat 
£ctuo,ut Domino fuo aliquas rcs fumpi.it , ad 

Sfumdcfcratrlicct fcruuj hoc faciai uoluntate 
ominijbrtc pcrmittentis, ui lundentcm in dc- 
lidodcprjrhendat , attamcn fiiadcns non (olum 
defurto tcneiur, (ed ctiam dc feruo corrupro, &c 
hocpropter m4liiinco:i(ilium,i« pcrnicicmpro 
biiatis (c II ! .^Mm.licctfcruusdctenorfawis 
non fi! -rta imius fit mctus aiiorom , 

<!ic ue JuiiuUitodi^ impunit.iic in alium fer- 
uum , qui facilccotrumpi poffct, hocidcmtiuis 
ftccretenter,d.i.$cd 8c fihoctitu.l. i. C.adl.tul. 
rtpcu ^ l.fiquis.rcruo , C. dc fmr. ncc (olum in 
fcruo hoc lucuin habct,(ccundum gU).mdid.§.fi 



quis feruotfcd etiam in filio , cui fimili tet i>crfua- 
fum fit,utccspatrj furnpiatLvt tautum, ff.de 
fcruo corrupt. 

i>ccundo,ctiam homiiiis libcri,veluti filioram 
in poicflatc cxiflcntium fiirtum ticn potcft,adeo 
} quod p.itri daiurattiofurticontr.ifurcm,$. in- 
icrdum htxtiiu. iS: l.cum giii, filiiu,ff.dcfun»* 
matriucro cum tiiiumin |.otcftarcnon tiabcat» 
Dccfilius niatii ad opcras tcncatur , furtiadho 
aon compctit,l.niatcr,ff.dc furt. ficnccfratri fc- 
cunduni Dottor.hic. 

T ci tio, cti.im pofrtflionisftinum ficri potefl , 
vt in dcbiiore fubtrahcnte crcditon rcm oppi- 
gnoiatam diximus fupra & habemusbicin §.AIi 
quando & in l.adionc, J.qui rem pignori, ff.cbti. 
duplicatuiq; inhoccalu lus poffcilionis, quanti 
intcrcfl crcditoris rcm furto (ubtradtam noufuif 
fc, non aut cin i pf.i 1: sj .crcdiion, ff.cod. 
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1 2^0H fiAinnqui fio tnm facit aciione furtitent' 
turjcd itiam qui opim cr confilium pid fiat . 

2. Filws fmrrificns rts fairis , aSiione farti teiu- 
tur. 

3 Jmpubes non tenetitr adionc finti,fi piibertthi 
projcimus noii fit . 

$. Intcrdum quoquc furtitcnctur , 
fi.in iumina . 

. Qui teneantur aSiioHe furti. 

NOn folum ille qui funum fecii, adtioncfitf; 
ti tcnciur , icd etiam ille, qui confiliun^if 

opcm ' iirtum com»:^ ' n\ 

I preftarjnqii' t,quitibi nun .ta 

\cutUt vtal>u«cos rapcret, auitibiobfli- 
t.i,m .«liujre'' f ■'■ f " r - '■• - -icl 

bouc»,fugau rn 
hoc iir.i.}4. & 5 1. ti.cod. iioc uctcics lcripic- 
riioideco quipanno rubro fugauitarmcntum . 
Tauricnim rabros pannos fcrre non pollunt , 
Ut apud Ouid.lib. i i.Mcramorph. 

tlaud fccus cx.nfic , c^uam circo Taurus a- 
pertOt 

Qm fua tinUn a petit irrilannna cornn , 
'Pl)fniceas vcites. 
- Dixi,dataopcra, quia fi perlafciuiam quisnu 
mos cxcutiar,r»ut boues armcnra fugct,noo tc 
ncturactionci jrti, (ed tantummodo a^ftitmcin 
h€tam adintctcflcneimpunitusrnm 
Ins lufus mancat r • r r ' r ' ' ■ .^j ^i 
ne,4.fin.ff.defun :,liuin 
&opcm,quiatantum cuuiiiiiiin prorltansiKA 
tencturiurti, neccnimqui aiicuimaiumconfi- 
lium dcdit furmm facit,d.$.interdum,nifi cx con 
filio (cqu3turfadtum,qiiodalias (aiftiim non fuif 
lct,I. t v^.nrcucrbo,&: ibi({lo.ft.coti I i.'/tnauic, 
iicct MS rcspatris.iunnmi tiono 

i tamen tiiui uon tcnetur,d.^.infcrduin 1. i6.ff; 
«o.Idcininnxorcdiccndum elt,furtum in icbus 
matiticommtttenie..i.5 }. ff.eod.fiquis tamcn fi> 

3 lro,vcl u.xoriopcm fcrar,tcncturip!equidcm fur 
tt>lt«ct41>ii non tiu)umur,d.l.5 }. codeiD modOk 
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DcobIig.quxcxddi(5i;nafcun. Titij. iij: 



ncc impubw aftionc funi tcncTur,npubcnati 
proiimus non fit,$.ui fumma hoc lit . 

S V M M A R I V M , 

1 Furt i aHio quibus cotn pctat . 

* Jnterejfealicuius quoc modis conftderetur . 

$.Futti auicm adio & $.iicm fi fuUo. 



Quibtis competat a^iofurti. 

^Vni a£Ho compctlt non folum Domino rci, 
fcdcnilibctciiiusmtcrcft, furti autem a- 
^io hoctit.t.tin.C.cod.l.io.i i.i i. & Sr.fF. 
cod.Intcrc^cautcra confidcraturmultis modis. 
X Ec primo ratione Donunij. 

Secundo rationcquaft Dominij, Lcrcditorcs, 
ff.cod. 

Tcrtio ratione pofTdGoQis , l itaqlic , $. fcd (1 
rcs.ff.eod. 

Quartorationccuflodiar.-ideo fulloni farci- 
naioti rationccuflodiar qtiam prxliarctcnentur 
contra futem adto furti compccit, & fion Domi 
no cuius non intereft , cum |icr adlioncm locati 
fuumconfcqni ponif.leg.i z.& 9i.ff.eod.& hoc 
quando fullo, &i farcinator in totum funt (oluen 
do,alias fi (blucndo no fmt , ad Dominum adio 
Tcdit cuius tunc intcrcft , quia qui non habct , qi 
reddai.eius periculo nibil e(repotcft,iitcm fi ful 
loboc tii.& d.t. I a.fr.cod.Ec ncconftat,quod qua 
do alicuius non intercft, eiiam fi fit Dominus,ia 
men adbofutti non compcut, di^$. furti auiccn 
aftio. 

S V M M A R I V M. 

■ ■ Commodins elefJionem habet^n yelit agere con- 

tra conmodaTarititn,velfurem . 
% ' fDepofitariurcuires leui aut leuifjlma culpa fttr 

Ttfta eftia^erecontrafurem non potefi. 

$.Qujc,cum aliquot fcqucniibBS, 

QVx dc fulIoDC & farcinatorcdrrafuni 
adiunetn didla funt, elim &: ad conuno 
datarium vacrcs iransfcrcbant , §. quar 
boctit.Impeutoc tamcn nofler in i.tina. C.cod. 
uiincminJt hic m $. fcd noftra, cmcndando fla- 
tuit,quod in clcdlionc Domini maocac , an agc- 
le V cut adhon c com mudaci cont ra co m modata-, 
iiiun,cuirescommodatacu]pafua fubtrad^a fit, 
] vcladlioncfurii contrafurcm, nuJladiflitidlione 
habiia,an commodatarius fitfolucndo, nccne 
clcdtionctamcn fadbivniusadlioni(,adaliam rc 
Jicc oon poteft,li fcicns.vtrainque Cbi compac- 
rCfVnam clcgit.fcaisfi ignorans, vcl dubitans,d. 
^fcd noflra,^ d.l.Bn.C.cod. Depontatias vcro, 
cu/n tcncauir lancumdc dolo Si lacg culpa , fi ci 
rctdcpodca lcui aut lcuiilinuculpafubtratfla fit» 
X aduerrus furcm ogcrc non potciit , cuna cius ni- 
Lil uuctfjt,quippc qui ncc rcflitucnd* rci.dcpoC- 
tioominCfhoccalu tcneatuc,$icdisboctit. idco 
Dominus ipfc agccc dcbebic • 



S V M M A R I V M. 

I £x furto & ciuiliter & criminaliter a%i po- 
test . 

X Ciuiliter agendo quatuot adiones competutit . 
I Quando crtmttialiter a»itur ex furto , qut fit 

pJCHi . 

5. Fin. 

QjfjtaHiones cxfurto compctant. 

EX furto duplicitcr agi potcfl , ficut cjt omni 
dLJiclo,fciUcet,ciuilitcr,& cuminalKcr. Ci 
uilucr agcndo quatuor adlioncs cuntra fii 
1 rcmcompctunt,lc^.7.$. furiiactio,if.dccundi^. 
funi. 

l'rima cft adlio ad cxhibcndum,qu.T cft prxpa 
ratoria rci vindicatitifiis dcqua vidcbanus in $. 
prarterca,infra dc ndbbn. 

Sccunda c(t rci v indica(io,& harc compctit ta- 
tum Domino, & cius harrcdibut, non alijs qiio- 
rum intercfl,!. I.& ibi Dodlor.ff.de condi^.furt. 
datutquc non (olum contra furcm, fcd ciiam c6 
tra qucmcunq; polfcfrorcm rci, ad rcro, (cilicer, 
fimplicircr rccupcrandam,non autem ad )xrna, 
$.5n.boc tit.ncc rtfcrt,an ]x>(Iidcns bona,vcl ma 
la fidcpoflidcat^ut notaturin §.omnium infradc 
adlion, 

Tcrtia efi condidliofurtiua,quxnmilitcrnoa 
pxnam,fcd rcni pct rcquitur,adco quod fi rcs cx- 
tct cum omniinrcrcllecondici polcft,leg.}.ff.dc 

X condi<^.rurt.finoiicxtct,xflima(iorci pcii,i.S.& 
de condidLfurcHzcetiam foii Domino aui eius 
hxrcdibus coinpciii , I.l. & z. ff. dc condidh fucc 
contrafurcm & cuishxrcde»,d.$.fin. &: I.y.ff. de 
condi<fV.fur.§ fin.noii (amcn contra tcrtiutn po(^ 
fc(rorcm,& in boc diffcit a rci uindicatione,qu{ 
ctiamcontratcrtium po^Tcfforcmdatur. 

Quatta cft adlio fui ti , & in hac vltta rcm fufli 
to fubtradlam,dupli,aur quadrupli p^ nam pcr(e- 
quimur , nec enim rcs furiiua in duplo, aiii (|ua- 
druplo vcnir,d $.fin.hoctit.hodictamen hxcp^- 
na dupli, & quadrupli,afr plius in u(a non eft,uc 
tfadi t Clarut in $. funum nu. 1 6.{ed ciuilitcr agc 
do,(bIam rantummodorcmfuriofubtraAa pet- 
fcquimur, no abrepta nobispoftca occafionc cri 
ininalitcragcndi,& hoc quadociuiliieragiraut. 
Qiiando ucro criminalircr tx funo agiiur,regu- 
lantcr & iurc commnni j>^na cft,vcl pecuniaria, 
vcl corporalis,non tanicn mortis^aut amputatio' 
nis membri, fcd fuflium caftigaiio Auih. Scd no- 
no iore,C.dc(cruis fugir.DodVor. in §. cx malcfi- 
cijs iofra dc adion. &Ticct in capit. fi qaif, dc 

3 Pacctencndain v(ibusfeud. vidcaturflatutum, 
quodprofuiio quinquc (olidorum, quisdcbcac 
fufpendi , tamen iliud erat , quia oim furio coo- 
currcbataiam vioIariopacis.Sciastamcn, quod 
c^'£tfhfuctudine,hodic famofi fures,pluribus (ur 
tis infamati laqueo fufpenduntur Clar.dloco nu 
mcro o6Uuo,& faoc vt p^na vnius flt mctui muJ 
torum. 
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S V M M A R I V M. 

I CoiitiwatioC^coacardtmteititiiti. 

t Quid fit rapina . 
9 {)u0tuplex fit rapim . 

4 furturn ex rama in quibm taaueniant , &in 

quiiMS diferant . 

DE YI BONORVMJ 
raptorum , 

Tituluslir. ' 

Inprincipiumtitoli. ^ 

I ^ Vpcrioritituloquatuor (pccicspriiiatbnjm 
^\ delidlorum i lufliniano Impcratorc no- 6 

flro.propofitar fucrunt.rcilicet, fiirtum, ra- 
pina,daninum,& iniuna. Dc prima fpccie, fur- 
«o faiicctjiam di^m cS,nunc fiKunda fpccics fc 
quifnr,quxrapmadicitur,^ ncincipittitulusde 
Vi bonorum raptor.cum quo cpncordat mu.,fT. 
& Cdc Vi bonor.rapt. 

Quid fit rapiaa. 

1 Apina cncontre^btiofraudolofarciane 

t^^C nz mobilis <?<.' corporalis, iii 8c doiu ma- 
lo fludiolc fadla, J, i .& i Jioc tit. 

Quotuplcx fit rafina . 

^ " P) Apina duplcx cn,namautcontingitcirca 
f^C pcrfonas, & tuncraptns propricdicitur 
de quohabemustir.C.dcrapt.virgin. flc 
cxtra dc raptor. aut coniingic circa rcs , & tunc 
propricrapinadicitur , quxetiam ficnmiitatuc 
circa rcs ccclcnaflicas dicitur facrilcgium , cuiui 
p^na capitalis eQ,lc^ Uciilrgij,ff.ad lcg.Iulia. pc- 
culac. 

furtum & rapina in quo conueniant & 
differant. 

DTffcruntfuirum&rapina. Prirooquia 
rapere eft vi aufcrrc animo non occul- 
tandi, furan vcro cft animo occultandt 
fubtrahcrcignorante fxpc Domino. 

Sccundop^nafurti intcrduin eft dupli , intcr- 
dum quadrupli , rapmr p^na fcmpcr cfl tri-. 

^ Teniofurtiafliointcrdumciuiliseft, >nterdi3| 
prxtoria,rapma lcinper prartoria cft . 

Quarto furti acUo perpaua efl,rapin2 eft an- 
nua . 

Quinto raptor prner adionem rapioir tene- 
tur eiiara furtu fur fimplcx vialUm ackione rapi- 
nz non tcnetur,nam rapina fprtum quoquc^ft, 
fcd Don c contra furtum fcmpcr rapina cfl. Con. 
ueniunt autem furtum ic rapina . 

Et primo quia ficutin furto rcquititur dolus 
ut inl.in fitrti,$.pen.fr.de furt.ita& in rapina^ut 
iofrauidcbimus. 

Sfcuado ficuc funam fii io rebus mobiUbus 



tancum,ur fupctiori titulo dixinius,tta & rapina,* 
vt infra uidcbimus. 

Tertio ficut adio vi bonorum raptorumet^a 
pro re minima datur , ut bic in piincipio tituli, 
va furti quoque aAio pro rc minima compctii itt 
in $.Gallinarum,fupra dc rcr.diuifion. 

S V M M A R I V M. 

Qua a3io d^tur eontra raptorem . 
I{aptor quando dicatur fur mantftiiuSj & quan' 
donon. 

i ^dio yi bonorum raptorum proprie pertinet ai 
raptorem nec manifeflnm . 

4 Concurfus a^ionis vi bonorum raftanan cumTt- 
(iionefMrti quando lockm habeat . 

5 ^ Bio yibonotum raptorum lutra annpm cjl dit^ 
pliiPofi annum qnadrnpl) . 

6 Quando agitur aBior?e vi bonoru raptorum fcnt' 
per patia fH tripli, fttte deprAhendaturraptori^ 
ipf» deli^Ojfinc Bon , 

$. Primo. 

T 

j^M adio detur contra raptorem . 

I Rimo.datur t&to furii.raptor enim impr^ 
bus fur dicitur, ut hic in principio liiuli, 
in i. i.ff.cod.Scd .in funi manifcflj,vcl no^ 
manifcfli,magna cfl altcrcatioapud Dodlor.Tu 
dic fccunduni gloff.hicin vcrbo coniprjthcndar' 
tur,quod licct uidcatur diccndumiipfura fcmper 
funi manifefli tencrt,cum raperc fir dc manu au 
ferrc,tamcn non ficcfi.Scd rapcor itadcmvi ma- 
nifcflusfiir iiicclligirur,ri lolus vclcoadunaiish|| 
minibuspalainrapiat rcm prxfenti,refiflcniVK 
rcclamanti Domino nc tenaur,!. 8t. §. cumu* 
pior,ff.dc furt.ubi glo(r.& Bart. Et tunc ctiafur- 
timanifeftiadio.fecusn non reperiaiperlonafl(i» 
a qua violentcr tapiat, fcd aimatiis aut coadufia 
tis hominibu$,aljcT)asa:das ingrcdiatur,6i: ncmi 
nc ibicxiflcntc,rcsaliquasaufcrat, nam lunc c- 
tiam fi conflct cum non clam furari , fcd apcnc 
rapere uQlui(re,cxquoiuitarmatus, ^t cum ho 
minihiis", & cum intcntione violcntcr Sufcrcn- 
1 di,fi rcfiflcntem inucniflcr , rau\cn quia rc ucra 
neminera inuenit,n cmo cum uidit, aiit acclaai|| 
uit,idcoin hoccafu propncrapror, aiit manife- 
Ausfurdici non potcf^. Sedfolum non roanifc- 
{\us,& quia huiurmodi fiirtoadiunf^um cftcoif 
(jlium aufercdi,quod cx dclatienc armorum rol- 
ligitur,cx qua malus fempcr prr fumitur aniinus 
lit tradit gloff. m mcrcator de pact tcncnda io 
Ufibus fcud. vndc fi quis flct armatus cum occifb 
ribus alicuius , prxfumitur eisopem fcrre fecun* 
dum Innoc. in cap.contincnriamdcclerico per- 
cu<Torc:ideo Prxtor in hoc cafn propriam buius 
deli^i nominea<fHoncro intToduxit,quz appel- 
latiir VI bononim raptoruni,cum talisplusquj 
fuf fit,idque fignificarc voluit 1 mpcrator dnm di 
xic,etum fi rtiptor non compr^hcndatur,locum 
efTeadlioni vi honorum raptorum, qu« \ongi 
erauior cf^,quam furti non manifcfli,ut infra ui» 
dcbimus.&: lic adho vi bonorum rapiorum pro- 
) pri^pcnmctadrA^norcmnccmanifcflum, non 
autcro ad uuaifcilum , fc^ is compncbendiiur 

fub 
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fubailiancfiirti maiiifefti, noluit cnini Prator, 
qui (uba^iuiieiur(t njanifclU comprThcndcrat 
raptorcin.iu furcm iini>rohtiin ni,iiti|clUim,cun 
dcm conipcxhciidcic |iih atlionc vi IxJiioium 
raprorum.fi i^uisunicn iii rapioinT» mai))fcllii 
malit cxpcrirint> ' vi boiioiuoirjpttHuni tio 
prohibctur,tn i. v.noUer^lctlnl cx uohin- 

Mtcadons, nt>n CiCil CU) Pi ^ c- 

; rumbcnccft,ijub.i(i<iuiscg- i - iU, 
toihturaftiovi bonornm lapiorunii &ccon- 
tra.. Non fit fioccuhi, naip cum ilUadduplum 

4 compcrat, potcfl aaionc vi Ixjnorum laptprwu) 
i:cfiduuino>n(cqui,l.i.f}.cod, , - 

iccundodJtucadio vi bonorum raptorum , 
qu^intraanDumcllMu^dr;»ph,pofl aniiuui Chk 

5 plici,d.J.i.&pcraiinumint '.iiinjiutir 
lcm.uttuncpumum.currcrL I >n.uindcca 
rccxpcriundi poxcfta$fttii,l.i-ff«.od.i.uh.C.cod, 
Qiiadruplum auicn>, noii totum porn.t clt, ficut 
in adionv/urti manifclli , (cd in quadr upio locft 
& rcipcrfccuiio.itaut p^naiantuinfittripli,d. 
4. t.5c hoc fiacdcprdrhcndatur raptor in ipfo dc- 

t .hCto,fiuc non;nil cnim rtf^rt cum adionc vi bo- 
•florum taptoruin agitur,(cd qu? fit ratio,cur ra- 
ptortantumiriplUinfoluat p^nx nominc,cum 
fur loluatvcl qu.idruplum,vcldoplmn,6£ tamc 
iiicacur tidiculum eHc, vt lcuior;s v.onditionis fit 
«S,qui rapuit,quam qui clim furaiur. Vai jas Do- 
dor.aflFetuntraiioncs, iU uidetc cftapudHcr- 
manum Vuhciilmhicvcraratio,! - ' ' 
iciM$approbat,iicmih»magisptoi J 
Bitnimm VI bonorum raptorum aUio proprii 
locumhabc.v ..-raquotjucdiiiiaius, incalu 
rapmxnop. i rf.»d«,cumquaconcurrit 
adtio furti ncc «laniU-fti.cuuis p^na finc dubio lc 
uior cft.Ec fi dicaturadbuc.fi raptor ncc manifc- 
ftui ijrauius punitut , quamfut noq manifcfliu , 
ereio codcm modo.tapior manifcftus grauius pu 
Xiiridebcra.quam fur raanifcftus. Rdpondcoij> 
noneftinconucnimiut ciuilueragendo fic pu- 
ri3tur,quandoquidcm criminahtcr.vb» uis nwxi 
fneconfidcr»tur,{jrauius poflca punitur, nam fi 
fiac rapina pcr vim ptiuatain finc arnus fcihcct , 
punitur raptor m araiflionc icttia: patujbono- 
rura ,fi pct vim publicam, cum atmu (cilKct, de- 
portaiut,«c filcquatur homicidium capnepuni- 
lur,l.quoniam,& ibi Dotlornor. C. ad |. Jul. dc 
vi public.non fic cft in furto, cuius p?na dc lure , 
ff. Sc C rcgulantcr eft pccuniatia, &: atbitraria 
»tin Authcnt.(cd noBO mte,C'dc lciuisfugi- 



^.ItatamcD, 

^iux nqiiiranturad hocut aHio uiboKO) um 
rapiorum locum habcoi , 

j JX^ D hoc vt aiSioni vi bonorum raptoruro 
lociisfit, piuiarcqniriintur. 
Etptiino qiiod rtsfit mobihs, niin immobi- 
lihus rnpma piopiic Hcn non dicitur, (cd innafio 
appc]lniur,^.tratan<.cn, bociit. 

5ccundo rcquiiiiur uis,quia fi claiu &c abfque 
uiauft:rrctur,potJu<Iurtiim efTct, - ; 

Tcrtio ici|uiritur d()lus:ncccnim vis fincdolo 
fufficii,d,5.ita tamcn hbc tit.ffc 1. i.ft.cod. Idco fi 
i quiscrroicdudtDs,rcmluan>cffe putct, jScimo 
prudcns-iutis,coanimorapiat,quafi nominoh- 
ccat,cti.in) pcr vim rtm luam a pi)liclloribus au 
ferre,{.'v£bonc vi bcinorum raptonim iion tcn^ 
tur,d.$.itatamcn,^cd.l.i.ff.cod. Vctuin ncfub 
hoc prxtcxtuapcriatur via auariii.T taptorum , 
conftitucrunt Impcratorcs, nc cuiquan» vi rapc 
rc liccar , rcm mobdcm , vcl violcntcr inuadcrc 
poirclhonenviej immobilis , fiuc (uam fiueane^ 
nam cfTccrcdat, tranlf^rclTori confluura p^na a- 
. miflionis Domini) tci,li ipfius crat, fi ahcrius,pQ 
Ha reIhtut»oni$,cum ciuldcm rci cflimationis pr^ 
flationcd. §.ica tamcn lioctit.& I. fi quis in tan- 
tam , C, vndc vi , ik hoc ucrum cft, qiumlo illc,. 
cui tcs aufcrtur, pollidci, (cciis fi non poflidcai , 
Uthic &.iiid.l. fiquisintantam. Idcoaullrcni 
remab^ocuicommodauUflocauit^autapud que 
dcpo(uii,iii hancpcnamnoii com- 
modatariu5,condu<l<r.r. S (!• onpof 
^ fidcrc, fcdiantumn dicantur,!. rci 

'^. com II 1. ) d ., i . 1. 1 1 L c i tci.ff. dcfio- 



cv 



• S V M M A R I V 

'% Dolitf ^ yii ctiam intcrucnire debet . 
I ■ J{afina. etiam abJ^Ue diihnommtJ]a hodiefuni- 

4 '. jfnfcrem rem ah eoqui tum poffidet , non midit 

yifmnAmJ.ftquisinimtam- 

5 Jnitafor aufcrem rem debitam , rel ^iinarittam, 

an intidat in hm ^cemm , 



fit., dcprarlcrrpt.^tN vcl^o.ann.fcd 

an d. pcna iocum habcann inuafoic , cui resdc- 
hira,aut iurcpignons c^l<^aiacrar,qu2riiur,&r 
Do<5tor.communitcrpoftgloir.ind:a.l.fiqujsin 
tantamconcludunt quofl lic, nifi hoc fjciatcx 
j paito , vcl nidicis audtoritatc, 1. J.C. dc pignoi.l, 
luftc pollidcr,ff.dc acquir.poffcfl. 

S V M M A R I V M. 

I »/filio fi bonorum ra^tonm datur non folum 

'I)omino,Jcdommcuiusintereft. 
X iiuando a^ioyi bonornm raptorum cmpetitei 

ct(iusi>uarfl,agiturnon adquadrutlum rei,lei 

eiusirucrcffc, 
l Patur etiam contra eum ^ui rafuittVel cutus fl^- 

loidfactumefif 



J.rin, 

tyfctio.yibottttrum raptonnncHi detur & 
aduerfus ytem . 

QVcmadmodmn furti iCixo omnibuj ria- 
tur,quorumintcrcftrcm non furnpi: f ta 
adio vi bonorum raptorutn omnibuj 
I darur.quoruminrercftrem per vimnon aufcr- 
ri,i fin;hoctitu.& l.l.ff.cod.qnadniphcatuiquc 
X inhoc calu noB ipla lejfcdcJUi intcrcflc vt «ic, 
^ daniiqi 
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' datiir-^uc tam contra eum qui ipfemctrfolo ma- 
lo japuir,qu.\m ctum contra eum, qui licet ma- 

3 nuluanon rapuertt, rapmx ramen caufamdo- 
lo tnalodcdir,dl. z.$.ljqati,tf.eod. 

SVMMARIVM. 

1 Canti niiatio & coiKordantes tituli . 

1 Dxtiintnn dufliciterauipitiir. 

} Inqtio difcr^t titn lusiflta fu yerioribus . 

4 ' J'"f tyrfqutlidcaptta. 

D E L E G E A Q. V I L I A. 

Titufus 11 1 L 
In principium tituli. 

PRofeqtjitur Imperaror tertiam fpeciem pri 
uaeorum dcliciorum,damnum (cilicet iniu 
ria datum, pro quo adio icgis Aquilix com 
] petit , ab Aquilio tribnno plcbis rogata, & con- 
cordat tttuluSjfT.ad LAquil Damnumlicalarge 
& gcncralitcr lumptuni quamcuaquc patrimo- 
fli) diminutiontm fignifKct vt in l.j.iT.dcdaron. 
in(c€t. Sc fic furtum & rapinam comprxhcndar» 
X fpeaaliter tamcn & findlc corruptioncm & rct 
dctcnorationcm fignificat lecundum gloS- in I. 
qui occidir, $. in hac, ff.cod.^' tta accipuur hic in 
tir.noRro . Differtq-, a (upciioribus , quia iurti £c 
f vibonorumraptorum adio, luncdaiurcum rc 
mcamtccum aufcrsUcgis ucro Aquiliacluncdc- 
nium cum «ani dcQiuiSjauc occidis. 

Qffpt fiHt Ugis quilix cafita . 

OLim triafuerantlcgis Aquiliz capita,qnQ 
ram ("ccundu rccellii abaula vtpotclub 
alijs fatis compi!^;hclifum>idco bodie <Iuo 
rantummoddlunt. Vmimquod punitdamnoaf 
ficicntcm rcs altcriuj pctimcndo leruosaut ani- 
jnalia, qu* pccudora nunvcto funt . Ahcrum qd 
punit, non occidcntem, (cd vulncratcm vclalio 

4 modo ladentcmferunm ^ • animal qiiodpccu- 
dum numcxolit»vc^o. i quidemanimal, 

. fc ' "ccudum numcto contcntum. Itcin & 
ji:..L. .an dumnum in ali)s quibufcunque re- 
bus,qu.T anima catcoi, dcquibus oranibus infra 
vidcbimus. 

S T M M A R I V M. 

1 Quanio detur , lcg. ^qutlU ailio ex frimo ck- 
ptte. 

1 ^dquiddctur,cui&C9tUraqiim. 

} QiiX rrqnirantnr ad !}<)£ M focum habeat . 

4 Ini : ' Vcr in imtit . accipiatn r ■ 

5 uidenstcneaturyl.lAquilts. 

6 Meditus fufcif>ieAs x^rotunt, & pojlea dcfcrens , 

ad qnidtcneatur. 

7 JmpcritiaawiiimcratHt^ctilpt . 

8 ^nfirmitafannHtucraturL: '* \^ 



§. i.8c $.iniuria cum $S.icquentibus . 

QuandodeturaBioex primOy 1. 1^- 
■ quili^ capite . 

ACrio ex primo , I. Aquilix capite riincd^ 
ntum datur,cuiit quis iniiiiie occidit fer- 
uum alicnum, alicnamvt quadnipcdcn» 
I quzpeciidum numcro (it,<i. i.hoL tit.&: l.i.ft.co. 
£i fic (enium Aqujius pticudi comparat,quia 
quoadiusciuile airinet, /cruus proniillohabc- 
tur,l.quod aitinctjff.de tcguLiur. de alicooqi lo- 
quiiur,qniaproprium fetuu olim Dominusocci 
dcrc potctat , ut iupra in piimo libto dl cxpofr. 
tum. 

^d quid detur . 

ACtio,!.Aqui!ia;cx priroo capitcdefccndes 
dacur ad id quanci plurimi valuit Ictuus» 
vel.-tnimal infra annum rctrorfuscofn> 
puiadum cx quofcruus, vrl anicnal occiiumeft » • 
d.§.i.hociit.&d.I.i.& ii.ff.cod. Idtoli lcruus, 
tempdre quo occiius efi, fit claudus manus , auc 
lufciis, & obidparui prctij , quiiamcn co ann^ 
fuit intrgcr &: prciiolus,tict a:iIimaiio,non qu4^ 
ti hodic eft, fcdquanti co «nao pluriiSi iuit ,$b 
His aotcm verbishoc tit.& Li.ftcod. AtqucJi» 
alterius acllin^acionis clt, I. Aquilix aAio, aiccrius 
c«ndi6iio ex caaia funiua, qoz iion cgrcdiiur tr 
ttorlum iudici) accipicndi tcmpas , Li. ff.dcpri»> 
Uat.dclj(5t. (^inimo non ioiuiaocciilcoiporiK 
a:(limano,quatiplurimi fict, fcdetiam eiusquo^ 
intercfl noihailcruum ocalum non clic. V clu0 
fiquis (erunm racum hxrtxlcm inAiiutum iwi^ 
ria occi(Ut,antcquam lulfu ineo hxrcditatcro v 
dcat,non (ulum xflimabiinrquatvttplutimico 
aniio (eruus f(iit,fed etiam amiOx hzrcditatis tHf 
1 rio habctMtur,$.illud non cx verbif Ik>c tic.&: d.l» 
U.ii.Sc 2 j.fl.eud.Hihecnon cx l.A^tiilia lcdcx 
prudcntn m inicrprecatione, ut in d. jli. ' illud non 
ex verbis . Sic ii babeo quadri»am equorum , atit 
par mularum, &c tu ex quadrit^:k cquuruin vnu 
aut cx pari mularum vnam imutiaoccid.is, co%f' 
dcmnabcriscxl- Aquilia quatiplurimicquusaai^ 
mala im coannofcnr, fraindam communcm 
' ftimaiionem,non lir>gul.ucm aflc^ioncm, leg.fi 
fcruum meum,fl.cod.^9(I. tiicin vcibo piuiuni 
ficri,&r hoc ampiiu> ce tacQrpcctiiHonc pfudca- 
tum, quancidcpraiatifunt cqui , quilnpctlunr, 
aut quan ci deprctiata eft mula^qux fupercft; d. jj, 
illud non cx vcrbis tc iil^i.fixod. 

Cui ^ coHtra wem detur . 

\ 

LEgis Aquilizadlio datur o qui c.ininumH. 
hancadlJoncm,&: 4+.fT. cod. initiriapatfu» 
cil,ac ctiam cius ha:^icdi, & iucccflor^ibuSjL 
z }. iad in barrcdcm vcl cztcros non datur , cum * 
iit pocnalis , & p^nalcsaAoncsadl»«rcdct non 
cranfeant, iiifiusfucritcuin dcfuaAoinchoata, 
Lomnes p^nalcs,if.dc adion. St obligat. vcl h«- 
rcs cx damno locupletior fadhis,didl.I. i ).^.hanc 
avtioncm,p^naIem .lutcmhanc .idionem cx eo 
c(fc conftat , vi inquit Impctaioi: hJc,qu6d non 

folum 



• 
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fblnm tanciquirq'.icubligatur,qnantum damni 
dedit.redaliquanJo iongc pluris,qu&ndo lcilicet 
animalintr.i annum plaris valuit,quam quo tera 
porc intci tcflum cll . vndc lica quandoquc non 
compctat in plus.vi li fortc rcs pcrcmpia loto an 
no non pluris valuit, guam tcmpuicuirciiionis, 
tamcnpcrhocnpii delinit cSc p^aalts, quiain- 
ipicitur eius origo,i!f quod apta nata fit,cflcpa:- 
nalis. Prztcreadici cti.im potcil pcnalis:quia pcr 
inficiaiionem crcfcic in duplum,vc vidcbtmus la 
$.ex nialefici)sinr.dc adbon. 

QH^e requirantur ad boc, vt locum habcat. 

AD hoc,vc h.Tca(llio.!. Aquih.T cx primoca 
piie Jocnm habcat, 
Req iiritiir Sc primf», c]> quisoccidar, 
nam fi vulncref,vcl alio moda Ivdat, no ex hoc, • 
fcdcxicrtiu lcgis Aquiliz capitcagidebet, ut la- 
fra vidcbimus. 
3 Sccundo rcquiritur,qiiod occidat ur fcnius,vcl 
animal pccudum numcrotontcntum.d.§.i.hoc 
vt.Sc d.!. i.flr.co<l. Dicuntur autcm pccudc$,ora- 
nia animaha.quxgrceatim pafcuntnr, vtoucs, 
cqui, muli,boucs,luev& fimiha . didio fi.primo, 
& d.l. uSi l.legaiis (cruis.j».pccoribus.fF. dc lcg.|. 
<^ii igitur fccas bcftias vcl cancmoccidit,cu ndn 
fintanimiilia pccudum nutnetocontcma , noh 
'tcneturcxhocpnmocapitc,fcdcxtertio, utin» i 
fra vidcbimus^nifi finc animalia fera quzopcia 
lumenrorum przltcnt,ut cameli ; nam tunc pto 
inanriictishibcntur.d.l.x.§.fin.ff.cod. 

Tcrtto rcquiriiur,quod iniuiia occidat.necru 
fafficitferuumoccifumelTe, nifietuRiiniuria mJ : 
fit fadlum.l. ^ff.eod.Inigriam hic non accipimus 

})ro cotumclia, vt in tic.ptoximt} (cqucnti dciniii. 
edproculpa.dc pro co quod non iuTchc,uc infra 
\ ur.proximohiprincipio,5c inl.5.<i.iniurtam, & 
45.fr.cod.Cuiigiturdolus,aurculpj faltem lcuilli 
maimputari non poteft,ncclcgc Aquiliatcnctut 
d.l.45.ideo furiolus&: inianscumnonhabcanc 
animi iudicium.l. Aquilianon tcncntur.d.L(.^ 
igituriniariam, j^c anitnaluirraiionabiha, cum 
in cis non cadai iniuri.i , nain propricdamnura « 
lcd paupcricmf.«:ercdicuntur,rKt]uecorumdo 
inifius,non adbone.l. Aquiliz,(cd dc paupcric tc- 
iictur.d.L5.Simtliter,quilatronem auiinfidiato- 
rem occidir,cu id uirc pcrtnittcntc factat.L Aqui- 
lia nontcnctur rialitcrpenculum cHugcrenon 
poterat.d.$.iniuria, hociit. Oc L4.ff.e0d. Scd nrc 
is quidem tcnaur,qui cafuoccidit, fi nullaculpa 
ci imputari poieft, ut puta quia daiuopcram rei 
licitz,oroniaobfcriMuit, quzcrintcirca taictn 
adumobferuada.d.^.iniuria .-tuacenira propric 
dicitut cafus (brtuitus,qui lunillimam excufatio- 
ncm,& impunitatis lationcm habct, cum ptqui- 
dcri nun poirit.L qu^fortuitis.C. depignoratu- 
ftio. Sccusramen eft,fi culpa eius,calus venerit , 
natn runc tcnctur etiam fi cafu occidat, vt B quis 
Hrtcm laculatoriam in loco minus confucto e- 
xcrccs pr(tercuntcmtraiecerit.4.$.iniuru. Itcm 
f\ putaior dcijcicns ramosivclaliqiiidaliud in vi.i 
publicJirepr^tercuntem opprcffcrif , nonedito 
clamorc.quo is cafum cuitarcpofrcf,§.itcm fipu 
t'ator,hoc tito. & I. fi putator.ft.cod.vcl aiam in 
Viam priuatarn,fi pet cam frequcns fit tranficus. 
Tbadzi Pilouis Commcm. loflu. 



<Ll.fipuiator,not.Fab.|: Angd.hic Sicfiroedi- 
cus cxitio fucrit ^grotanti proptcrdcfcrtaro cura 
tionnnabcopriusfufccptam^L Aquilia tcnctur. 

6 <.pf?tcica,hocm.?£ I.S.ff. cod. Sc hotfiucgratii 
ipiiim abinitiocurandum fu((:cperit,fqcunduin 
g|o(T. in dicla lcgcudaua, fiucctiamnongra- 
|iSi ncc cnim in hoc calu ub folutionis defc- 
&{im cum dc(ercrc potcft, fcd curarc, 8< poftra 
pro fuo falarioagcrc dcbct.Larcbiacti, & tbi Bar. 
C.dcprofc(ror.& Xlcdic. lib.io. Idcm c(l,(i pro> 
pier imperKiam (^rotum mcdicus malc fccucric 
ucl pcrpcram mcdicaincntum ci dcdcrir.d.^.prq- 
tcrca«&: d.LS.imperituenimculp^adnmilatur , 

7 vthic,& in d.LS.Proccduntquch^comnianon 
folum 111 medico,fc(icitam in obftCTrice,^^ qiio- 
cunquc3tuficc,ut noiat Aiig.hic,& probattcxr. 
in ^.iinpctu, hoc tit. vbi fi muliu itnpaum inula- 
rum per imperitiam rainerc non potuit,& eh- 
tiium fcruuro opprcdit , culp^ rciis cfl roulio, 5c 
J. AquiLa tcneiuf.cl.$.impctu.ldcm iurisc(\ ll ma 
liopruptcrinfirinuaiem mulasrctincicnon po 

8 tu>t,cum alius firmior cas rctinerc poiuincLd.$. 
impciu,^' L3.(^inulioacm.ff.cod. Ncchoc ini- 
quuin vidcri dcbct , cumaffc^rcquis non dc.. 
Ocat,in quo vcl iniclli|;it, vcl iiuclligccedcba,in- 
fiimiiaccm (uamari) peiiculo(aiDiutiuan).d.LS. 

S V M M A R I V M. 

I Trofnuoocafo&fiuilUt&criminalitMtitdM 

tur. 

X Ciuilif fertinetadcmendaiionem damni . 
) Criminalts ad vindictaui pubhcgm, 
4 t^n per Ufjem ^quiliam effitiatHr grdiuHdumt 
leg.ComelittdeJicar. , . 

$. Liberumautem. 

Qualiter i» l. ^quilia procedatur . 

Slcutex quocunque dclido duplcx iudicium 
na(citut,Ciuile,& Cnmioatciitaex LAqui 
lia pro feruo occifo comj>ctif domino, & ci 
I uilis,& criminalisafbo. Ciuilisptrcineiad cmc- 
X d.itioncm damni & intcrcfTc.Criniinaiisadpu- 
biicamvindidam,vtquis,fciliccc,LCorncla de 
3 fu:ar.puniatur,(i fctuum dolo occidcrit.Lindc np 
iatius.$.fidolo.ff.eod. & intantumdolus rcqui- 
ri(ur,vtctiam la(aculpa,qu^dolo proxima cfl , 
non fuf!iciat.Li.& L)nLCorn.fr.ad LCorn.de ii- 
carijs.dfis igitur (etui occiri,& 1. AquiL& LCorn. 
de licarijt,fidolusjnterfuit,agcrcpotcrir; nec fi 
adlum fucric.l.Aquilia,pcr hocpr^iiidicium cfii- 
cictur,quoroinusagictiam podicL Cornclude 
ficar.boc cS,quod lurifconfulc.vulc , cum dicit L 
Aquiliapr^iudicium non ficri Corncli^ in L ij. 
ii.d duIo.(!f.cod.Ncc obflac tcx.in L4.ff.dcputilic. 
iudicvbidictturaAion&le^g. Aquilif ptfiudicium 
fieri publico iudicio, hoc efl, lcgi Corndi^ ; rtam 
fif prqiudicium in hoc, vt vtrumquciudtcium ci- 
uile& criroinalc codcmicroporc intcntaxj noa 
|xi(Iit:aooali(ei. 

SVMMARIVM. 

I Qui nm occidit^fed Vklnerat jmumy -ptlc^adm 
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capite tcnetur. 
1 Qji quadnipedemyqttx pecudum nunicro nan eft , 
■pulncrat,vei etiam ofcidit t eodem capite 

tur. • • 
) Tertinm f. 4qnili.t rtffut nm tantnm ad attima' 
lia pcrtinetyfed ctiam aJ omncs rcrvjw* antma ca 
rcnt. 

4 pti afpeliatiwc qu id veniat. 

$. Capitctcrtio, &$.in c^tcris. 
jQwi tcncanturex tertiol. ^quilia capite. 

EX tertio Iq?. A qtiiliT tcnctur,5c primo,is qui 
non occidu.lcd vulncrai fcruiim, aut qua- 
1 drupedcm pecudnm numcro contcntam. 
$.capite tertio,boc tit^& Ui^.f. tcrtioautcm capi 
tc.ff.cod. 

Scc«nrlb,qui qnnJrupedem qu.Tpecudum no 
X mcronon cft,Tcluti canem,aut feram beftiam, 
vulnerat,vcl etiam occidit , hoccodcm capitctc- 
netur.d.i.capitctcTiio, & d.l.17- Idcm & dcqui- 
burcunqucaltjsanimalibmdiccndum cft. 

Tcrtio.non tantum ad animalia jicrima hoc 

3 rcrrriini capur.fcdctiam adomnes rcs, qux an». 
macarcnt.§.in crtcris quoquc.hoctttul.vcluii, fi 
quid vflum, fradhim, aut ruptun>l]t.d.$t.m cxtc- 
iis.& quanquam rupti appcllatio omnia pnora 
comprchendat, fradumquc &: vflum corrupii 
appellationccontincatiir, tamcn non cdnouu, 
vt lcx fpfcralitcr qntbuMam cnuiiicraiis^gcncra- 
Icfub jciat verbum,quolpe^ialia complcctarur , 
vthic,& in Lx7.$.'nquitlcx.ff. cod. Ruptum igi- 

4 turintelli^itur,quod quoquomodocorruptucn: 
vnde non (olum fraifbi,aut vfla , lcd ctiam Ici0a , 
& coIlira,& effBfa, tc quo(|uomodo percmpta , 
atquedcicriortfiidla, hoc vcrbo contmcntur.d. 
^.incxtcm.fiquisigiturin alirnum vinUin, aut 
olcu id milcucrit.quo naturaln boniras cius cor- 
rHmpaturcxhacparte.l,Aqi'«l'a:tcncbitur.d.<i.it 
cxtcris,& 1.2.7.$.inquit kx.ff.cod. • 

S V M M A R I V M. 

X Sicut in primoita & in tertiol.tyfquili^capitere 

quiricHrdolus,autculpa. 
4 Jn tertio catffte aftimatur res quanti in diebus jo. 

• pTOximis fidit. 
"5 ■ Differentijeratioajffignatur. 

S. Ulud palam. 

Qtfj tequiranturad hoct vt ex i^L ^quUis 
capiteag^foffit. 

Slcut in primo.l.Aquilircapitcrcquiriturdoi- 
Ius,aut culpa,na quoquc ad hocvi cx tctuo 
4 capitc qiii5conucniatur,rcqinritor,qddani- 
nuin dolojaut cu Ipa dcderit.^.illud paIam,hoc ti* 
Tul.5c l.in lcgc,ia i.i^cod.xftimjturqacin hoc ca 
fures, nonquanticoanno fed-quantiin dicbiis 
1 }o.proximispUirimifiiit.d.§.illud pa!.nn,&: I. u 
I<:ruus.$.tenio capitc,&: ibi glo.ff.cod.dai, pluri- 
mi fuit,quia quamuis plutimt verbum in hoc ter 
Hioi^. AquiliWcapiccadicduoi,aonl4t,cx ptimo 



tamcn capite foppicndameffepriidentibttspfa* 
cuii, sSimationemqnepcnndehabcndani clfe» 
acnctiamin hac par(ccxprcffumc<Tc(.d.$ illud. 
& l.quemadmodumin bnc.ff. cod. Ratio aurem 
quare breuins tempus prxfixum fit in hoc tcrtio» 
^ qiiam in primo c.-ipiicjccundum glo. hic, &: in I. 
t.ff.cod.cacljic vidcrur : quia grautiisdclinquit» 
quihomincitioccidir, vci animalpccudumnu- 
nTcnoconrentuin.quam qui vulncrat honiincm 
velocctdiraliudajiiuial, quodpccudum nume- 
ro non fit,vt cancin,feram bcfii3im,& alia . Idc» 
grauiusetiam puniri dcbcr,vrp(L'n.icon)menfu- 
rcturdclidU>.l.diuus,la z.fif.iul icgctnCotocliata 
dcfaif. 

S V M M A R f V M. 

I DireBaa^i^^r- r - ' fontraquem ietnr. 

X '.yulis adiit :jt. 

3 ^ciio m fudum t- x /. .A quUia quand» dctur. 

i. Fin. 

Quet actiones in l..Aquilia ieutur . 

EX damno iniuriadaro aliquado datur a^io. 
kg.Av|uili.Tdifc^.i,aliquandpvciiis, & al»> 
quanduin iiiChim.$.ti.hoctit.DM ecU daiut 
I CDnrracum, qiu dcdir d.ininuni dc corpoic ia 
corpu$,vrfi manu ruaoccidas feruum mti'i , vcl 
cumdeponrc in flumen dci|cias.d.Mn. & Lqua. 
adhonc' ' !■ tiis. ff.cod. Volis aduerius ciinn 

compctu incorpore, fedaliquo mcdioda- 

1 uiim pt^fiat. vr fi quit |xcus inctu(crit,ut fame nc 
C4rctur,vclcxagitaucrit,ut prxctpiiartiur.fl.^.fr 
Infadtim iietodatur, quaiulud.-imnicaui-v u'» 
temota eil,ut quis tuo loi porc nocuiffc iTiiiiimc 
vtdcatur: tuticcnimqutadeiali (pccie non tra- 
£lar.l. Aquilia.afbo IR fadum datur, quz hac ra- 
; tionc iubfidianadiatur. Vcluti, fiquis milcricoC 
diadu^ltis iibcrct icruum alicnuiu,quenidoini- 
nusad cafligandum poiuit io compcdibus, vcl ali 
bt claufittqui poflea aufugit.(i^.fl & 1. fi lcruuna. 
I.tin.fl.cod. 

S V M M A R I V M. 
I Continuatio . 

X IniuriA: verlfumttarieaccipitur. ^ , 

3 yerbum iHiun.it qtialiter in titulo noSlro aaifUf 
tur. 

D E I N I V R I I S. 

Tiiulus II II. 

lu principium Tituli. 

I T^Roponiiurquana, & vltima priuatorum 
dclidloium fpeciesab liuperatorchic,qujr 
iniuria nppcliatut, & coocordat tiiulus.fi^. 
codcm . 

CXuotmodiiituuriauerbumacdpiatur. 

INiuti? vctbum in iurc ooftro,vatia; (jgnifica- 
tioniscli,uiuidcrccAcxpiincipiu tituli no« 
ftri,«c ■ 



i: 



De Iniurijs 

flri,& cx 1. » . ff, cod. Gfoeralitcr fj quidcm acci- 
ptiurpro omnicoquodnon lurcfit. Spcoalitcr 
vcro.triplicitcr. 

Pnm6,pro iDiquit^te & iniuflitia quadam , ut 

* cumindcs iniquc& iniuflcconrra aliqiiem (cn- 
teniiam profcrt: tiinccnim illccontra qucm (cn 
icncia fcrciir.niiuruin acccpi^cdicuur, ut hic in 
prinapiorit. 

Seaindo pro damno culpa & non iurc dato, 
Yt in i.Aquilia dcqua (npcrioritir.diximus. 
I Tcrtio pro contumclia rcali, vcl ucrbaii alieri 
illat.i,& ita accipiiur hic in tic.noflro. 

SVMMARIVM. 

* Qjiii ftt iniuria. 
1 Q^ot moiit commirtatHT. 
) Oj«i tenejntur actionir iniuriarum . 
4 Qu£ requtraniurad boc, ut conpftat. 
j Dijferentia intcr l.^tiiitliitm C" iniuriaruma- 

ctioam. 

i. Iniuria. 

Quid ftt Iniitrij. 

I ¥Niuria eft maleficium,qno quis corpus, diqni- 
I tatcm, vel famaiii alicrui(dololzdic.$. iniu- 
ria,hoctit.& I.i.ftcod. 

Jniurid qmt modit commtti,Ci fieridicatur. 

INiuria tnbiis modis committi & ficri dicitiiri 
Ke,vcrbi$,^v' liccri* . Rc fit iniuria.cum ah- 
cuimanusinfcnur, & eiuscorpuslxditut fu 
flibus,pugnit,aur verberibus.d.$.iniuria , hoctit. 
% Stc rc ncn dicitur,cum quts rdens nihil fibi dcbe- 
ri,pc it fc mitf i in poffcffioncrn bonorurii aiicu- 
ius quafi dcbitoris,qui iiihil tamen dcbcc.fjcic.n. 
hoc modo, vt homines exiflimcnt eum non ciTc 
folucndo,quod ignominiofum cft.difl.$. iniuria, 
quinimo talis poccft cciam dcfiHo puniri,tanqua 
cbrcpferitiudici.l.fiquisobrcpfcrit.flf.ad lcg.Cor 
nel.de falfi V crbii fic iiiiuria,cum quis ad altcrius 
ignominiam verba inuiriofa profcrt,titcris, cum 
cirmenautahud quid dmilccomponit.didtoi. 
iniuiia. 

0«; teneantur attione iniuriarum. 




Ctioneiniuriarumtenetur, Primi),u qui 
bona attcrius quafi debicoris poflida , 
fcieni nihit fibidcbcri. 



Secuad6,qui attcrum pugnis, vd fuflibus vcr- 
berat. 

Terti6,qui conuicium fcccrit, & verba igno- 
fninin''acontTaatiqnem proiulic,d.$.iniuria; ve- 
luti.fi quis furcm,btroncm,liomicidam,aut ne- 
4)uam nominct aliqucm.quitamcn fur,latro,vei 
nequara non fit.nam li talis fucrit, non tcnctur: 
fic coim l^auliis fcriptum rcliquit , eum qui no- 
ccntcm infamauit,non cffcob eam rcm condc- 
nandum,cuni cxpcdiat peccata nocentium nota 
cfre.l.eumqui noccnicm.ff.dciniur.Horat.lib.i. 
fcnooa.Satyr.t, 



• » »• 
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'-fiquit 

Opfnrobriis dignum Ltrauerit,inie%eripfe, 
SoiucntHrriJu tabulje,tu thi/Jus abtbit . 
Imclligc hoc vcrum.fi obijciatur lcginme , & in 
iiidicio, fccus fi cxrra, nam tunc trtictur , ttiam 
fi coniiiciiini fcirc Rcipub.intctfit,nccvcritascd 
uicijjhoc cafu, aui Rcipub. utiliias ei patroana- 
tur.quia in adione iniuriarum animus iniurian- 
difcmpcr confidcraturtanquam lubflantialchu 
ius adionis rcqiiiGiuin.l.iIiud.fr.cod.& lcciidiim 
h.incdu1indtioncm fxpais in camcra ImperiaU 
iiidicatumfuifrcrcfcrt Gail prad.obfcruai.lib.z. 
obfcruat.99.in finc.Ncc rcfcrt.an huiufmcdi vcc 
baadhoc, vtquisadfjonciniunarnm rencanir , 
piofcraiuur ciim vocifcrationc in hominuni c;r- 
tu,qiio ca(u ptopricconuicium dicmir,4icl non , 
vt cfl tcx.in l.itcm apudj.conuicium, A cx his. 
fl^.codcm. 

Qiiarto tcnctur,qiii tibcllum , fcu carmcn ad 
infainiain alicuiii$con^ponit.d.$.inmria, hoc tir. 
t.lcx Cornetia.ifi quis libt um,& I. itcm apud.§. 
gciicralitcr.ff^.iod.Ncc (olum i|lc,qui con po(uit 
tcnccur,lcd ctiam qui fcripfit,(ecuiidum Fab.hic. 
quinimo & qni inucnit,& non corrupit , fcddo- 
los^ inanifcflauit.l.vnica.C.de famof.libcll. itcm 
& qui vendcndiim aut cmcndum curauit.d.l.hx 
Cornclia.J.fi qiiii.fr.cod.Huins enim gcncrls in- 
iuri* pro atrociflimis iniunn habita- fcm pcr fuc- 
tunt.quod vcl cx eo incclligi jjotcfl.quod vcccrcs 
iniuriam fcrmco faiflam, canitis pc:na vindicanda 
ccnluctunt Cictr.lib.4. dc Rcpub.nofli^,inquir, 
li.tabular, ciim pcrpaucas rcscapuc far nifrci.r, 
inhis hancquoque fancicndam purauciunt, fi 
quis carincn condidi(Icr,quod infanuam facci cr. 
Aii Hiflus i>oflc.i Impcrator capualem pcrnam 
fufiiilit.autlorcHorat.hbro fccundo,cpi«ol. nd 
Augufium. , 

•-Quinetiamlcx 
Tatnatjuelatay malo qua; noUct camine qiicn- 
quam. 

Dejcribi: uertercmodum fomtidinefuflit 
» ^dbenc dicendum dclcctatidunimyoetx. 
C^crum Vatcntianus Sc vatcns Imperacorcs, 
ixtnaml.ii.tab. Rurfusin vfumrcuocarunt.d. 
Lvnica.C.dcfamof.libcll. 

Quinto,qiu matrcmfamilias.ideft, notarauiflo 
ricatisftrminamaatpraftcxtatum, vcl prartcxta- 
tam ad(c<aatus fucrit, vcl appcllauerit , fi iMlitcr 
iniunarum adlionc tcnccur.d.J.iniurfaadfcaa- 
turquitacicusfrcquetcrinfcquitur, afliduacnim 
frequcncia, quafi iionnullam prarbct infamiam. 
dLltem apud.Mdlcdkatur. AppcDac, qui blando 
fcrmonc ciui |nidicitiam acccncar.d.l. iccm apud. 
$.appellarc:fic 6c is qui vtitur vcrbis turpibus, li- 
ccinon tcntct pudicitiam , cum contra bonos 
more$faciat,iniuriaruma«ilioncccnaur.d.^.ap-- 
pellarc. i5cgcncraliccr,vtvno vcrbo dicam,qui- 
cuBqucfeccrit, vcldixciit aliquidperquodahc- 
riusfamam ic zfliroationcm laefcnt, iniuriarum 
adlionc tcnctur.d.lce.itcni apud.<i.gcncraliicr.fF. 
codcm. Ncc folum fi ipfcnict fcccru , vcl duccrit, 
(ied ctiam , fi iniuiiam per alios ficn curaucrii , vt 
faciunt hi,qui pucros ad iniuriofas vocifcrationrs 
concitani.d.lcg.itcmapud.$.fccificconuicium.fF. 
cod.l'rrtcxtatum,(!«: prxtcxtatam, hoc in loco 
AcapuDus pio adolclccntihus «V puellis ipfo ha^ 

T 1 bita" 
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bitu ingcnuitatcrnprxfc ft.Tcntibus.l.^.$.fina.fF. 
de tibcr.cxhib.krat cnini prartexta vcliis qua puc 
ri Koinanoru ii vf^uc.idanniim 17. vtcbantur . 
Inde prxtcx ta ^uod cius arcuiius purpura 
pr^tcxtDscllct. 

Q^ftt rcqfiir.tniHr ad hoc, vt iniuriurum 
aciio coMpetat. 

VT gencralitcr traJitum cft animuin 6c in- 
icntioncm facicntis diflingucrc iniJcfi- 
cia,uafc iniuriacx faoeniisannno xtti- 
m«ur.I. i.ff. cod. Idco ncitioiniuriam faccrc 

4 potcft.niriijiiidolicipaxhr.l.illud.ff. eod. & fic 
dolus,& inuirundianimus requiriturad hoc,ut 
iniuri.irum adio compctnt.d.L i.qui .-inimus, 

dolus fcmpcr in iniurlantcdoli c.ii) icc prar fu- 
micur. (i adus cttiimotli fu, ucfr. i!licicus,adcO' 
quodillcqiuimurtarvm .id;one conucniiur,'le 
non dolufcctfTc.aut HixifT.probarcdcbcr.q pro- 
batio pcr quam diflitilis cft.ut o;uimc dcmollrat 
Vultciushic,3p(idc|ucm uide. DifFcrtii»iturhJcc 
airioifupcrion. Piimo,qiiiain I. Aqoiliaetiami 
Icuini na culpa liifruit.l. in lcgc, I.1 fcciinda.fl. ad 
I.Aquil.noii ficia aiUionc iniuri.num in quado- 
lusiV: iniuriahdi animusrequirittir.d.lcg.j.^.i.fF. 
cod. Ideopcrcuterevolcnsicruum ,^6 pcrauiar 
alium,Aquiliatcnctur.l.4j.§.qui cuin alitcr.fF.ad 
Icg. Aquil.non itcm iniuriaiutn.lee.4. fT. dc miur. 

5 Aquiiiaenim noniurcf.actitmpettcquitur,ctiara 
fi aniinus comumcliT facicndr .ibfjc.l. ^.ff.ad lc^.- 
y\quil.Atiniuria:aCbocoiituincliam, &: idcoani 
tnuminiuriandi vindicat.l.i.i }.& vlc.ff.dciniur. 
I.fi non conuicij.C.cod. 

S V M M A R r V M. 

I Quiiniuriofn in fropricim perfondm pafitis iniu- 

rlatnm at/re poteit. 
X Tarcr pro niiiiria iilata filio qncni iitpotefiate ha- 

hct,intmurum av,t repotcii . 
} Manto pro iimria illata vxori, imuriarum adio 

competit. 

4 Soceropr^initniafacU nurui. 

5 *J)9minoproiniuriaillataferuO' 

Patitur. 

QuibHS iniuriaruma^iocompctar. 

INiuriarum aiflio datur primo ci, qiii iniuria in 
propriam pcrlonam p.ifru$ cll.§.paiitur , hoc 
1 tit.l.i.ff.cod. 

X Sccundopatriproiimiriaillata filio,qucin in 
potcft.nc hab-t.d. ^.patitur , poteft cnim jiatcr & 
filij Sc fuo nominc iniuriarum agcrc.lcg.patcr.ff. 
eod.n'fi fil'us vwlens ludibno habitus fit,nam tuc 
patct nomincfuotantum adlioncm habct,cum 
volenti iniuria non fiat 1. 1 vfque adco, & Jcg. fi 
quisferuun. 'l' l dixi quemin potcftatchabct, 
quia pro ir. .a hlio emancipato patcr agc- 

ic non potcft,ui DoCl.omncs hic aducrfos glafT. 
icncni- 

3 Tcrti6 compctir manio pro iniuria illata vxo 
ri.d.$.patitur,ii«: d.l.i.§. Itcmaut.fF.cod.noiific 
vzori pcu iniuria fatta manco^cfcndi ctum vzo- 



rcs a uirit.non uiros abuxoribus xquum cfl.d.f."' 
patitur,5cl. z.fF.cod. 

4 Qi^i.irto compciit foccro pro iniuria ill.ua nu- 
rui,ii tilium in potcflatc habcat.d.$.paticurA'd.l. 
l.$.ucm autcm. 

Q^into, cnmpctit domino pro iniuria illata 
fcruo,in duohustamcn cafibus cantum,viiii^cft, 
qmndo.itrox cft iuiiiri.i,nlicr, quando in contu- 

5 nicliam domini fadka clt.$.(cruis .luteni , hoc at. 
cxccpcisijf dominusnon ai;it,fcd nedclida inn-. 
punita mancant,cuin iplc lcniusdcpci lc acliu- 
ncm h3bcrcnonpolIit,(.S: p:onihilo rcputtcuri 
ludcx cxoflicio luo initiiiantcm punire dcbcr.f. 
itcniapu.f.§.fiquis.fF.cod.Et fifcrttasduotunico- 
inuins ric,vcriquc acf jo coinpctit.$. a t fi quis, hoc 
litu. quod fi viitis vfumfru(flum,ai(er propnetaic 
habcc,ptopnctario!olicomp'. -ii- 
fiiniuriain vfufruduanj conci . ., ■ . la 
dUfit,namiun«<V: ipfcoawnemhabetfciuiidu ^ 
tlo.hic,cut conucnit lex.in 1. Item apud.$. vlum- 
IrnCtuni ^Si libcfuni.fl.tod.Pro ii.iunaauictn 
illaialihcro homini bona fidcpofTtiro, nonpof- 
fcfTor), kd i])fimct lihcrohortiiAindtlo con pttir-, 
nili in jwfTclToris coniunu-liam faCta lit.§. lcd ii 
libcro /lomini.hoctit. d §.fi libcrum. .Sic & 
iniuria fafla alicno ftiiioluin.i fidcpolltfio, do- 
mino fcrui,& non pofTclfon.a^tfocompctir, nifi 
utfuprn diximus.in pollidcnti.s contunuliain fa. 
da fir.d.$.(cd li libcro homint,<Sc d.l.itcm apud.$- 

fi libcrum. 

. i ( > . 
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I 01: irum pma erat talio. 

i HoL.., .. ^iiinaturiniuriajcctmdum perfonx <^<a' 
litatcm. 

j Seruus aSlor mcdij a^ius,& compeditus nvis di- 
catur. 

$. Pccna. 

Qujc pt pcena iniuriarum. 

OLim iniiiriarum pcrnacx l.i 1. rab.pro mc 
bro rupto crat talio, idcft.fimiljtudo lup- 
I plicij fecnndum glo. hic:pro membro vc» 

rofradto crar pecuniaria.at hoHic qiii iniuriam 
pafru$cft,eamzftimarc,pocclf xftiuiationcq, fa- 
cla iudcx vcl tanti rcum condcmnarcdcbct,qua- 
ti io|uriam ]3af}us Tftimaucnttvel minoris ptouc 
ci nidius vidcbiiur habica raiione pcrlon^ cui in- 
X iuriafafbicft, gfadus.&rdi^nitaiis.^. prrna, hoc 
tit.& Lfcdfi vnus.$.fcruos racus.ft.tod.Huiufmo 
diqueobfcru.uio habct locum ctiam in lcruilibus 
pcrfonis,vt aliud in tcruo adtorc, .iliud iii roaijf 
adlus homincaliud m vililliino & compcdituiai 
artiimanonisconQituatur.d.$. parna, & lcg. itcm 
apud §.icaqueprartor.fT.cod. Seruusadordjcitiir 
is cui dominus otnnium rcrum fuaruro piocui a 
i tiooemcrcdidit.Mcd )aCtus,qui& Mcdiaftmus 
d)citur,cui quarutulani r{itim,procuraiio crcdtia 
cft. Compcditui,qui viiictusdctinciui.l. i.^.pco. 
& l.rcd Si fi (imiQUf.cod. 
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I JmnrhnmfOfiio regulariur prxtoria eSi , 
1 intriiHisxu(AHsefiduiUt. 
y Di§ermtMinterfrjttmAm&ciuilon. 

^.Scd&lcx Cocndu. 

Qmo iure iniuTiarum adio itubtcta fu. 

IVreprxtoriointuriaromadionem indoOaAi 
effo clarillimi iaris eA,viide flc przteriam c(- 
feconttaccxcrptis tribus cafibus in quibu ci- ■ 
AXihs ett: vcluci cum quupullatus,verbeiatus^3Ut 
per vimm domum ciuim(roitum<:fl,m i)scoim 
i c.a(ibu«,qiria no ipfi Pnetorcs.fcd CorneiiusSyk- 
la imui iarumadionem induxic, non prastocui 
etiAm/cd ciuihs dicuur.^ fcd dc iex Cornciia.hiu: 
t«.&: Ulcx Cornclii.ff. cod. Diffcrcniia maximi 
^ efl,quia pr.r(0(U rpacio unius anni (otliiur. lcg.ii 
non conaia|,ubt Cyn.dc ali).C.cOd; Ciailts peti^ 
petiiodurar. | 

« V M M A R I iV M. 'I 



Qu/iliter a^aturin actione iniuriarum . 

PRoodaconquc iniuria fiuc Inii, fiue «rroci, 
vci oali,.tut rcali,illc qiu iniuriam pa^rus cft ' 
I-. agereputcfl>ucl ciuilitcr , ucl criininalircr. 
$.in rumma,hoc tit.kd qaandociuihtcr fuK idti, 
non poccfl criminaliccrampliusagi, &: ccontra, 
vcraq-, cnini adio ad uindiaam (endir, idco vna 
elcda ,a!(cra(ollitur.l. quod Scnarurconlult. m 
'6nc.fF.cod.& tradit glo.hic.Ciuilitcr rmic ihicS- 
2 taridicitur,quando ador^-fliiQat ini(iriam,& p^ 
nain fibi applicaii pcut . Criminahtcr qtldo fim i 
plicitcr v"'" P»'nif'FCCit, & hoccafu pa-na cft 
arbicria,po(cflc]ucIadcx reoimp<>ncre,?clp<r- 
nam corporalcni coufulcratis circunflan(i)s, vcl 
pccuniariam applicandam tifco fccunduni g\o(L 
& Doa.hic ( 

i 

SVMMARIVM. 

I • DiJJirnuhtione iniuriarum actiotoUitur. 
» " Mortc extinguitur imuriarHm actio. 



t « t-^y^»» imMria.%rauiMS panitur. 

1 ^trox fnimiiKiMotmoditfieridicatur. 

i. Attoxk 



u 
t 



QVia atrox iniuria.grauiit3 purtiri fbler,qua 
leuis,vt habcmus fiipr.n in $^(ecuis, Alia 
t $.p<mj,&inl.aurfad.i.fT.dcpcEn.&ga 
etiam ccrti««perfoni$ , n5 ditur uiiururum adtio 
ninproairoci iniuria,vtinil.i.fcrui$,& in l.prar- 
tor.^.przterea.tF.eod.Ideo dedatai impJiMV^ue 
nondicacucattoxiniuria. . u>>* 

.». ■.. 

^troximuriaquotmodisfieridkatur. 

A Trox iniuris multis moc?i$ ficri dicitur. 
A\ Pnmo,ra(ionefadi,tirliqiii$ vuInefSI^ 
' ^ . tusiaut fufti bus C4cfi« fi.J . atrox, ho(iut. 
l.prxtor.$.fin.& l.vulncri$.fFj»>d. 

Secuudo taiionc pcrlonar, vt G cnaeiftratui,pa 
venti., vdpacrono fiat.d.^.acrox & l.fcdfi uniin. 
X ^qu<;dam.fT.cod.nclaplcbcio hominiindtguiaM 
,cc conflituio.l.atroccm.C.eod. ^ i 

i Tcrtio» radonc loci,ut fiin confpcdu iudicis, 
-inforo,vcliiiicmplofadtafit, non nuoquam et 
Jocusvdnerisiniurum arroccm facit,vcluct fi 
jqnit in oculo pcrcufTus (\tA.S. atrox. 

Qturto, rarionc icmporis, vi fi fiat tcmpore 
conuiuij vel ludorum.l.pr^tor.^roccni.fF. eod. 
Atroxeuamuuuria dici(ur,aim alterius ■eflcs 
(cinduniur^utiacetancut.Lcg. icdqiueflionis.ff. 
eodcm. . 
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T TroquacunqueiiiuiriM&chiUiterflrcnminaU- 

terasipoteii^ 
1 . CiuiliterqidOJido intcntaridicatur, 
CrimimluerqMalitcrintentctiir. 



$. Fin. 

Quot modis iniuriarumactiotollatur. 



1Niuri,irumataiocoIliiur.Primo,dWTTmuIacio 
nc; vcliui cum quis iniuriam fibi illacam no 
flatim ad Animum rcuocat.fed cam quoquo. 
I modo vcl ncgligic , vcl ptorfu» vult effe (opiiaitj. 
$.6n.hoccu.& l.non folum.$. i.ff.eod. 

Sccundo,pcrpadlum.Lfiubidcccm.iquidam 
Cdepaa. 

X Tcrtio,pervanfadioncm.d.l. non foluno." ' 

Qiiarto,p«- iuramcntum reo dclacum, qui iit 
nt fc no fticUle ani^no iniuriand] DodLin d.LQoii 
folum. 

Qiiarto,tolIitur fatisfjdlionc, qui cnim fatisfa- 
dioncm aoapit , imuruHn rcmjticrecenfetur. L 
fed fi unus.$.ante iudicem.ff.eod. 
1 Quinto,cxiinguicur mortc iniutiati lir e non- 
I dum con(eflata,morte vero iniunancis ccia poft 
iicis contcflacionem.l.itein apud.$. iniuriarum *> 
^o,& Lioiutiaxum,U prima.fF.cod. 

SYMMARIVM. 
I , Xoatimtatio. 

1 QludolUigttifiet <x quafidelictode/cendere di- 
cantur. 

) Quotfmtffecies quafidelicti. 
4 QuAfa primafpeciesquafi delicti. 

DE OBLIGATIONIBVS QViC EX 
quafidchdo nafcuntur. TkuIus. V. 



In principium cituli . 

t. . 

I T TAftentwdidhim efldeobligationibus^quf 
I I ex contradlu, uel qiufi , item qux ex dc 
liclo dcfccndunc:ouncdefais,qux cx qua 
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Qif4 duaiUur obUgationcs ex quafi delilio» 



OBligaciones cx quaH dclido dicuntur ill^ i 
in quibus non ex dolo,autciilpapropria, 
» . fcd cx impcriti.i»iie|£jligcntia, vd aliero fa 

^peccarcdicimui-^.i.boc ut.dc L.(itu<lcx.fl.dc 
var.^ cxuaordin.cogDit. 

Quot fittt fpecia quafi deliHi, 

TRcs funt fpecies quaG dclidi.qujr Ab Impc 
ratore m boc tit.ptoponuoiur.dc quibus - 
9 otnoibusfigiUauna anobisvidcnduciit. 

0".« fu frinu ffcciet (luafi deU£it 

PRima rpccicsquafidelidi cft, quando iudez 
perimpcriciam maleiudicac, tunccnim li- 
4 tcm (acit ruam,& parci \x(Xt inquantum a|. 
terius iudias rdigioni xquumuidebicur,habi(a 
crroris& impeiitixititionctenebitur, uthic in 
principiocic.& ind.l.fiiudcx.Dixi,imperiiia,qvu 
fidolo,aroorc,aucodio,iniuftamfcnccntiam fc- ^ 
rat,tunc no cx quafi.fcd cx vcro dclidfo tcnctur , 
& n caufa fucnc ciuilis,ignomiuu nocatus criplu 
litisrcpendcrecngitur,^criminalis,omnibutbo 
nis confi(caiis m txilium miiiitur.l. fin. & Auth. 
nouo iutcC.de p^n.iudic.qui male uidicauer. Idc 
diccndum cft dcatbitio,compromiffario, & dc- 
lcgacoiudtcetcxaminitore tcftium.Ae notaric ' 
fj quis in confctibendo circafinenvC.de p'^.l 
6c ibi Do^fif.devat.& cxrraofdin<cognui.fi,1 
dcmagiAracconuciucad. ' 

SVMMARIV&4. 

f Om fit fecunda fpeeies quafi dttidi. 
X I Q^fotnatencanturefundentes ueldencicntc: . 
I HabattoUqutdfMjfienluminlotoubiiiercti, fink 
literteneturex quafi deliilo . 

Is cum duohu requcDtibui. 
Q»4 fitfeamda ffedesquafi deU8i . ^ 

SEcunda fpecics qmfi delifti cfi.fi quid dcijcix 
tur velcfFundaturcxdomoqiiod tr.in(cun- 
, tem Izdat lu pcrfona rcbu$,aui vcflib.tunc 
cnim nooillc qui dcijcicvaleffiindlt tenaur.fcd 
inhabitans,&:hocfiuc fitdominus zdium, fiuc 
condudlor,(iUceciam gracis habicet, & tenctiir , i 
non quidcracx malcfiao,qoii plcrumq; noo^ul 
paipfiu» contingit,vtquoddcijcitur,vclcffnndi- 
tur,tranfeanii noccat.lcd culpa ferui vcl libcri.vt ' 
diat Imper.hic,fedcxquafidclitl«,qiiiaquodam - 
modo in culpa cfl dominus,& quodammododc- 
liquiffe vidcnir,qu6d in fuo c^-naculo babiicrit in • 
cauttun^ uoprouidum ieruuin,aut libcrucB i % 
dcieccrif,vclelTudcrit quod noccret.$. Itc is, hoc 
tit.fic toc. tic.ff.dchis, quidciccerunc vcl cfFudcr. 
fequicur crgo,quodficulp.iinh.ibitantisaIiQuid 
dei)ciatur,vcleftundatur,ipfe inhabitans dcliii- ; 
quat,& cxddi<ik>.L AquiUaicncbicur , ut opti*c 
Borchoiicnhiccradit. 
^ Qua auccm pona cffuadcQS, vcl dajciciU ci> 



ncatur, DiAingucndum cfi; nam aut damnum 
datum cftin rebuk,& tunctcneturcflbndcns ad 
duplum damni dati.§. cui fimilis cf^ , hoc tir. Aut 
datiimeffin pcrlona,& luiiusdifiingticndu cfl» 
quia aui libcr homo occifos cf^ , 6: pcena 50. au- 
reorumlocumhabct,autioium uulncratus cfl» 
& arbirrio iiidicis , iuquantum ci .cquum uifum 
fucrit,condcmnabttuc rcus ad cxpcn(as,faiStasin 
cuiationc,in falarijs mcdicorum, in opctis quib. 
cartiit fianteinfirmitatr, iS.; quibus in poflcru ca- 
rituriis cfl,& ad cqtcta damna.d.^. ciii fimiiis, Sc 
Lfin.fT.dc hjsqtu dciccer.vd cffudcr.Quinimo 
Bquishabcutahquidpofituro, vdfulpcnfum ia 
3 IoQBubiiicrfit,&: ubifi cadercpoffa alicui no- 
ccrct,fimilitcr cx quafi dciido icnctur cx fola cc« 
tcQtioneappcfi adpocium louiutcorum, ctiAm 
iinuilum damnum daium fit.d.ii.cui fimilis, & I. 
cx raaldicijs.$.cui fimilis.ff. dcactioo. & obligat. 
6c hoc proptcrpiiblicam utilitatcin,ciimpubltce 
intcrnc finc mctu ic pctiailo prr itmcia cona- 
ZDCari.l. 1 i .fi.dc his quicffudcrut.vcl deicccr.& 
ix>f fiucm viiia-> fiuc in ciuitatc quislnfpcnfum 
habcar.I.pcn.ff.dchisquidctcccr.fcmpcr.cciimQi 
loca,pcr qux vtilgo itcr fieri fblct (ccuntaicm ha. 
bcrcdcbcDt.il.L'i J. t>'AdQcrrcn(dlirA'tafiicn eti * 
quod licct patcifamiiias,vt dix!mus,pro tota fami 
lu,filij$,& fcruis^accoam bofpiub.drtfucMibvs» 
aut cfrundcnttbustcneaiur,boc umeo vetu cfl, 
in filiofamilias^ficumpatrchabitct, iectis fifcor« 
fum a patrc habitationcm babcat^nam tiinc noa 
tenetur ))afcr,fcd ipferoet tilius.^.fi filiusfamiliaSa 
hocutD.& 1. 1 .^.fi fiiiusfacnilias.6.de hii.quidciQ« 
ccc.vdciTudcr. 

S.Y M M A R I V M. 



I Qudfit tertia fptties quafi dtliBi . 
1 Qujt a^io detur ex quafi deUao^ .. . 

Iccm excrcKor. 

QuM fit tertia fpecies quafi delicti . 



l^^r^Ertia fpcacs quafidelicli cft, ^itandoiurtu 
.]:m m naui,caupona,aut flabulo fadum c(t : 
^ tunccnimcxcrciforoauisadqacm quo*. 
cidianiu quzfius nauis pcriinet : Caupo,qui via- 
tores bntpitiorcopit:^'^ flabulariu<,qui pcrmim 
uciuraenia.afMidfef)abulari, lenemur cx funA 
facloinipfanaui,caupona, & Aabulo pci co>« 
qooram opcra,naucDi,cauponaro,am fiabulum 
cxcrccnt,no<iquidcm ex deli£h),cumipfiaoofe 
ccxinCffcd cx qiiafi ddido»aliquaii c um cnim cal- 
px lei funt, quud opera nialarum hominum vti 
-tur.§.icem cxerator,lioctii. dixi per cosquorura 
opcra nauem caaponam,auc flabulum cxcrccni} 
<{Uia fi ipfimcc lommictaac non cx quafi , fcda 
propriodclido tcncntur.d.<i.cxcrcitpr,& loxjBX- 
if.naut;, caupones.& flabuIaiij,jSc fif.fucii«doff 
fusoaut.caupoii.& flabuiar. 



^gutaetio dtpirex quafideUO»* 



EX quafi dclidlodaturaifliot ^ >PP*Uaiqr 
in fa(thun,co quodfii^vamnt , & proat 
quodq-, fadum ectt, coiiciai{iir,compctit^i . 
ctiam bxccdi . aduccfus lamcnuxccdem no da> 



tur, com eiiis rcfpcau panalis fit ccxr. cft in il.§. 
exercitorin fine.fic m §. noti aurcin,iutdcpcn>c 
tuu 6c tcfnpotalib. adiion. 



De a(5tionibus. Tir. v/. 
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S V M M A R. I V M. 

Comrnendatiotituli. 
CoyamHAtioC^concordantestituU. 

Q>tot modn accipiituraciionts uocabulum, 

Cm4 cAuiA inJlUHtafm actiones, 

QttidfitUlreUHS- 

I ibcUus dtiplex. . . 

Dijjerentia interUbeUum^ petlttonm, 
QujirenuirintHr miibeUo. 
Jnnirrationequxionhdaandajmt. 
CtrcacaufamquMin UbcUo cxprpm dcbct, quid 

C^Iduft^Ubello necefiaria eSi , exceptiscertif 

caftlmshicenumeratis. 
CUufuUqiutinlibeltts appom foUnt, 

Cafuiin ({uibus UbcLlus non eil necejiaruis, 
. P E A C T I O N I B V S, 
Titului VI. 
Inprincipiuroiituli. 

DOarinamaftionam rdiquas ferc omnci 
iurisnoftn, «c pr*apuc inftj'"^»^" "^** 
rerias.antcccllcrc , comrauni Do<aotum 
, omn.um fcntcntu conftat. On.t.xzcv^mj^ 
haaemKdi6htfuni,acinattciispart.bwmnsU. 
liflimc hinc indc fparfa , h.c compcndio Muodam 
comprxhcnduntu\,& 

tehu.us titul. conqucraniur,cam tamcn cx com 
Scn«^r.inimprol.x.tatc, & op.n.onum uancta 
,'?ponusquim'«te.plaprocedcr^rdc«t.s^^^ 
ftornm .mbagibus,q«.bn$.mcr fcccm.K. & fi^ 
neaI.quofru6lud.llentiuni,faalccognofcercpo 

" oint.noarur ti t.noftcr cum fupcrioribus hoc 
pafto. Cura omnc ius quo ut.mur , vd ad pcrfo- 
M$.vel ad rcs,vef ad aft.oncspcrtincat,^. ho.fu. 

, Pdc iur. natural.gcnt.& ^'"''•^iT"^^'^''; 
pr,mohbroaaumfit:dcrrbu$ refpc&u domm.| 
,n ScunJo,dercbus tcfpeauobhgat.on«micc 

cio.& vfquc ad hunctiiulum: Scqu.iur nunc. ut 
dc A6bonibufra*quaobUgat.onu cffcaibus vi- 
deamua. Vcrboqnc fupcrcftvfuscft Impcratoc 
hic, uttonusopens m>plementumdcnotct : & 
quamuis h*c continuatK> non fit fecundum r^ 
•ulam 1. i.ff.de ftat.homm. tamen bona efl, qu» 
et» m ad rcmora ficn potcft,quoae$ matcr.x ui- 
ccrmed.» non funtd.fformcs . vt pcr laf. h.c nu. 
8. per t«t. in 1. 1 . in pnnc.p.o.fr.fi tabulx tcflam. 
null« extab.aim hoctii.concordantfctcorone» 
Pandcftarum Tituli , Cpecialitcr anirn concor- 
iUitit.ff.de aaion.& obliRat. 

Qu<}t modis accifidtur vocabuUa» actionis. 

Vatuor modis accipitar. Primo , pro adhi 
quodani.nt dici (olet , dc aa.ombus hu- 
raanif,6c \ta luraiiur in luiibiw pcr sloiL 
hicallegatif. 



Q 



} Secundo.pro accuffltionc criminali,vt in l.vni 
ca.C.quando ciuilisa^.ocriminah prziudic. 

Tcrtio,pro adininiftrationc , ut in $. iufiuran. 
dum Auth. Vciudiccs fincquoquo fuffrag.fianr, 
Quauo & vIiimo,pro lure agcndi Sc pcrfcque 
di.quod fibi dcbciui , ita accipttur bic in uiulo 
noAio. 

Quadecaufititiftitut^ fmtactitHes. 

TRibiis ex caofis a£Uoncs inflitui folcnr. Pr^ 
ino,ut adlor lus liium dcciaratc pollit. ; 
Sccundo,ut rcus cx libclio inftrudus de. 
4 libcrarcpoliit.an ccdere, vclconicodercvclit, 
iuxra (cx.in i. 1 .ff.de cdcn. 

TcrtK),vtiudcx fccundum libelli formam fcn- 
rcntiam ferat.1. Vftium,&ibi lai^ ff.fi cctt. peta, 
nam vltraidqi.od pettturpronuncurc nonpo- 
tcft.l.fin.d!cibi Bal.C.dcfidciconimiffar.l.bcrtar, 
& quu in furmauonclibclli,iota vis adionis con 
fiftui Ideo aliquadcciiiscoccptioncvidcbimuSy 
«ntcquam uhctius progrcduinur. 

iluiifitlibeUus, 

Llbellus eft breuis fcriptura cUram petiiionc 
idloris coniincn$,contra»ducrfarium in- 
j ~ ferens&concludens.lcg. ampliorcm.fi. I, 
C.deappcllat.$.fancimus,Auth. dc cxhibcn.ici« 
Sc ibiglo.in vcrbo hbcUnm. 

Quot fint fpecies libcUi. . 

Llbcllus duplcx eft. Accufatorius,& Ciuilij, 
Accufatorius didcur infcriptio.l. qui criuic.' 
C. qui accufar. non pomint.fcu hbcllus 
querimbnialisappellatur,glon.in cap.i.dcl.bcU. 
oblat.l. libcllorum.ff.de accufat. CiuiLsdicitur, 
conuentionalis.d.^.fancimus, & quandoquedi- 
citurpcTiiio,utin c.i.vt liicnon contcQata.Vctil 
diffcrcntia cft intcr hbcilum 0c pctitioncm dc iu- 
re ciuili. 

Prim6, quialibcllusdatur in fcriptis: paitio 
fit finefciiptisdJcorercmu licctpoflca rcdigatur 
in fcriptis.laf.hic m §.tripli num, j j. 

Secund6,libcllusdcbct cont.ncreintentionc 
7 a&ori<foIcmnitcr,&fccundumiuris formara . 
At i>ctitto fufficit,quod fit talis qualis , contineny 
intcnt.onem agcntis, vt idem laf. tradit in 1. non 
folum.J.monc nu.46.ff.dc noui opcr.Buncut.flC 
prad.Papicnf.i& fbrma ai^ionu tcalis. 

QjM requiratttur in libello , 

TRia ncceffaria funt in omni libcUo,fcilicrfi 
Fa^inarratio, Caufa,feumedium con- 
cludcndi, Sc condufio Bart. inl. fi prius. 
S ff.de noui opcr.nunciat.& fic iibcllus nil aliud 
quam fyllogifmus iur.ftarum, ficut en.m lyllogiC». 
mus Logicorum confiftit ex maiorc minorc, Sc 
confequcntia. lu apud Lcgiftas libeUus ex tnbu» 
confiare dcbct,cx narratione fadti, quar habetuc 
pro maiorc,cx caula fiuc medio c6cludeodi,quac 
cft loco minori$,& ex conclufiooCqO* ncccfla- 
jiofcquiiut sxmcdioconcludcndi. Circanacr 

cauoncm 
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raiiorermria funt fpc^anda. Primo.quod fic 
bratis 6c dilucida. 
9 Srcund(\quod in ea proponantur vcilia, Sc ne 
crffana . 

Tertio, nt narr«rio ipfa fit gencrafi» ita tainen 
vtex ca ciiciaturcaula pctcnd»,(cu mcdium con , 
cUtdendi,^ hoc qtiia proptcr gcncr.ilitatem plu^^ 
rcs via$ afto r ad prob.indam fu.im intcntioncm 
haberc poie&iCirca cautam qujc in libcllo rxpri- 
midcbcr.animaducrtcndum eA, quod inqualt- 
bec ad lon e ditplex cft cau fa pctcndi,prox im aj St 
xemota . In adionc perlonali canfa proximacQ 
ebligatio.! hcer.fkca obligniio.ff.deprocurat.caii 
(a vcro remota eft ooHtradus.l.conlealu.1. a<5lio- 
finmgcncr.i.^a(flioiiu,n.ff.dcaclion. Sc obhgar. 
Inhacpcrfonahadionecaula ccmora renipcrex 
primidcbc-t,boc padto, l^crodcccm a te, ex mu- 
tuo,vcidcpo(ito,cx hac enim refukai caufapro- 
xinia,oblit;aiio, fcilicct , fcd folacxprefliocaurx 
proximz non tatTicit,vcluti; petodecem ad qus 
«9 iTHhi oMigatiH.& racio eft> quia hoc modo cf- 
fct hbcllas incerttis,necreuspoirctdeliherarc,an 
ueht ccdcrc,vcl contcndcrc,glo.in 1. 1 .fT.dc cdtn. 
In adhonc vero reali,caufa ffoxuna cft domintu 
I.in rcm.ff.dc rci vmdicat. caiifa rcinota cH tit. cx 
<)uodomimu«nquz(kum ctt, Sc in hac adliune 
zeali fufOcit cxpcimcrecaufamprQximaro,vcla- 
ti pcto talcm rcm,qtur roca cfl iure domini) , vd 
quafi,& catioedf quiarcus cxt.i;)>libclloccrtu$ 
redditur,an vclit ccderc vel contendctc,cuni pU 
rcs non pudinc ciufdcm rci domiiiutm infutiduin 
habcrc.l.fiuc ceno.^fidiiobuiychict^um.fr. co-. 
|SO inodat.ficut nec doniinuim poccf^contmgctca- 
licui cxpUiribu$c.iufis.l.i.J.cx plutiiniiiT..dcai;:. 
quir.polTdr.n6c eft opu$,vc ad jciatnr cx qua cau- 
fa fim dominuSjquia hoc cx probationibus dcin- 
dc apparcb t.Obfctaandum tamen cft, qaod qui 
uisuonfic neceffeadboti altcgarecaulam rcmo- 
tam,putalcgati,donationi$, &fimilium,tamen 
vtiliuj crit ci ctiam caufam rcmotam 3dijccrc,<ja 
fifuccumbatcxunac.v.ifn,purn ' ntcritca- 
dcmrcm petcrc cx alla caufa ,;uiutioni$. 
jiecobnabitci.cxccptio rci iudicatx,G faltem ift5 
fccunda caufun ignotans omiffcrtt.fircus fi fcicns 
^animofatigandi bocfcccrit,nam tuncamplius 
»on auditur pnlchcrrcx.in l.dc t cbus.ff.dc rcccp. 
atbitr.vbi falis malitia punitur,nor.inr DoCt. io 1. 
fi marcr.i i i.fT.dc cxccpt.rciiudic. fcd fi tan- 
tum caufam proximam cxprcllit, fcilicct, domi- 
l»ium, tunc licet in ptocerfu unam tantum profe 
quatur,put*lcgafi,tamcn fi fuccumb.it, obflabic 
ci cxccptiorciiudic3iar,quiaomnciil$ruum rn iii 
diciuiiidcduxifTc videtiir , cum rcs nifi fcmcl no- 
flra elTc non jJOfftt,elegans tex.iol.fi inater.^.can 
dcni,5: m an cadcm.iadionts.fT. dcexcqjt. 
reiiudic. Qiioadcondafioncm cTiara lcicndunt 
eft,qu6d in omni libclio ca neceffana cB, quiaju- 
dcx non impartitur ofHcium funm nifi petenti.I. 
4.VhtKautem.fF.dcdamno infe£k. Idcodixit In- 
noccn. incap. fuper htcris dc refcripr. quod non 
attcnditur idquod narratur, fedquodconcludi. 
tur, Jc di^i Bald.in l.iiecquicquam.§. vbi dccrc- 
tum.fT.dcofficProconful. & lcgac. quod conclu- 
fio rcftnngit narrata in iibello ad ca quar pctun- 
turincondufione:qua de re cxtAipaicherrinia 
dcofioapud Thom. Minad. Priiaa inoidinc. 



Addc Abb.ir.in cap.«t paaccxrra dcfof.comnft 
qitifiicwquod natratiopetitorij noncft attendcn 
da ficoncludatur in lofTefloriotanmm. Vcruia 
benccinqnod multilunr caf.is.in quibusmum- 
uis omirtaturconckifio,hbrlln$fofltncriir 

.Primutcftincaufisciiminalibus in qmbu$n- 
cctapponatur conclufio qua-nonconueniata* . 
«iont,lib -llus nihilomfnus (iift.nctor Bnr.in can. • 
1 1 cxa.viinatadcimiic. Kariocft,q,narpt,fa. ^rutiil'' 
nalcs intcntantnrad piibl.cam vind«£*nni & of- * 
ficium ludicis cfl cuiarcvr prouincia Ct qu'ict4.L , 
congruit.fF.dcoHu.},r.rfid qu«:t4.«- f 

Sccundujcft,in|x)(re(roriorecuwrand*, Sc- 
hoc m odium violcnti inuaforisglo. in cap.quia,' 

Terriujcft,in caiifis iratrimoniaJibus &: fpiri- 
tualibu^ cyationc, qtiia in ci^ ofhcium indicis r- 
xubcrar HoflicnfmcAp.f.cxtrade.lm$cnnreft- , 

Cinartiiscft in nmn-b.is caufis in qiubus lu- 
dex proccdit cx officiofiio hobih alti rccca - 
iiorcsinl.i.ff.decdend.qti.Tautcm fintjUxcau^ , 
Ixinquibus ludcx accommodat officrum fuum 
ctiam non implor.itumv habemus ipndCit .m- 
rigam noflrum in Icg.4.§.hoc autcm.fl.dcclamn. 
infrtj. 

Qnintu$c.ifuscfl,inc.iufisquxcoram fumm. 
Pont.vcl Principc tra<aanrnr,liM|oc. qucm fe- 
quunturomncs atteflanicsdcflyllo curix in c 
i.de tiitsconreflat. 

Scxtus cfl.quando vlrr« nacratbnem eftfcl. 
ono<tvcrbiim qnodfapcraconclufjoncm , 
dicaritr, Ego conqucror dc Tino cuj mmuftui d« . 
cem tc non reftiruir laf. in omniun» infra hoc 

tit.num. i M-.ilio$ ca(u5 uidetcapiid f clm.in cap. 
i.dc ht. conreftat. Vmim omntcrc non iwiriiw, 
quando in hbcllo appoiita cft claulula ifta , Lfk 
quibus omnibus pcto mihi lus *: luftitiara idm- 
niftrari omn/mclionniodo. Ilflccenim clMtfuW 
eftrantareftcacir^orcitisvirtute.-pmnis adio, 
omncm remcdium compctcns rchiJjans cx nac» 
ratis ccnfeatur in iudicio dcdudlum Ange.& LJ^ 
in d.$ omnium num.i^ij Fdin.ine»|\cum fiipcr 
dcofHc.deIcgar.quifcxcffc<aus ia/usciatilular lo, 
ferr.Quininio uirtuie-d. clauful.T porcrit nijcj 
pfonunciarcctumfupcrnon cxprciit pciKis, vt 
in camera Imperiah ludi.-atum fiiiffc tefrrt Gail 
Iib. i.pra<a.obicruar.cap.6 1 .num. i i. Adiicrrcn- 
dum ramen efl,quod.ti.ci.iufula tuncdcnium huc 
cffcthim producir cuni idad commQdHn»ji<ao, 
nsccdit.tccusfi incins dctrimcnrum redunda 
nam tunc potius ftandum eft conclurApni , quain 
^odlibclluscxrt ndaturprarrcr intenrioncm ar 
•bruHarrmanusPiaoriusqua-ftion.Iib. i.c^f. 
num.i<}.Adfuntaliaf claufular,q(iar in calcc hbeJ- 
Iiappoijifolcnt,& niuhum vtil<,j fuot: veluuiU^ 
Nonlcaftiingcns ad piobandiim noti n -f». 
ria,(edcatantumqucfufiiciunt.i .. 
f»o)3tincndam rquaropcfatur, ut actur uon lo- 
ncatur probarc quahtJtcm in libcllo dqki^Jam» 
1 1 alias finchuiufmodi claufula.noii ptofcjdo qua- 
iu.itemin libeilo dcdu^am , dato quQd.probaret 
fidum principalc,luccm;bcf rt,Barto.in l.diiius. 
ff. de re ludicar. ncc non illa. Ec proicftntur dc 
cxpcnfi$,& c.per quam ccnfeiur interpcltaf u$ i« 
dex^vt condcmna viilum viaori ad cxpcnljis,ad 
quas non tcnctur condcranatc,fi OQn veiantur» 

licct 
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Dc x^flionibi 

liftff poffct , fi vcllct , fcd proprcr didam chuAita 
icnciiir omnino ikcl irarc iupcr rxpcnfis Bai to. 
inl properAndum.^Jin autcn.C.dciudicdclKt 
erum contmcrelihcllus nomcniudaiscoidijuo 
jx)rriguur,non lamrn cft ncceffccxprimcic no-. 
mcn propriiim.lcdliirti ntcum nominarcpcr no 
jtteo lui otlici|,Mar2n.n) iu.i pract.par.6.mcmh. 
^.in ! " ' " r i ' 1 ' > 1 tll.quodlicct dc 
lurc. . i!us,& ludicim lu- 

(])cioporrigi,aitjnicii mulcxcciam cautx lunt, 
in qmbus non eit ncccfraruis . 

ktprimo,(]uaiuorcimmer:intur in clcm. Hi< 
fpendiofam dc iudic. (cilicct, caulx bcndicialcs, 
1 j m.irrimonulcs,dccimarum,&: vlurarum. 

Secundo,caurz roinornm maximc vilipm pcr 
fonarum (inclibcllocxpcditintur §.fit cibi,Aiith. 
dc m:indj.P(incip.plurcsalio.t c.i(ui iiidctc apud 
5ocin.rcnior.rcgul. iS^.lUnd oblcruantcs , quod 
innmnibuscaribus in quibuslibcllus noii clt ne 
cclfarius, licjjioffcrrepttitioncm viua vocc^ik 
eam fAccrcin (i:rip:is rcdigcrcpcrNotarium#Jk 
rc po(k-a cxi^entc ciufdcm copia habcti poiQji 
clcin.rxpc dc vcrb.C^mTuar. 

S V M M A R I V M. 

1 c^unn- 1!'). 

2 it. 

3 Qr<<cj;, rmer^reaUs. 

5 'Diferentia intct redes & perfotuiles a^iones . 

6 Secundj aLiiunum dtuilio eiittiuod dix funt rnix 

tXf&dLixinrcmjcrtptx. 

7 ^dio tn )cm fcriptJ in quo diffent d mere rcali , 

& ime>e\'< ' 
S Qit:e diffnrc. . cr a5iiones mixt4S, & in 

rc '• 
9 wYf r. .. iXciuiUsttfAliM Vrxtorutfunt. 
I* ^lu pcrjecutoru rci , altJt paenedes , Cr alix 

mixtjc. 

1 1 ^lixinfrmptMnualixiHdHpluM-taluinmplum, 
C^alix inqMadrHplum. 

I z Qux ftnt aciiancs honx fidei-, &qu4 Hricti hms. 
1 5 C^xdam actiones in foltduM,ei xfUKdam in id tan 

tumquodquis ficcTC potrHydiVitur. 

14 Qi4xactioncsdirectx,cr qux vtila dicantur. 

15 ^Ua diuifto inter dircctas & uttUs,que omnino 

diuerfa ett d fuperiari. 
j6 Diuifioactionum invniucrfaies^enaaUs^^ftn 
gulares. 

1 7 C^ctiones rcaUs ptrfonalibus digiiiores funt. 

18 Quidfttreivindicafio. 

1 9 Qffx requiranturad l>oCyUt loctm Istheat. 
ao Cuidctur. 

II Contraquemdetux. 
XI ty-fdquiddetur. 

Primo,&: $.oinnium. 

Quid fit actio. 




Ctiocft ius perfequcndi in iudicio quod 
fibidcbctui.$.i.hoctitu. lushocin loco 
' accipitur pro faculiatc agcndi Ccut in L 



prima.ff.devfufrud.profacultatcfrucndi , & in 
1. i.ff.dc 1 cruit.ruQjc.prxdioi.pto facultuc euodi 



js. Tit.v;. 11 f 

& arobulandi,& ficdiararres Incorpor.nlis.Iica 
cius otcrcjfiuin 111 (adtoconfifiai . Dicitui , ptr- 
(cqucn(ti,vt (.xcludaturrxcrptio,qiur non dl lus 
pcrlcqucndi,(cd rcpcllcndi & cxcliidcndi Jnten- 
1 • (lctxccpt.diciturinuidicio, 
qi'' . :tim fit, aCtiouM nomcn no 

incrLtur.l.cxtat.(}.dc co,quod mct.c.\ul. 

Quot fint actionum fpeiies. 

MVIt.r & vari^ funt actionum fperies^quaj 
hic ab Impcr. noftro.ptr toiwni iiunc 
i titii! nlcniur,& a Di>cl nuiliiSi 

in locis colk. . . , w i uniur : quas oniiKi ct .1111 
nos brcuitct hic cnarabimus. 

Qux fit prima actionum diuifio. 

PRima& principalisadionnmdiiiifio eA,^». 
ali^ nicrc rcalcs,& ali^mcrcpcilonalc» 
(untrqu^dinilio i caufa nutciiali dclt)n>' 
pta cn:omnium cnim aClionii ni materia h;c cft, 
vtautin pcrfonan?dirigantnr,autin rem.§. om- 
niunijhoc itt.& l.adionuro gcucra.ff. co^. 

Q«<< dicantur actiones merc rcaUs. 

ACtiones merc rcales (uot,quxad rcm vin 
dicandam contraqucmcunquc po^fclTa 
rcm coinpetunt,qui tcm podidet, vdde 
3 tinct.d.l.obliijationum gcnera,&: l.officinm. ff.de 
rci V Coinpctuniquc, vcl lationcdircifli 

don': . •doadorelidircdus domiiuis.Lii^ 
rcm.fi.dc rci vindicat. vel raiionc utilis, fi fit yz- 
fallnsautcmr : ' ' ^ ' )ca(uutilis fcivindicn- 
tio daiur.l. 1 -gcr vccUijal. pct. vcl 

rationc quali dotnini) quo in $.fcd i(lc,hoc tir, 
vetraiioiiclcuiitutisdcquaiii ^.vqn^-, cod.tituL, 
vel occafionc pignoiis , aut hypothct^ dc quibu^ 
in $.iccm (cruuna,hoc eod- tit. 

Qux dicantur aaiones moc perfonaUs. 

MEre perronales .iflioncs funt , in quibus 
aunnus contra eum . qut cx conisadtu » 
vcl quafitcx delido.vcl auafi,nobisoblt 
gatus cftadaliquicl danduni vel iacicndum , &c 
lcmpcraducrfoscundcm lodi habcnt.d.l.ntflio- 
uumgencra.f!.cod. DiCt^quefuiupti(onalcs, X 
4 pcrfonis litigantium quibus coh^rcnt. 

£t primo,cx partc adlotis adco eius ofijbus in 
Cx^funtptqfcnim dircd?, ut ab eo cuclli non 
polHnt, glo(L in lcgc tcrtia.ff. pro (ocio . Idco 
quamuisadioriusluumalicti ccdcrc |x>(Iit, ta- 
mcn vtilcsadioncstantumtratufcruntur, noa 
dircd^.qiicabiplofcpatarinon po^Tunt gloff. in 
didU lcgc tcrtia . Idcm Sc dch^rcdc dicenduiq 
clUvtlcilicet, tantum vtilis adio cicompctat. 

Secpndo , ex patic rci eium nunquam cgre- 
diunturciusperlonara , ptcfettimfi cxdclido, 
vcl quafi pioucniant ut noiai lafon hic num. i. 

Quxdifcrentia fuinterreaUs perfcnjUractiones. 

MVItii modis rcalcs , & pcrfonalcsaiflionc* 
intctfcdiffcruiu. 

Et pri- 
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Et primoociginc.PeTronaI« cnim « contra- 
flu.vd i^iiali,uc cx dclicto vcl quaG dclccnduiit. 
Kc.ilcs cx iiKc quod quis in rcm pei alios podcf 
fam habct . 

SccundodifTcrunt in morio proccdcndi , ali- 
5 rcr eniin proccditiir in adlionihus rcalibus,in 
quibusciuri proxima, Duminium (iriliccc, vcl 
iuf in rccxprimi dcl-^cc : alitcr in pci fonalibus , 
uhi non caufa proxima, ut obligatio, lcd rcnio- 
ta , hoc crt, coiuradtus vtl quali, itcm dcli^lum, 
ncl quafi cxprimi dcbct.ut fupra diximus. 

Tcniu dulcru[ii natui a,quia pcrlonalcs adlin 
ncs non cgre.liuntur pctiunatnubligatam , (cd 
rcalcsJ.*ntut contra ijucmcunquc j^offc^Torcm, 
d.l.actinnum gcncra,(i.Jod.iSc d.l.uliiLiuinjff.dc 
ici ucndica^ 

C^uarto difTcrunt cffcdu, quia in i>crfonali dc 
cl.iratur rcm adlondchitam . In rcali rcm adfo- 
ns dic Bari.in I cx dincr(o,i.vbi autcm, fl.de rd 
vinHicat. Dc ijs icalihus .-^tSliunihushabcinuiab 
hoc,$ oinnium vf^uc ad ^.fcd liiq . 



Qjtx fit SecHnda aciiouum dhnCio . 

DEcimoaliraiflioncs func inixta- qu.t mix 
lam naturam haht.nt intcr icalcs pcr 
fonalcs , & in quihus agimus ad id qaod 
& noftrumcrt,& nobi$dcbcnir,huiuimodihint 
adio fainiiix crcilcu ndx, com muni diuidundo , 
& 6nium rcgundorum de quibus in qusrdam 
hoc tit. Quarcautcm dtcainur mix t« nnilix la- 
tionei adignantur pcr Doi^or. quarumptima 
eft Albcriciinrubrica,ff.(ircr.pct.qui dicit,qii6d 
idco (iicuntur mixtx qiiia in rc communi, quili- 
bft partcm habet in qualibct minima partc. 
C.QuanJo &: quibusquarta parsli.io.vndcpro 
parte quzc(\rua, adho c(\ rcalis, pro pattequx 
cft, coh^redis cl\ perfonalis. AliacA ratio Ia(b- 
niihic in Vquidam,(cilic«,quod fit realisqiiate 
Bus pcto icin mihi allignari, quod (it pcrfonalis 
quatenus pcto friidtus&: impcnlasper tcx.in I. 
ItcmUbco,^.fin.ff,fjmil. hcrcilcund. vbifjmilix 
bcrcifcunda: iudicium con(^ar cx duobus , cx rc- 
bus(cilicct, Sc prxnationibusuiitr funtpctfon*- 
lcs aftioncs. Alix (unt pcrlonalcs in rcm fcript^, 
qu^originc quidcm pcr(onalcsrunicoquodcx 
contradtu vclquafi , tx malchcio vcl {luafi hcut 
c^terc perfonalcs oriuntur,tamcn quia po(icflu- 
rcnt rci fcmper concomitantur ficut reales,i- 
6 dco in remfcriptqdicuncur.Dodor.pluracxcm 
plaaftcrunt. 

Ptimum i interdiftis pcr tcx.in 1. 1 .^.fi.ff.de in 
tcrdift. vbi intcrdifta omnia licct in tcm uidcan 
tur concepta,vi tamen ipra,pcrfonalia funt . 

Sccundutr. cxcmplum adduciint , ip aiiionc 
quod Mctus caufa.qu^pctlonalis cft vtin J.pr^- 
terea hoc titu. Ettamcn daiuraducr(usomnc$ 
poffidcntes,l.mctum9.$.vlt. ff. dccoquodMct. 
cauf. vbiaftio quod Mcius cau(a in rcm (cripta 
eft, nec pcrronam tantum vim facientis cocr- 
cctjfedaducrrusomncsrcl^itutiodatiir.Idcm ha 
betut in l.icem fi 14.^. i . & in hac codtitu. vbi 
in hac a£tione Vulp.ait,non qucritur, vtrum is 
qiii conuenitur , an alius mctum fccerit , fufficic 
cnim dicerc mctum fibifuidc illaium ; diuciium 



cR in K^ioncdedolo, in quadefignarioportet. 
pcr(ona cuius dolo f adtuin fit, Icg.lcd & doIo,$« . 
vlt.ff.dcdol.l.npud L cllum, $.vlt. ff. dc dol. maL 
cxccpt.Ratiudiffcrcnticc(\,quiadoUis ir.fjmar, 
ron ficaclio quod mettiscaufa, l.i'. ait Pr^or 
ff.de dolo,vcrum cxceptio^oli in rcm fcripiacft 
l.i.(.planc,ff.(jcdol.nial.cxccpt. Raiiocn, quiA 
quando cxcipitur, non quxritur principaliicr dQ 
au^orcdoli,(cd (oiutn,an in ca rc,doio maloali. 
quid factum fit. 

Tcrtiiim adduntcxemplt<ni,in .iciioncad ex- 
}iibcnduni,qu9e(i pcrlon:ili$,l.). cU .mum, fF. 
adcxhib.fL'ciacurcuntiaqucmlibct pudidctcm y 
fiuc natuialiicr, fiue ciuili tcr pi llidcai didl.i. ^ ■ 
«.vlr. 

t^i"7/o ferfondii in remfcripta in quo dif- 
fcrat d mere reali . 

Dlffctt Primn in hoc.quod realis nnlla pr^ 
luppunic obligacioncm . Pcrlonalis in te 
fcriptapr^fupponit obligatiorc, rumo- 
riatur ex contrachi ucl quafi, cx malcficio vet 
quafi. 

Secundodiffcrt.qnh reafisdanircontta Reii 
poffidrntcm non quia fic obligarus, fcd quia pof 
fidct,t.o(licium,f!.rlc rci uindicar.K aaionum gc- 
ncra,ff.deactio.& obligat. Pcrlonalisautcm in 
tem fcripta djtiirnonquia rcus po(Tidrat , fcd 
qnia cf\ obligatus cx fua pofIc(Iionc,l.de co,$.fi. 
fF.ad cxhibcnd. ubi b^rcstcnctur cx (ua, non cx 
dcfuncti po^fcffionc. 

^if/o inrem fcriptain quodiffirat dme- 

repcrjoHaU. ^ 

7 "pv Iffcrt ctiam a mere pcrfonali . 

\ J i>nmoin hoc quu pcrfonalis fc quitut 
vniucrfalcm ruccciiorcm,l.pto bcrcdit» 
ti)t.C.de hfredit.actio. & non lcquiturfingula- 
rcni fiicccflorcm,l. 1 .$.n h^rcs,ff.ad i.C.Ticbcl. 
l.fin.i.hn.ff.dcconcrahctid.cmiitio. At pcrlona- 
lisin remlcripta,licei pr^lupponat obligationc» 
tamcn in c(fc<^tu fequttur (uccclfoicm ccum fin 
gulat cm Bario.io I. fi icitius,^. fi quis,ff.dc aqua. 
piuu.aicend. 

Sccundo Pcifonalis tranficns contrafingu- 
Lirem (ucccfforcm c(t cadcm n u mcro. A t pcrlb- 
nalisin rcm (ciipca , tranlicnscoiiafinkularctn 
(ucccfTurcm non cAcadcm numcro,fcdgcnere 
tantum Bart.ind.l.fi tertiiis,^.fi quis.Nuncqu; 
diffcrcmiv iin i,ctiam mtcr mixcas & perlbnalcs 
in rcmfciipias vidcamiis. 

Qu/c dijfcrcntia ftt inter a(iianesmixt4i 
(Tinrem firiptas . 

PRima differcntiaefl. A^ionesraixt^oii- 
gme funt pcrlonalcs , lamc rx propria (ua 
natura habcnc cffcdlum rcalium, at pei (o 
nalesin rcm lcript^quanui>$ uriginc fint pcrlo- 
nalcs, tamcn habcnt cftcclumrealiuni noaCK 
propria natura (cd cx ^quitacc, &: lcgis potc- 
flate. 

Sccunda,mixtf oiiuQ cui vno modo » idefi, cx 

quafi 
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qaafi contra(3ii.§. intcr aJiqiios fupra dc obJrgat. 
qac cx quaG contradt. At perfonalcs in rcm lcii 
puc oriuniuraliqd.indo cx qii.iri contradtu, ali- 
S qaandocxinalcticio,vclqu.iri. 
. Tcrtia, mixtxcompctunc raijonc dominij.l. 
fedet(iloci.J.finium.ft.fin«im rcgiind. Atpctlo- 
nales in rcm fcriprz comprcunt ctiam rationc 
cdiufciinq; intcfcCfe.l- j.ji.fi.lT. ad cxhib. 

Quarta, perionalcs in tc lciijKTdiriguntur c6 
tra quccunq; poflxrfrorci At inixcz nodirignntiir 
cocra qucciinqucpr>(lcfrorcm,fcd contra coharrc 
dcstancum.lcg.i.ff.Umil.crcilcund. Vcrum quta 
obfUttcx.in l.i.C.commun. dtuid. ubi haberur^ 
quod fifratcr pionoridedcrit rcm communcm , 
yrxlcs cognolcadc tliiiirionc intcrfratrcm, ISc 
creditorcm,cxquopatcr, qtiod mixia dirigituT 
eriam contta tertiuin polTciforcm . Idco rclpon 
dc,quodmix(ipoffuncegrcdi pcrfonam primi, 
& tranfire in alium.dummodo lcciindiis habeac 
ticulumqitcm habcbat primus,idcn, fit donuntn 
rei communis,nam cunccadcm ett racio, quar in 
primo,&: l^is clU^uod uuii ttanlit contta nudi 
l^offcdotcm. 

Qi(jc fn tert ia a^iomi m diuifio . 

TEriiaaCiionum diuifio cU.quodalizfuni 
ciuilcs,alix Prxtorix,& hxcdiuiiioacan 
iacfticicntcdudiacft. Ciailcs dicuntur, 
5 qnx vel ex i. I z . tab. vcl plcbilcicis , vd rdponik 
prudeotum,vcl conflicucionibus Pxincipum pro- 
ducuncur. Prxcorix verorunt^quxindcfcccum 
ciuiliuma4flioiium,aaca Prxcorc,auc ab Acdilib. 
curulibusincroJudx fucruntdc quib. habcnuis 
ad.J.rcd vfijucad $.(rqucns,&: quandoqucct 
adtio,qtue dc (ui iiattira ciuilit c(l,propfcfcAqua^ 
aliquaaddiutir a Pra"torc, prj-ioi ladici pofen,^ 
ofbo co(nmud.iti,Pcti[iu hxrcdiutis,& fifVilcf; 
dcquibus Aug,ind.(.(cd il\x. 

Qut fit nuartu a&iorumt diuifio. 

OVarta adionurn diuillo eI},quod alixadio 
ncs lunt pctlijcuionx rci,alic paiialcs,flc 
alixmix[x:cA(^uch.rcdiuiho a caii(uh.> 
tcynali pctita:hic cnim cft finisomnium aClionura, 
vc per cis pcrfcquamur, vd icm noOram , vt in 
rei vindicatione,vcl nobu dcbitam , vt in omaib. 
a^ionibus,qur cx conr ra(flu dclceiidunt, vcl p^- 
nam , ut in aotionibus cx malcHcio dcfccndcnt>« 
bus,quxtantnm paimxperrcqaendxcaii(acom> 
parat^runt:veluti,adliofam, inqua fiucm.inifc- 
lii,quadrupli,(iucnoumanifcfti,diipIi,dc lolap^- 
ju agiiuti a<^bo de albo corrupto.dc in ius vocai> 
do,& (imilcs in qtiibijs p^nam tantum pct (cqui- 
mur: vcl rcm /»c p<Tr»am fimul , vt in adionc vi 
bonotutn raptorum.iegis Aquili9,& damni iniu 
ri.i Hati,dc quib.omnibushabcmusa d.§i'equeiu 
vlqucad ^omncs. 

Qiue fitqttintaaBimumdiuifio. 

QVinta,alicfunt adliones quc in fimplum » 
aliqqu; in duplum,alj;qttc in triplum, 8c 
aii^ quc in quadrupliim dantar-, 8c hqc dt 
uifioad formalcin caufam fpcdat. Infimplum 
A(;)tur,^aando adi< > defcendu ex ahquo contra* 
^ bon^ fidci>runccp buiufmodi >C^ona mliaiT 



1 1 plotn cqdcpi curo adbonibusreiperfccurofijj.In' 
duplum agitur cx furto non manifcflo, cx I.Aqtii 
Iia,cx dcpofito in ccriis cafibos , cx fcrno corril- 
pto,A: cx lcgato vcncrabilibiis locis fadlo. In tri- 
plum agitur,cum adorcs maiorem vera ^itima- 
tionc quantitatcm in libcllo cxprimunt, ut ex 
haccauialttiumexecuiores ampliorcm (iimn-.a 
Iportnlarum nominc cxigant. In quadruplmn 
agiturcx furtomanifcflo, adiowc quod mcfns 
can(a,adbonein faduni,ex cdidlo dc caluroniaib 
ribus,& contracxecutorcsluium pliisdcbito cxi 
gtntcs,(iinri]ijc talcsaclioncsinduplum,tripltr, 
& quadtuplum,partim ptrnalcs, & panim niitf- 
t^idc liisquchaberaus adidto omncs,vfqucad 
).adiionuiii. ' 

Qu£ fit ftxta adioninn diuifio. 

SExta aiaionum Hiiiifiocft, quod alif aaione» ' 
iunt bon^ fidci,& ali^flndti iuris , quc dini- 
fioabintnnfccaqualitarcAr (uhHatialicau- 
U dcduda cft . Honc fidci adioncs (unr in quibifs 
magis inlpicituc bona fidcs, & in quihus non Ib- 
lura ucniunt e? tes,qu?in pccicione.ncl conuerr- 
tionc lunt,&: dcquibiisaclum cft, frdomncsp* 
(on.-ilcs pi?11ationes. Iicm accc(Iioncs,atq;adeo 
omnequodalcerumahcn eY^uo5: bono prci. 
flarc coiuicnir^talcsfiintcx cropco.vcndito, loca 
to,condiiiao,&: fimilcs:ftndi vero luris lunfjqu? 
noa ita cxubcrantin boiiaffde, & m qtiibn» r»*. 
lahdmagispccipotcftautdcbecur, qiumde qn6 
exprdsc pat tcs in tcr le conucnerunr.n i ht i n ma 
tuo & fimilibu$,& dcijshabemiisad$.adionuv 
vfuucad J.prperca , ad hanc quoqucdinnionent 
rcfcrn pttaMntatbutari^adionciptoptcr cogni 
tioncmquaincumadionibiisflricli iaris habct. 
Suiu cnim atbKrau^in quibus mcrcenarium lu- 
dicisofficium exercaur propter aliquodaccidenf 
pr<;tcr nnturam adionis prt)pofitc,ut condcmifl 
tio hat yl tra jd,in quod obligacio prius contracl* 
cratjidque multis modis contingcrepoteft.vclu- 
li,ration< !i ■ ; ropter iuramentum in lircm.-pro 
ptcriudi iogationcm,vcin noxalib.adia 

nibusjfk 1 pcEn^ , uc in adftoncquod mc* 

lus caui.i. i. >, i l>u$ lal.ind.S.prctctca.Boncfider 
igituradioncsatbitrari^non lunt.Quialicctc6 
dcmnaiio (lat vltra id,ad quod |icius ohligatio to 
tradla fuit : hoc tamen non cfl pr^cr natnram y 
fed lecundum naturam.qu^in eis cft,ut in cis ve- 
niat,quicquid ^quum cfl vcnirc.l.in bon^ fidei.ff. 
de co qiiod ccrto loco. A t actioncs ftndi iuris rc 
gulariiccabhorrent.ut in plus fiatcondcmnatio; 
qua partes exprcfl^crunr. Idcofi propter aliqnod 

accidcnsiudcxincipjathabcrcarbiiriumLodcm- 
nand^pr^tcr natutam adionis aibicrari^ dicun- 
tur.vdiKijfiiBdex pr^cipiat rcin rcfticui , 6c reus 
ficcontuinax in reOicucndo: ludcx proptcr hoc 
accidcnshabetarbifnum.utdcferat lurameriim 
in Utcmdeaflccbone, & uxu lilud condcmuet 
laCm Lin act10n1bus.ff.d5 m Uceni iurando. 

Qtufafeftitna aaionum diuifto. 

SEptima, qu?dam actione$funr,qu?in folidii, 
&quqdain qu^ui idtanturo.quodquis face 
xe poicftjd^n iur,t^uq diuifio c fl^^trtum pcrfci 

cutionit 
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14 cutionisrerpicir,c]uratqiie h^pars a d.$. funt 
pr^tcrca vfq; in fincm tituli . Vcnim qiua Do- 
£lor. inH.^.uint pr^tercA plurcs alus .idionum 
fpccics rcrcrunt , idco dc i|s ctuin dus vklcbi- 
mus. 

Q«;C ^it ocuua actionum diuifto. 

OCtaua.ali^adtioncs fontdirc<3e', & a!i^ 
milcs . Dircde iunt quas non (oluin 
mcns 6c uoluntas , (cdctiam vctba!c§is 
pr^flant. Vtilcsfuntqu^noncxvcrbis , fed cx 
mcnteicgis in aiiocafuniniiiad^xcmptum ca- 
rumdantur;ideo,quandoiuris fubtiliiate nnlla 
a(flioproditaeIU vtilisadlio conflitiutur ^quitatc 
fuadcntctcx. cfl in lcg.i.$.quanquain.ff.dc«qua 
pluuia arccnd.Idcm tamen confcquinuir pcr uti 
icm quod per diiedlam,vt in 1. adho.fT. de ncgoc. 
14 geft. vbi adio ncgociorum gcflorum datur illi , 
cuius intcrcft.ncc rcfcrt an dircda, an vtili agat , 
vcl conucniatur,qijia in iudicijt ciuilibus hxc (ub 
rilitas e(t fupcruai:ua,curo maxitnc vtr.iquc aclio 
• fit eiufdem potcflatis,& vtraquc eundem effcciu 
habcat: Excmplum. Si quadrupcspaupcricm 
fecerit,isqui patitur pauperiem.habct aducrfus 
.dominum quadrupcdis dircdtam adlioncm in (k 
£t\im dc paupcric , (ic a lcge 1 1. tab. nuncupata . 
Mododnon quadtupes , fed bipcs , hoc idcm 
feccrit,ccncaifii lcx i i.tab-quadrupcdii laiuin 
menrioncm faci.tt,direda ztho dan non potefl ; 
.vcrum quia^quum cfl adiioncmdari, & mcns 
legisauincflevidctur urdctur; Idcocx mcnte 
Jcgis vtilis, hoc cafu aCtio datur,pcrquamidem 
confequimur,qiiodpcrdircdl.i»n: ficlicCTno- 
wiQe diffcrani,cflcctu tatncn idem funt. 

Qu4 fit nona aaionum diuifio. 

NOna,aIiaactioncs dicunrur dircct^ & ali^ 
contrari; . Dircd^ hoc io loco funt adlio- 
ncs quqonuntur cx contraiSibus in quib. 
nomina contrahentiuin (unt diftindla,vt in tutc 
1 5 la,mandato,commodato,deporito,& fimilibus. 
Inucnta cnim fuit ptimum adiiopupillo in tuto- 
rem,mandacoriin mandatarium, commodanti 
in commodaiarium.dcponenti in dcpofitarium, 
& fic dc rcliquis : qu^ qiiidem acTiones,quoniam 
aducrfiis illos inftituuntur auorum fidcm in cu- 
randa rcnoftrafcquimur, direct^nominantur. 
Vcrum vfu poflca rcrum ita poftulariie, vicifCm 
quoque dandas cfTc actioncs luton in pupillum , 
tnandatario inmandantcm, commod.«ano ia 
eoromodantem, & dcpofitano in dcponcntcm 
Vifum fuit; qux quoniam ad contrariim p.nrtem 
accommodantur,illisque competunt qui alicnas 
rcscurant, contracosqui ipforum bcncfician© 
agno(cunt,& corum nomincexpenfas illis rcd- 
dcre nolunt •, Contrari? vocantur; 6c ficdercli- 
quis gl.in Lconlcnfu.ff. de action.& oNigat. Bar. 
& Doct.inl.cura(ores.ff.dcnegoc.gcfl. 

i)tu fit iecima actionum diuifio. 

DEci roa aaionum diuifio efl, quod alie vnt- 
ucrfalcsfunt,ali^gcneralcs,& ali«fi«gu 
Ures. Vniucrtalcs(unt,vclutipcuiioh{ 



i^reditaiis cuius nomine continetur rniuerfnm 
iusquoddcfunctus habuit.l.h^reditas.ff.dc regul. 
iur. Itcm.ictiufamili9 crcifcund^, in quaagitur 
ad totam iT^rcdii.iicm dcfunctidiuidcndj.^.qux» 
<lam,hoctit.ltemaciiodotis : nam fimilircrdos 
continet ius vniucrlalr Bart. in rub.ff. foliit. ma- 
trim. I(cm actiodcpcciilio & fimilcs. Gcnera- 
les funt, mquibus aginiusacfioncgencrali,vteft 
aaio tatclc,aaio pro focio, & fimilcs:&: idcodi- 
cunturgcneralcs,non quod vniiicrluni uis conti 
neant, vt vniiicrfalc: lcdqui>d Uibvna actione 
comprchcndant plura capiiula,puta adminiflrft 
uoncm vini,olci,frumenti, &r alioruni ncgocio- 
rum . Atquc tta actioncs vniucrfalcs coiitincnc 
vnum corpus vniucrlum , quod plura iura fubfe 
haba. Gcncralesver^contincntplura capitu- 
la fcparata.Spccul.$.f(:quitur,tit.dcaction.fen pc- 
titiofl.Singuiat cs vcto actioncs lunt, in quib. res 
particularcs petfcqvnmur , & non ius quoddaA 
vniuctfijm,fcd vnam laiitum rcni.vt cft rci vindi 
cano,acfiocx cmptoad vnam rcm, vcltx dcpo- 
fiio,& fimilcs3pecuUt.ind.$.fcquiiyr. H^an* 
tcindiuifiu non tamaddiftin^ticndas actioncs, 
quamadconcipicndoslibcllos vtiLscfi. Iiuclligc 
rc enimqut^aaioiit vniuerialis, aut gencralis «, 
aut fingularis,viam docer,quando les quasl^dH. 
cio per{cquitnur,vniucrlalitcr, quando eencrali- 
ter , & quando IpccialRcrin libcllo . i\q 
fint. Quod(5iin cxccutionc fcntcnii.iui u:iim 
vfurahaBet. Deaciiontbus ciuUibus ui rem;vc 
infra. 

Deaaionibusinrcm. 

HAaenus quo magisremfatifTim^pafcii. 
tem ad cenoslocos contrahcrem,(iiu*> 
las aaioDum diuifioncs cxplicatc \W3\ 
vt hoc mcdo ad ccriam actionum cognit loiicni, 
pcrducamur : Quncquid vnaqurquc fit, fpcciali- 
icr & patTicularitcr ex plicabimus : & quia rcalcs 
dcbent prf^cedcre perlonales, vtpote digniorcs 
fottiorcc 6c ampliorcs. Idco pnus dc reafibiis,^^ 
pofleadc ^Ktlonalibusagitlmpcratorrquod au- 
tem dignior aitcro fit ille,qui e(i forrior & qui atn 
pliorcin potcftatcm hahct,probatur ex miiltis. 
17 Et priino,pcrtcx.in cap.flatuiiuus.^.fin. & ibi 
glo(r.cxtradenMionr. & obedient. vbi iUeeftdi» 
gnior,& altcripr^fcrcndus, qui maiorcm habct 
jutildictionem , idcu Vicarius cpilcopi prqtcnuc 
Archiducono A bb.confi.it. Iib.i. 

Sccundo facit tcx. in cap>. clcros 2 1 . difl. & in 
cap.pcrlcctis.i j.difl. quihus in locis (.-inciium efl, 
Archidiaconum prcfcrri Archiprcsbyrero,qQia 
roaiorcmadminiftrationem ha{)ct, liccr Archi- 
presbyter alio rclpcau pr^feraiur Archidiacono 
icilK:ct,raiiunc ordmts. 

Tcrtio acccdatgl.ic.in nouo it.difl.c}Uf <ici(t 
quodB. Pctfusinadminiftiatione fuit inaiorft* 
lijs AfKiftolis .Confert id,quoddixit Ban.in/.r. 

quis.ff.de appcllat.vbi dcictiit , Cardioalrs ef^ 
(cpn^fcrendos q)i(copis,quia iUorumadminiflra 
lio maior cft . Hinc cft, quod lica titulus Mar-. 
chionis lic dignior Comicc, tamen Comcs ma« 
gn^ Prouitu:i^vt Comcs Flandri^,ptqfcrturnii- 
mitis Marchiombus, Afflict. cap. i .mim.8. C^uis 
dtcaiux Dux,MatchiOjauiCoiucsm vfibust^u» 

dorum. 
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^onirn.Intcr rcalcj adiioucs poflca fimptciiij 
agcn(ljincflcvidcitir,dcfin^iljribus, ijnan) uni 
ucrfalibuj,& ptimbJc Rc» VindicitJonc. 



Dc I{ci Vindieatione. 



I 



P 



Rimaaclio rcalis que proi>onicur ab Impe 
ratorc hic, cH Kci vcndicanodc quahabe- 
nids Tt(uliiiu.ft.^: Cdc Ra vindicat. 

Qkid fit I{ci Vindicdtio^ 



REi vindicario nihil aiiud cft , quam a£lio tn 
rcm urr quam rcm noliram qn.Tab.tUb 
'Tcdicic, podidc- 

ttirpci: ■ . ■ i Autcu^nco Ik*c 

TttHl.& U I. adionura j;encta.ff.4c Acbonibuf , 
& obligation. 

Q£«4 requitSturad hoc,ut rei vindicatio /ac« habcat. 

EX parte arloris Domini«m,ciiiiis probatio 
difficillima eft,& pct cnndcm aclorcm fic- 
ridcbct.I.Ador C dc Probat.l.io rcin. 5c 
ibi DD. nfMint.ff. dc Rci vmiicatio. Pioinde 
adrnonet.i.Cin l.is qiii (lcHinauii.fi.de Rcjvtn- 
dicat.qu6J is qui dcliiiKmir tcm pcrcrc, dcba 
animiducricrc an aIi(|Uo lotcrdiclo pudii uanci 
fci podcnfiincni.longccriimcominiMlius cfl ip- 
furapolCdcrc, Pcaduciiarmm adoncra pctuo- 
ris compcllcrc, quim alio poifidentc pcicre. 

Probaturautcm Dominium ptimo pet illns 
modosquibus Dominii/ti umdciutc licntiuiii 
acqniruniut,dcqmbusdiximus lupiam Xitu.dc 
Rcr.Diuif. 

Sccundopcr madoi quibi)sdc iurcciuili.quos 
cnumcrat. ^lof.in li.ff. dc Acquir.Rcr. Domin. 
K. Bar.ind.l.ui ic.H pUircs alios Spcculaun Tic 
de locato ^.fiii. vctlicul. Qninqu.igcfimo fcxtq 
qu.Tritur. E.tpartc-ucr inriiur poiTcfno 

ciuilisaut |kiiuralis.l.viH . ,j Alicuai.Iudiu 
niut.ind.caiB.fadb.ncc rcicrt an bona , yd mala 
fidc.an cum Tvrulo,vcl fioe TkuIo fit4<oihvUiin. 
ff.dc Rci vcndicat. 

• CHidanrbxcaSio. 

DArurrcivindicarioprimoci qui habct dire 
dlum Doininiani rcrummobilium,imino 
hiliu,&ctiam Grcgit.quamuiscniinhcc 
aftio rpccialis fit,(^ fmgulai um rcrum, i.otcfi ta 
incQ,& grcx,& armcntum.ik cquiuuiii vindica 
ti,nec cft ncccffe, qnod fingulacapita Gntadko- 
rif,modo raaiorcm numctii habcat. Gicx cniin 
nouinfingulacapita^vclcorpora uindicatur . 
Idco,&: in rcfiituiione, non ucnientaliena capi- 
tii,fedca tanrfimqai aflons fnntl.t.ioiwinci- 
p!o,& in !».»lt.cu l.'.cq.fr.dcrci vindicat.Ncc nn- 
ziibetis,quod rci vindicatio,3d unmcrlltaiem re- 
rum non conii>erat , ut ad docem^hxrcditatcm , 
pccnlium , .S.' fimilia , & tamcn gtat vtiquc muU 
«•contineoi ^iolHt uindican : quia grcx cfl uni- 
uerfitasfa£bi,nou iuiis.undcquaniumrcfcriin- 
tcr ius , & fa^m , untura diQat gtcx ab uuiucr- 
firatcrcrum. . 
5ccundodacarcei rindicacb cwmciqui vu<^ 
TiudxiPilonis CvmmcaMn Lib.1111. 



leuntiim Dominium haber,dcqiio uidenarttin 

I.fiquis C.dc l'iij'cript. 50.11CI .>^.ann.Aiit;t!.l2!'. 
Oc alios hic. 

Tertio.eiqiioqnc vtilitcr uiridicaic pcrmitti- 
lut^ui pcr fiMipliccm ccilionciu , vclpcr alK^uc 
contratttum adquintachoncm in rcn^, a Doini-) 
no, tlcl quafi Donuno I.uti.C. dcharrcdit. ud A- 
ctionc «.-cnd.t. i.fi !ciiptihxrcdcs. C.dc Pct tion. 
hxtcdit. 

Contraquemdetur. 

REi nindicatio dnar i.contra cura qui naca 
ralircr, &ciuiltierponidct, hoccft, qui • 
rcm corporcJfc animohabci,pcr fc,uel t 
pcralium l.ponidcriauicmin prini ipid ^.(.ihus, • 
6c §.q«od ii Icruus.fF.de Acquir. i Ltiam 
contraeum,quitanium natur-ibtci p. ' 
licium.ff. dcrci vcdicat.l. ?.§.|)cn.fT. ul 
cotra ciuilitcr quoquc tantum polljjcmc m hoc 
clt,pofrelIioncm animo latnm rctincntcm: Iicec 
cnim isali^uando rci rcflitucndxpotcnaic non 
hjbcu.coMucniri t.imcn puicfl t i-i uindicationc, 
ut tradit Bart.in Tu.If.dcrei vindicac.rcftitucie- 
nim cum (xiterii. Quano etum contranudurei 
4lctcnt.itoicm,u(Jitu commoduiarium, dcixjfita 
rium,colonum,is: fimilcsl.ofli\.ium^.quidam <T. 
cod.l.i.ff.commodat.Scd dicctali(^uis:quomodO»' 
Dominusidr ~ ' ' ■ ■ ct adiicrlus cum 
qiii non cft ; < 'iliiii §.qua: vcrC 

Quod gcnus hoc cod.Tit. polfidet adlio 

licin non cflc.Iut' i • ' ' cniin 

(f^ txjfTcfTor^nor, :rms, 

i 

: .■,^L..<. . I, >:.;.". .li . i\ . i ,'. ..I .; L U 

c . rdum ucndicationcm dari lJomino,ad- 

ucilusqiiolcunqueo^ - c-srcifuiTjOportct 
cnim vcndicatioiicni i ... , . . i am,& latc patcn- 
tem,utfirmamaneatdominiorumdiftindbo,nec 
rrfraj^aturH.^.Quodgcnu$,quia polfclfori,!!»: tc- 
ncnti |>o(fcHionem cotjHjte non cft adio in rein 
prodica, at (i ^ilius eam detincat , fuadet publica 
utilitas,adioncm non dencgari. Qiiinio dax ur c- 
tiam concia cum qui dolo ponidctc dcfijt l.cjui 
dolo,&: l.parcm fF.dc ReguI.Iur.l.rinautem $.tcJ 
Hc is fT.cod.dc Rci vcndicar.ifi: cum rcm non ha- 
bcat.quam reflitucrepoflit.iurabitur aduerfus cu 
in titcm I.qui rcftitucrc ff.cod.Sczto aducrfus quo 
quc cum ^aiur qui non poilidcr,nec dctinct, ncc 
dolo poflidcrc defijt^fcd fatctur pojrcflToncm.cN: 
Icliti offcrt,quamuis ic vcta nonpollidcat,iifij>(lr 
tet enim fibi quare mcntitus fit l.is qui fc obtulK 
l.llnautcro,& tin.fl.cod. 

^dquiddetur. 

PRimo ad rem corpor?lcm , & parti<*tilar^ 
d.^.omnium hocTit.Sc I.ucn(lic3tio.ff,ccd. 
Secundoad reftiiutioncm frudtuum, in 
qtlibus tamen difkngucndum eft mtcr bona: , 8c 
m.ilx fidci poffcfIorcm,nam mal.r fidei pofTcffor 
ad omncs tam pcrceptos quam pcrci|>»edoJ » 
Sc qui percipi potuifrcnt,tcnctur,iam nani- 
rates , quani indnftnalcs , fcd bonx fidci pof- 
lcflor , antc Iitis contcflationcm txtantes 
UQCum, poU vcco liicm contcflatamomncs 
^ V tcfli- 
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rcflitucre tenetur l^ruclus, I. cx diuerfu,$.ubi 
auicm.fT.cod.l.ccrtum.C.cod. 

S V M M A R I V M. 

I Concordantcs Tituli cum hoc noslro . 

i Qiixalfioncs comfctjt pro rebus itKorporMlibns . 
} Qnid ftt atiio cortfefioria . 

4 Quotuplcxfit . 

5 QujC requiranturad boc ut com^tat . 

6 Cuidetur. 

y Contra quem . 

8 ^dquiddetur . 

9 Qjtid ftt negatoria adio. 

10 C^otuplex ftt ■ 

II C^MreqnirantHr. 

1 1 Qi detiir. 

IJ Contra qitrm. 
14 t^dqutddetur» 

$. Acqux. 

CVm fupra didlu fitdcrcali adioncquxpro 
rcbiis corporalibus copctunr, nunc rcctc 
dc his poniturqux pro rcbus incorpornli 
b«$ datur,&: tocordaiTn ft & C.dc Vdifrudu 
cum mulrislcqucntibus. lten>flr.& C.defcruir. 
cum aiijs fimilibus. 



Qtfrf aBiones competiott pro rebus incorporalibus. 

D 



Vjc funtadboncs.quxpro rebusincorpo 
ralibus compaunt.Vnaquxconfcfroria 
dicifut.Alia,qu; nc-^.icoria appciiatur. 



Q«/Vi ftt confefforu .idio. 



COnft-floria aSho eft uiadicatio feruitutisa 
rc altctuis nobL$,vcl fundo no^xo debir.x. 
nobis dito.pioptcr rcruitutc pt-rfonalem , 

3 fundonoQroproiHcrrcalcm, cum prouttaquc 
copctat. i Acqu<jfia|;athoctitulo, diilaqoccft 
coiifclToru, quuactoiaflcru fibi icruitutcmdc- 
bcn.d.(-Aequx. 

Qiiotuplex ftt. 

4 'T-^ Vplcx cft confcflbri.iactio fccundum My* 
If fingcr.hicnumc. i6.Dircct3,&r vtilis: cui 
"^^^ tLrccta dctuf , iicm & utilis infra vidcbi- 



mus. 



QhX rcqiiirantur. 

AD hoc tK confcCforia aciio compctat , 
V num ex partc actocis ccquiritur , domi 
nium, fcilicct ,uel iusinrc. Alterum 
cx parie Rci,impcdimciuum,ut fcilif ct actorciii 
co lorc uti impcdiai.I.fi quis.$. i .ff. fi (cruit. Vin- 
dicnotat.Fabcr bic nuincro 3 



Cuidetur. 

DAturh.Tcactio Domino prxdijdommari 
tis,ncmo cnim (cruicutcm vcndicarcpo 
tcft,Ljuafn qui doiiiiniun) in fundo iiiciuo 
6 habct,cui (cruitutcm dicitdcbcril.t.& i.ff.riffr 
uic.uitKlic. Secudo Vfufructuariu ptuptcr qiic£c 
principalitcxiiuioductaruit, ur : "11- 
ctum,tani a Domino (cu propr.. . i.ab 

alio quolihct.d.Lt. in pnncipiO:. tc J.. utifrui.f. 
utrum ff. Si vfusfrua.pctat. Q^iod fi fundo fru« 
ctuario feruitus dcbcatur, caui non uendica- 
bitiquiauidcrecurk-ruitutem fcruitutis pcfictc. 
lolum igitutius utcndi frucndi principa!ircr{fcc 
ictjuctur , (|iJod finctali lcruituic ixprdiri non 
potcfl l.x.ln principio.ff.ii vfutruc; jue 
.n. )K)t (oli ftuctuariu (cruitus licbcii, .cu u lua- 
dodcbeatur,iSc ipfcrfruauariuscavtctut. . 

Teriio Emphitcutx, VafaIJ6fopcificiario,?c 
alijs huiulniodi , uiilis (.0 hac aCtiu, 6c iitiliitr 
compctit l.ci qoi pipnori.fT.dc (ciuit.l. 111 pro'u^ 
ciali.$.(i c£;o.f|. dc Noui opcr.nunciat.l.i.J'.uki. 
ff.dc[upcificicbus. 

Quariudaturetiamutilitcrciquiius h.ibct in 
re,utcr ' ' ' ..nsubliga- 

tumci;., ^ ... ...1. , . .... .. . .:u) agctc ad 

fcruitutcs rciopptgtioratxdcbuas.l.ci qui, & ibi 

Docto.notanr.ff.Hc (eiuir. 

• Qiunto etiam ci qui prxdium h.abct fupcrius , 

utiliicrconccdiiuriftaact oaducriiis Dominum 

lufcnons prxdi|,qui recufct pati irruiiutcm , qui. 

prxdio luo natiiradictatl.i.i.uir.fJ. dc Aquaplu- 

uiaarcenda. 

Cowf ) <t quem detnr . 

HAcactiohcaducrfuscii agitur, qui ncgat, 
ucl impcdtt vsu (cruituiis l.uti fi ui in prin 
cipio.fT.fi vfnjfnicr.pcr.l. fi quis forici. 
hxc actio, & I. fi quiJ dmriinio.^.i.fl. fi fcrult. 
vcndic 

Secundo contra qucinuis j ulTcfTorcin fLincli 
fcruicutis impcdicntcmcum, cui dcbciur lctui* 
tus.d.i.utifrui.§.utrum. 

Tcrtio ciiamcontra cum quidoio pofTidcrr 
dcfijt , uti (c liti obtulit , prout, & dc rci uindica- 
tione dixiinus.l.fin. fF.fi vfusfruct.pct.tradit.glof. 
hicinuerbo Aliius. 

Qiiarco coiitra quemounque aiiu cxtrancum 
impedientcni uti fciuuute dcbita.d.l. fi cpudiu- 
iurno.<5.fin. & d.i. uufrui.^. Vtrum.fl. fi (ctuiiui. 
vcndic. 

^^dqitiddeiur. 

DAtur hxc aaio prinio adfcnuiutes ru\c» 
rullicas, &i urbanas.^. «qux Jioc Tit. 
Sccundoadfcruitutes pcrfonaio* qnas 
alij mixiasappcilanr , ui vUimfructu0J»vfuin,6i: 
babitationcm d. §.xqux. 

Tcrtioad dccimas, & aiios redditus , fi qilb 
in cisimpcdiaturmotant Canonifix in capLtua, 
& incap.prohibuimuscxtradcDccim. 

Quarto ad lurildictioncm , & alia iu-~ 
ra incoryjoralia . Idco fi quis lurbctuc 

m 



L. 
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it% lawpnefcnrandi quod patroni»ecclefiaEcom- 
p«(it uelina{ijsiutibusccclc(i3flicis,aut iniuri(Hi 
Aioncconfcfioria adtionc rcdccxpcnri potcrit 
fecundura Dald.in rub.C.dc vluirud. Fab.ial.& 
alios hic. 



Quid fitafiio negatoria. 



f V T Egatoria aftlo eft vindicaWo feu *€tto 
I^U la reoHqua rem aoftram aducriark) , vel 
fundo eius,fcruiiutcm debcrc negamos. 
d.^.afquxidicitucquc ncgaroria.quia illc cui com- 
paic,negat fc (ctuuutcmdcberc.d.$.a?quz.- 

QuptufUx fit uegatoriaadio. 

lo I^TEgatoria .idlio,vf fupra qtioquc dc confcf- 
loria dix»uuis,d»iplcx cli . Dircdta & Vti- 
Ii». Cuivtraquccorapctai infra vidcbi-' 

Qua requhranturad hoc,ytcompetdt. 

EX partca(florisdominium,vel iusin re, in 
qua negaturfcruiruSiCX parterei ufus fcrui- 
luiis attentacus.L lou corpus. ft H fciujtus 



mus. 



yindic 



CuidetUr. 



11$ oranibushxc negatoria adlio conceditur, 
quibusJk confffrorucoaipait,idco & qua: 
1 1 fupciius A.Cti (unt.hic repuni pofTunt: &: «^a 
ccgulariter dici folcf.adlioncin confcdbriam , fSc 
negatoiiam donuno prxd') o npctcrc, mcrit6 
^uoitari poterai an^^ne conccdaiuc aum .quali 
dommis? cam vtilncrconccdi reccprum cft, 
cxcmplo publiciaiix.l.n cgo.$. dc vluiiu6ta.fr. dc 
publician Jn rcm aclion. 



»5 



Contraquemdetur. 

DAturconirayremero6c c^emliberimpe- 
dientem , fiueiu dominusfiucpoircObr 
. fundi,qui rciuiiiiccni fibi coinpcteredicic 
cl.^cqU2,hoc U(.& 1. :.fT.h lcruu. vindicac. notac 
f al>fU(.& alij hic. 

tAdquiddetur. 



l^r^Acuradeafdem res.fcruicures.fcilicer, per- 
\ 3 lonalesjf^ rcatcs,ruftica$,&vrbanas,nec 
.■> nonaliaincorporaiiaiura,adqu{ confcf- 
foria compecit.d.Mqux. 

SVMMARIVM. 

\ * *TrMaruet^ionet in triplicidijferentiafttnt, 

& QMid fit VMblkiana aiiio. 

3 - ^/tadeamrcquirantw. 

4- Cuidetur. 

) > Qmtrd^uem detur. 

m ty^dquiddetHr. 



$. Scdiflr. 



DTximus fupra in principio rituli noflri.in fe 
cundaadionumdiuinonc, quodaliz a- 
Cboncsciuiiisluni, Sc aliz Pra;ior*x .dc 
ciuilibus hadcnus didum cfti nuoc rcdtc PixtO- 
ruB fcquuntur. 

Quot fint Trstorix actioner. 

PRztorix aAiones in triplici difrerenria funti 
aucenimin rcm,autin pcrlonam,autp<£- 
naicsfunr. In rrm > v« a£tio Publiciana, 
Rc^cifioru,RcuoC3(oria,Scruunj,& quafi Scr- 
uiana. In pcr(onam,vtadiodcconflitutapccu- 
ntB,adiodcpeculio ,6c a^lio in fadum cx lura- 
nicnio prxfluum,pa:nalcs,vr aCtio dc albo pr^io 
riscortuptcatliodcintusuocando, a^io devi 
cximcnte,& alix id gcnus gloir. iii §. pa:nalcs iti 
vcclw inimmcrabilcs.hoc tit. De i)$ igitur b^hni- 
busadturusarcalibus in prinus inftirucnda cric 
««afiatio noftra,prout & dc ciuiiibus fupra f.i<flii 
efl,intctquasprimo loco lenobis Piiblicianaof- 
fcrt,quxa 1'ublicio Prxtote nomen luum fortiiA 
eft,vt habcmui hic in Hne^. noflri cum quo con- 
cordat cciam ut.ff.dc Publiciana in tcm a^onc 

(^id fit actio T*ubliamuu 

i "r\VbIiciana,cfl adio in reru prztoria,per qua 
m~ pctimusid quod nobisexiuflacauiaanon 
domino iraditum fic nOndum vlucapium 
efl.$.fcd ifti.hoc ut.I. i .fl.eod. Excmpli graiia , E- 
mitquiscquum bnnatidcabaliquoqucm domi 
numcllecrcdcbai,qui tamcn non cracamifit po 
fteaeundcm equum,antcquam cum vUicapcicr. 
modufi vuluenragercconcra jX)frt lTorcm , rci 
vindicationc nihil aget,quia iu rci vmdicacionc, 
vt fupra diximus necefl^arium efl cx pane adloris 
<k>minium,quod non habet illc,qui a non domi- 
no emit , cura non potucrit plus luris transfcrrc 
in«um ,qnamipfchabera. Ideocumipfc noti, 
cft dominu$,dorainium ctiamcjuod nonhabuir, 
transfcrrc non poiuit.l.ncmo plus iuris.ff de reg. 
iur. ^r qiiiaxquumnon crac,ut is quihabci bo- 
nam Bdcm, & luflum utulum adione reali 
cuperandam remdeflituciaur: Ideo Prztorz* 
quitatc mocushantaflioncmioduxit, qux Pu- 
blicbnaabipfo Publicio Prqiotcnuncupaia fuir, 
per quam is>qui bona hdc , & lufto citulo rcm k 
non domino habet,& nondum ufucepit , eam (i 
fottc cafuamilcrit vindicate potefl.d.I.i.cum dua 
bus II.(equcncib.ff.cod. 

Qujt requirantur ad hoc, ut rPuhliciafid acti» 
locum babcat . 

EXpacteadoris multarcquiruncurad hoc» 
vr Publiciana adlio compaar. , 
Ec primo, rcquiricur traditio in rebus cor , 
poralibus.qubdfahcet ei rcs tradicafic.cumpec 
tradicumdommiumtransferacur.l.cradiiionibuj, 
$.(cd iftx,hoc ciculo.1. i .in principio, & lege eum 
qui.§.fin.ff. eod. vel quafi tradicioin rcbuj incor- 
tK»iaiibuj;nam m fctuiiuubus pacicntia loco ti« 
^ ^ V i 4«iOw 
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ditionis hibnur.l.quorics, ta ffainf^a.ff. dc ferui- 
tut.ucl aluKj2qui^K)llens,qu6d]ubco traditio- 
nis.iuin §.iiueidiiiT>,f«pi a dcrrrumdiiiif. 

Sccundo rcquintur y iulius tituins, ut (cibret ^ 
ei rc* yirto titulo,vel iw\a canU , iu|loc)uittjf jm-. 
pcrator hic,tradita fit.dito ^.icd iltx. 

Tetct(\quodacccpcr>t8fion domincquia Ci 
a vcrodomino,flatim in ciim tnnstatum dTcc 
dominium.ic non Fnbliciana.fid rci vmdicatio- 
nc agercpo(Tcr.d.$.rcd ilhr, & Li.ff. cud. 

Qjartd rcquititur ctiam bona ddcs.quod, fci- 
|iccf,rem bona tideacceperir.l.cutn qui.^. tma.ff. 
CDd.Ex p.irteucto rci rccjuintur jioitclIio,vcl do- 
ccntio, vcl quod dotodchcnt pollidcrc, vt fupra 
quoquc dc cci viadicac.dixiiuut. 

Cuidetur. 

DAtiirhxcacSio Publicianaci, quicx iufta 
caufa,uclun emptioi)i$,donaciunis,le§a- 
^ ti,autaltenut tegitiinitiiuli, nec refcrc, 

oncrofi,vel lucratiui, rcm acccperit a non domi 
no.quem tamcndominum dTe crcdchat,&: dcin 
de amifcnt cins rci pofTcHioncm, antcquam ufu- 
eaperct.d.^.lcd ifia; . Dtxi anicquam vlucapcrn, 
quia uoncompletam vfucapionem,non publicia 
na aaio, (cd chiiIis cci vindicauo competcc J. i.fF. 
codciT]. 

QMtra quem detur. 

DAtur contra eum,qni po(fi'let,auc dotirfct, 
vcl dolo poffidcrc dcrijr.ricut ct dc rt i vin 
j dicationcdidum cfl:omn!a cnim qu^ fcr 

tiantur in una,in aiia quoque feruari debcnt nifi 
contrariiim cxprclscftattitum fii.l. cum qui.^.in 
fnibliciana.ff.c od.notat Fab.hic num.17. adiicr- 
lus tamen ucrum dominum rci, pubiiciana adio 
darinon potefl. Scdvendominij exceptio rcdc 
publicianx obijci potefl,qux no ideo comparau 
cR.nc rcs ucrodno aufcracur,fcd ut is,q bona fide 
cmit pofrefliuiicmc]; cius cx luQa caula adcptus 
cfl,rcmpouushabcat,c)uamillc, qui nullo lute 
pol1idct,& nuUumius in rc habct.i.pci>ul.& fip. 
fi^.codcm. 

oidqHiddetur. 

t '^^Ompetirhicadlioad rcs tam corporalcs > 
1 quam incorporalc$,tam mobtlcs, qua ira- 
^^"^ mobilc$.l.fi ego.flf. cod. & in hocdiffcrt a 
rei vindicatione,quxpro rcbuscor|>oralibustan 
tum datur,de quo uide laf.hic nu. 1 8. 
' Sccuiid6,datur ctiamaddamna,fcu^s, CX" 
penfas,& idguod lotcrcfl, prout & mvindica» 
CJO, ADg.Iaf.Fab.& alij hic. 

SVMMARIVM. 

l Qnid ftt {{efcifioria actio. 

z ' "Qm< reqturantur ad boc,THcmpetat. 

3 Cui detur. 

4 • Contra quem detur- 
I' \4diMddetur. 

$. Rurfu.?. 
Idlnm cft fupra dc prima aftionc prxto- 
ria,4ua: ruDliatnadicicur>ia4uaadlor<|i 
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cit.fe vfuccpiffc rcm,vcl qoafi. t^uam ramen noB i 
viutcpii: nunca]tcrunipr«iorica^ioniscxcm< . 
pluni in hoj. ji.projKjnitMr^dioiii lupcriori c dia 
mctro contiatium , in quo agirur de alia anione 
abcodcmPubliaolVartore piopofita,quaulu- . 
capionem complctam rclcindir. Efl cnim dnplcx 
aaioPubliciana: Vna qviarptrbctioncni vluca- 
pioncmiiitroHtKir; Attcia qiiy vfin.a|>!onc c<iin 
pJcta«n rclciudit, & ob id liclcillona diLiiur.l.jB ,> 
honoranp.fF.de aciion.& obligai. & dc hac BCt- 
traccabinius hic. * 

Qifidfu\efci}}oruiactio. 

EST actioPrartoriainrcm.quxrcfcifTa vfu- 
cipiunc proptcr abdniianicx iufta caufa, 
djtnrpijiliiio rcidominoad tcm fuam rc- 
I niperandani.J.rurliis,hoc tii.&: d.l.in honoi . . |j 
fhdeaction.& obtigat. tcicii.diiincjiic vfucapio, 
non proprio &c pctuli.irialiqiio ludicio , ut Jcrct 
omncs ex intcrpretibus noflris fcntiunt.fcd co ip 
fo,qu6dPr.Ttor aciioucm Publxranam fiuc Rc- 
lcifloriam conccdit. Itaenim Iiifliniantis Impc. 
(uplumcxplicat.dum mquit,idcft,ira pticrc, vt 
dicupolldrorcmvfu r o- c p.flc, i<v c f ' <"^r\ 
cfTc.quoJ iSc a Borch, viro dpt 

hiinadt^ctlurti Uidco:iiau) tuui dicu, ita pctcic ^ 
ut dicat pollcfrorcni vfii ro" ccpilJc, clai^ con- 
ftat.qiiod petiiio & a. la.quar rdcindit v- 

fucapioncm , & lacit ^j^iI . lu rcni ufu non ct pif- 
fc. Vrrar|ucigituractio,t. ir Ppblidana , .jii uu 
Rcr ' 1^'tfdcic ■ 

nc.'., ;.;.xc<lcamii.^v.v..; ... ,iu ^..n.^xwi 
boi)^hdeipolTdrofi,quinpnqtiamfBit domin .s, • 
harcci, quirciamrila don ii.i;s fuit : iltc .i^it ,10 
vfucapionR /uar coiifirir.atioiit,hic pro vluca;';» 
nisaduerfari) tclciiTiunc. 

Qti*requiranturttdhocii>tcoru^ctat. 

■ . - , , 

REquiricur priroo , quod vfucapio comple- 
ta fit . 

X Secundo.qnoti quis fucrit abfcns f • 

flacauf4,puta Rcipub.miliiir, (tudiorum&c. 
Tctiio,v|uodactorijtdorainuirct. 'i^ I 
Quarto.quodrcus ipfam rcm pofTidcat . * 
Quinto,6c vltinio,quod intra annum intrnte 
tur.d.$.rurrus,hoc tit.&: d.L in bonoraiijs.^ pco. 
& notat Vultcius hic nu. 1 1. 

C«/ detur. 

DAcurpnmo,ct quiexiunacaufa patAprf. 
ptcr R cmpub.captiuit.itcni ab hollibui, 
vct tircrarnm fluduruiC3bicns,coiura.ci 
{ qui in ciuitatc prxfcns rcn^ cuu vluccpit.d.$.far> 
fus,& ibigto.tn verboab^etthoctif. 

Secundo datut etiam prcfrnti concra abfentc* 
d.§.rurfus,hccdifliiiguitu( i hoc calu,cx qiMicaa { 
la fucnt abfcQSjUt notat M>lin<..Ia:.&' aJii hic. 

Tcriio etiara fi vtc|:quc f uii abicns^hcc «. 
ctiolocum habct.fccund' '.ic , «.'k ad ti^re- . 
dcstranfmictitur.l.patri.t;. ... ui<l.uon lolura . 
ff.dcrcflitut.muiceg. 
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Cmtra tjuem detnr. 

D\tur tatn conira abfcrKem, quam conin 
prTfentcni,vr<upradiximu$, & monct 
Cuuc.lib.T.oWcruai.cap. } i . 
Secunda,non folum lo cum,qui nnmcdiatc cx 
h'noncf.i(iulucruin lcntit,rcdc[idin in cum ad 
qtrcm rcspcfufnit.l.incaulxco§nicionc;^.i(l(c*f 
diim.ff.dc niinonb. notai Fiib.bic nu.xo. ' 
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»Ad<]nidieiur, 

■iet coi poralcctocorporalcs, mobiles , 
inunubilcs , ^ tuncdicuut in rcm re- 
ifroria. , ^ 
Sccutido ctiam .1 J adioors pcrfonalc?, & tuc 
in pctfonan) rcfcifl^orudiutux.ldcm Fab. hic nu 
mcro 7>8c 10. 
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j ^tuocitoriaaciinyriMrnim co^mtionemcum 

oliciana,iy- r. ■><ilxi. 

1 QindfitreHotii: 1 .1 .nHi), 

J Qiiotfirueitts ffccits. 

4 Quidjit adioVauliana- 

5 QuxteiiHir.tn'.!) /wf, vtlocitm habcat, 

6 Cuidetnr. 

7 Coraraqu(.hi.ictur. 
t ^d^niddctMr. 

^.Itco) n quis in Iraudcm. 

Dlflum cfl frtpra dcprimn, 5c fecundaprr- 
conxaciionis lpccie,publicuna, loJtcct , 
Sc rereifToria ^ nuncaltcrum ptmorhr a- 
(Sbonis cxcmplum propontrur , qu^t reuocatotu 
dicitur,in quaagiturdcrebus a dcbitorc-tivfrau- 
dcm creditorum alicnatis,recupcradi$:raaf>nani 
cjuecotjnaiionem cum publiciana, 3c rclciflbria 
haber.Nam qucmadmodura |>ubliciana & rcfcif 
loru, non dc rcbus quibiifuis,fcd tantum dc his , 
j qax nondura vel vliicapa^,, vei quafi vliicaprx 
lunr,dantur} IcaSc rcuocatoria non protnifcu j 
derebus omnibus coinprrir^tcd dc his tant ij.qua: 
adcbitorcin (kaudcm crcdiioruni alien4i.T fuiic. 
Prxconxqucomncs-huiafmodi adioncs hint . 
GOm iuscioiie imiMxlimento lit,quoininus coril 
noaiinc, rci vindicatiooc, confdlotia, aut ncga- 
toria agi ))olli(:quippc quod ita hai atbones pro- 
(Mif ,ut non dentur,nili i|s,quidominj luii t . Sed 
hocimpcdiinentumreinouct Pr«or,& inpublt 
ciana fingit rcm eflc vliicapiaiT, ciqiic vim & cf- 
Ktiuin vfucapionis accommodat . In rcfcitrona 
icfcindit vfucapioncm,& cius cflfetitura pcrimit. 
h\ hac rcuocattKia rcfandit traditionem , atqup 
iutranslationcm domini| rcta dcbicoic ftC^aii) 
ffuocar. 

Qti/tf fit reuocatoruL adio. 

ESt adkio pr.ttoria rcalis compctrnj crcditori 
contra cum.cjui fcicns & particcpi fraudis 
t acccpic bona a dcbitorc in fraudcm crcdi- 
;u[if fdbcnatd.Vitcm fi ijuis in rraudcm,hoc tit. 



Quot fiHt {pccief rcnocatori.f n^ionii. 

MVItx,& va:ixUint icuuc.uona-aftionij 
fpccies.qujbus quod in ftaudcm alicna- 
fu'n cltiicrlcquuuur. • 
Prima dicirur Pauliana,qiix datiucrcditori ad 
bonacorporaltadcbitonstain mobilia, qua ira- 
mobilia,m i[)riu$fraiidctn alicnata, & dcbach^- 
bcnius in hoc <».nonro. 
' Sccundaappell.-itiiradioinfadum, & h.Tcda 
j tur ad bona incorporalia tn fraudem crcditorii 
alicnat3,dc qua in l.hac in latkum.ff. qui in fiau. 
crrditor; 

TcrtiadicirurFauiana,& h*cdarurpatropo 
in cuius fta jdcm libcrius aliquid inter viuos alic , 
nauit.pcr quam rcuocat ipfc patroiius tcs alicna 
tai,vt lcgitimam portioncmin fucccllionclibcr- 
n conlcquatur,quz hodic tcttia parscfl.l. i. &. i. 
C.fi infraudetnpatroni,& l.i.ft.fiquidinfratnk 
parron.fadum cfl, * 

Qiiarta appcUatur Calnifiana, qiuc indifTc^ert 
rer tam cred^toti in bonKdcbitons,quam patro- 
no m honis libcru dari lolct (ecundain glo. bic io; 
vcrbopetere. 

Qnlnta,vtili$ Fauianadic>tur,& hxcdaturiin 

Kiibtn arrot»nto ad conlcquciidam quanaro iii 
nnisarrogntonsinfrar natis,!. fin. fl. l| 

quid in fraiul. pation. L:. . lolococdi^uif» 
f-audatorhimjquodtuncproptic locum lubct». 
tum quis non rcm luam,led alirnam in fiaudcm 
altcritisali(.nar,utcftin cutorc alicnantc rcs pu» 
pilli.l.pt*pillidcbiror,& ibigU.'.& Bart.ff.dc lolu- 
iton. Vcium licct plura fint humfmodi rcuocato. 
t\x a<lioni$ icmcdia tamcn in hoci.dc vna tan* 
tuiu,agitur,i^u.c Paulianadiciiur , & in hoccoti- 
cordartir.fF.quat in fraud.ctcdif.& C.dci:tUO(..i. 
bis qiiicin fraud.crcdJc.alicDM.(unc. 

QtiidfitVaulianaaHh, 

ACtio Pauliana,cft adiio pr^toria, qua crc- 
ditorcs rcuocam,Mlquod pcr dcbitorcs 111 
fiaudtm coruin alicnatuin & altcti tra- 
4 ditum ciV.pcrindcac fi alienatio, & iiadmonun— 
quam facta luifrcf.§.itcm fi qu» in frandcm , roc 
iit.& 1. i.C.de rcuocand.his,qiiar in fiaud. crcdir. 
aiienar.lurit . t)i6b<]ucel> Paiiliana a Paiilo Pr^-, 
tore, qui primns cam intro^iit . Ponamus igl^ 
tur,qu6d i^uis .xrealicno obrutus,fundu in frau-. 
dem Creditoromalicnauent.crtdjtotcs.bouorii 
pofIc(Iu>ncimpctrata,& bonisdcbitofispcT cu- 
ratotcm bonorum diftra(fb», li inicgrum crcdml 
confequi non potcrarK, nullum almd icniedmm 
lurishabcbanr: nctcnimcvpcnn poccrant ad-. 
uct (11$ cum,qui cmctat fundum^adionc in ^9, 
nam,quiacfMneorrunime coniraictaiit . Npi), 
habebanr ctiam ac^honcm in tvm , quu ncai erat, 
domini fundi . Prartor igitur iniquum cfTc iudica< 
ctcditorcs a dcbiioribin fraudan , conccllit iis 
Paulianama^onem,ficabcius nominc diCtam. 
perquamfundumalicnatum rcuocarc polluni.^ • 
d.^.itcmfjquisinfrautlcm. Ktuocanrts tamca 
fnndum,nondicunt fundum ipfotuni clfc, fcd^ 
cuntfundum,re(cifrarradiiionc, craditum rpii 
efle,& obidin bonisdcbitonsinanfifrcd.§. iitm 
fi quis in lcaudcm,hoc ut. 

V j 
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4 Comment.il 

Qttx requirantHr ad hoc ut ualeat . 

REqiiiric.u primo,qilod alicnatio a dcbirore 
fiaiidiilciucr, aiiimo dccipicndi crcdi- 
torcm fadia Ct.vc hic m tcx. noQro, & c6 
llar cx nib.ff .& C.qii^ m fraud.crcdir. . 

Sccimdorcqutri(ur,quod priuscxcudio bono 
rum dcbitons f «i£la fit.tunc enim fi rc-pcrtum fuc 
r»i bon.T dce->troris non (urticcrc^porci iint crcdito 
r cs agcrcaducrfus eos, m quos aiicnatio fada cQt 
ance quam ncccffana ^Qhuiufmc>dicxcuUio,cja 
crcditorcs a^cre non poirunt nifi damnificati 
(itit,quod quidcm conQarc t^on potclt, Difi pnus 
cxcucuntur bona,ut tradit laC nu.67. 

Cuidetur. 

COmpctithfcatSkioprimocrcditori ram cx 
contraCtu,vcl quafi, qu.iin cx dchdo, vcl 
quafi.hi cnim omncspropriccrcditorcsdi 
cutar.d.i.itcm n quis,hoctit.l.i i.& it.flf.dcvcr- 
bor.figm&cat. Itcm um pr^ fcnii quam fuiuro, fi 
animofratidandifuturos ctcditorcsalicnaiio fa- 
€ta fir,vt laf.norat hic nu.6^ & hoc (jiic in dicm 
crcdiforfjt, cumiain natafuoblifjatio, Iicct ud 
diem dilata.i.ccdcredicm.ff.dc vcrb. fignific. Ime 
fub (•nditioncqiio cafu tamen neccflc cR, vt pu 
nficarafu conditio.l.potior in piincipio , & in$. 
vidcamus.fF.qui pot.in pi^noi.iubcancDot. Fab. 
Angcl.Iai.ik alij bic. 

Secundo compctit ctiam legararijt & fidcico- 
mifTarijn.in quotiiin fraudcm rcs ab hzrcdc alie- 
n.it; (iint,quibus& liypotbecariadatur I-'ab.bic 
num.14.io lar.nu.6i. 

Tertiocoropetit cciam h^redibus & fucceiro. 
ribuscrcditorum.l.aicprztor.^.fin.ff. qu^infrau. 
crcdit.ficut tcgulanrcr omncs adioncs ram adi- 
uc,Quam padiuead hfrcdesiranfeumj vc in $.1. 
iDLaeperpct.& cempocal. ad^ion. 

^oiUra quem detur. 

DAtur h^c adlio. Prireo, contra debitorrm 
fraudulcntcralicnantcro.l.fiii.J.fin.ff.quc 
in frau.crcdit.vt dcirudaiiir in carccrem , 
fi orrinia bona alicnauit , i qua ncc ccdendo bo- 
nislibetaripotcQ recundumglofT.quam Dodo. 
communitcr lcquuntur in d.l.hn.^. Hn. 

Seaindo datur ctiam conira poflcfIor« bono 
tnm in qtos alicnatio faiia efUctiam non refku- 
to pretio.d.iitem fi quis , hoc tir.l. fi dcbitor cura 
l.fcqucnti.ff.cod.& hoc finc dubio.fi ritulo lucra 
iiuo tes *d cum pctucnit,(cd fi oncrolo, tuncdc 
inum,fi 6c ipfe fuerit patiiccps fraudii,&.' noii ali 
tcr.lair prartor,in ptincipio,& in §.quod ait ur^- 
tor,&: 1. qui autcm.J. fimilii]iic modo. ff. eodcni. 

Diuerfitatis rario efi , quia non cQ par, &c 
cadem raiio lucri & d<tmQi,vcinquic Impcrat. in 
l.fin.antc fincm.Culc ccxlicill.red habcnj rem ti- 
nilooncrofotractatdcdamno vixando.Idco ni- 
mirumUrequiritar,quod6<: iprcfuerit in dolo . 
At habens tiiulo luciauuo tracut tancum dc ln- 
crocaptandoi Idco minim non cfi.fi ctiam abfq-, 
(raude & dolo.ex folo cucaiu crcditotibus [cnea 
tur.d.^ fimili^uc roodo. 



Inilit.Lib.lIIf. 

Tenio,dattir cciam contra legatarios, qiHb. itl 
fraudcm crcdicorum aliquid lcgatum futc.l.qucxl 
autcm.li.pcn.flf.cod. 

Quatto cttam contia h^rcdes & fucccfrores 
bonutum.i.ait pr^ot.ff.eod. 

^d quiddetur. 

HAecPauIianaactiodatur ad lescorpora- 
lcs fiuc mobiles,fiucimmobilcs,imo «la 
ad incorporalc$,fcilicct,vTumfructum et 
alias fcruitutcs , qaz fraudc dcbitoris alienatc 
fint,rcuocanda5,fccnnduinglo.hicin vcrboeara 
rcm,pcrtcx.in Ij.ff.qu^infraud.crcdu. 

S V M M A R 1 V M. 

I Quidfit Seruianaaliio. 

i Qut yequharuiir ad hoCtVt locum iMbcat. 
i CuidetuT. 

4 Corura quciH dvtur. 

5 yAdquikdttur. 

6 QuidfuaHio quaft Seruianajeu hypidhecayia. 

7 ?n quo diflirjt a S trniatia. 

8 Qujt requiiatuur ad huc,vt locum habca! . 
«; Cuideiur. 

10 Contra qucm detur. 

II ^dquiddetiir. 

$. Iicm Scruiana. 
Quid fu a8io Seruiana. 

SEruiana.c/l aflio pritoria realis , qtix datnr 
dotninoftindi contiafuumcolonum a^f-* 
• iu5 rcsin fundum,vcltuflicum, vclvrbat}^ 
I illat3S,ptoaiinua pcnfioucconlcqucnda, qiiin» 
c» colonus, vcl inquilinus (olucrc tcnctu t.J. itciu 
Scruiaoa,boc ti.&: habet noracD hzc adio a Su 
uio Przcore Romano. 

Qu^e requirantur ad hoc,vt locum habeof. 

PRimo requiriturprzccdcns contratSUis lo- 
cationis. 

Secundo,ra inaentx & illata: io prtrdiu. 
4 f!.io quibus caufis tacitc couirabiiui pi 
{;nu$,&: l.ccrti lutis.Clocati. 
1 Tctiib, vt conduc^or lus babcat obligaDdi re> 
innc<Uas,& illatas.l.qui filiasiD fin.C. quic res pi- 
gnon obligaripofTunr. 

Quart6,vt rcs fittalts,quzaii|sobligati poITec 
l.obKS.C.deadtionibus,&: obLgat. 

Cuicomfetat. 

DAtur hxcad]:io.Primo,domino rudici pcr- 
dtj. Scdo, dno pdi| vrbani 1. certi iuri5.C. 
locaii. Tertio,ba:rcdibus ]ocatoris.l.yiaiB 
veiiuiis.C.locatt. 

Contraquem. 

PRimo,darurcontra colonom. Sccundo,coii 
cra inquilinum . Tertro, contra coloni , Jc 
inquihni 
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inqiiilini b^eJ«s • Quarto coatra fccundum cqh 
dudlorctn.Qiijnto^contra qucmcanque poffcffo 
4 rcm rcrum i condiickorc ilUrarum, dcbhoris ra- 
mcn in hoc cafu, atq; hdciufforis bonis prius ex- 
cunSs.l. pcrfecutione cum Auih. hoc fi dtbitor, 
^4bi Dod.C.dc pignotib.*: hypotii;l.cpru iur% 
2( iQcmo.Cbcaii. 

•yfdquiddaur. 

DAtnrprimohxcaclioad penfwnetn.pro 
quarccinue^, & lilata: ucitc obiigan- 
tur. 

Sccundo, ad id in quo rc« iocata dctcnor d&z 
«ft.Ucft <i4<rcrcntia.fT.iii q\iihus caulis pii;iiiis, uci 
hfpotiiecauciu:cuB(rahitur,la(.hic uu.77- 

QuidfttaHiOttJitafi Seruiannjeu hypotl>cavria. 

QVafi Seruiana , feu hypothccaria cd adio 
pr.ttoria tcaiis, qua crcditor .igit contra 
poflidentcm ad re poffellioncm conle- 
4 quendam, qusc ipfi iurc pignoris , aut hypothcce 
cxprcfsc cftpignoraia, vtcam rclfcuncre, vel 
alicnarcpoflit, nifiadcbitore rcdcraptafuerit, 
Myiing.hic nu.|i. 

Jn quo diffcrnt a3i<y,iuafi Seruiana d Seruiana. 

Dlffcrcntia inter a^ionem Seruianam, Sc 
quafiSeruianam hacceft, quta Seruiana 
pro taciropignorctaiuum iocatoricon- 

7 ccditur.vtluprai nobisdiiium cft ; Quafi Scr- 
uiana vero , cuiius crediton cui res eiprdsc cft 
ptgnota(a,compair. 

Qua rtquirantur ad banc aSiioiiem . 

IN hacadlionefex prarcipne rcquimntur. 
Pnm6, quod rcs ipr» ad quam tgcndum cft 
fucrif ,& fit obligata, vcl hominis coniKntia 
ife,vei lcgt^proaifionc,l.contrahitur,&: l.rcshy- 
pothec«.ff.depignonbin,e£ hypothecis,& toto 
tit-C.in quibus CAufis pignus,vcl hypothcca taci- 
t^conirahitur. . 

8 Sccundo requirttur, quod debitor fit in mora 
rolueudi debitum.l.dcbitor.C.dc pignorib. 

. Teroo.quod licbitum fit vcrun),nam cdfante 
debitoccflat, & bicadio.l.&qux nondum.$. 
quod dicitut.ff.d.-pignor.L foluiuin.ff, dcpigno- 
rAiitiaa^ionc. 

Quarto.qnod is contra quem «ptur, rcm obli 
gatan» po(ndcaclcg.pignori$pcriocuuo.ff.dcpi- 

gnoTibu5. 

Quini^quod rci ipfa fuerit in bonu dcbitoris 
tcmporc obligationis.1. eaqux nondum.^ quod 
dicitur.ffldcpignor.i.fin.C.quac rcs pignoriobli- 
gari poffunt ; nam res alicna finc domini uolun- 
tateobligarinoai>oicft.l.i.&: i.CC lesalicnapi 

\ gooridata fit. 

Scxto,quod non fitdc dcbito faiisfactum pcr 
compcniauonem frndiuum .acrcditorepcrcepto 
iuni.l. i.Cdcdiftradionc pignor.i. i. iftfin.C dc 
pignoratitiaai^ne^cum tbi notacis. 



Cui detur. 

PRimodaturcreditori cui bonadebiroris ex« 
prefschypothccatafunt.l.fideb<tor, & 
tund us.$.fi duo paritcr.fT.de pignorlbus, dc 
hypothecis. 

«) Sccundo,h^rcdihuscreditori$.I.i.C.fivnusex 
pluribus h;rcdibus.l.foluturo.$. crcditori.fF.de 
pignoratitia adionc. 

. TertioJcgatariocui rcs legara obiigata eft. 

Qiurto,ceflioi>ario,vei empion pignons . 

QmntOfCreditoricuiipnore nomen fui de- 
bitoris obligatum fit ; prius tamen principaf i de- 
biiore cxcuffo iuxta Auth.hoc fi dchitor. C.de 
pignor.& hypoihccis. Piuribus vcro crediiorib. 
in unam hypothccaiuxta prioritaiem , h^cadio 
daturcumpriores tcmporcfintpotiorcs in iure 
toto cit.C.qui potiorcs in pignorc habeaaiur. 

(ontra quem. 

PRimodamr conira principalem dcbitorem 
rcm obligatam poiIidcDicm.d.Auth.hoc fi 
dcbitor . 

Sccundo,contra eius h^retlcs, non quia h?re- 
lodcs funi.fcdquia jxjflidcnt.Icg.G ncceffarias.$. fi 
unus.fF.dcpignotatitiaa(Slionc, & l.i.C. fi unus 
cx plutibus bqredibus. 

Tcttio , contra quemcunq-, alium cxtraDaim 
poffcflofcm tcrum obligatarum.l.pignoris.Cdc 
pigrionbui. 

Quarto , contra eum qui rem appignoratani 
dolo poflidcrcdcfijt.l. fundus.^. in vendicationc. 
ff.dc pignoribus. 

tyfdquiddetur. 

DAtur ad rcm pignori datap3,vt agens eiuc 
domimum conlcquatur, fiue rct fit mo- 
bilis,fiuc immobilis,nam qiiantum ad a- 
1 1 Aionem intcr pignus & hypothccam nihil intcr 
c(l,licetpignus,&hypochccainter fc difFcrant, 
cum pignus propri^ in rebus mobiiibus,h'ypothc 
ca in immobtlibus confiHat.^.itcm Scnuana, 
hociitulo. 

S V M M A R I V M, 



t 

1 

5 
4 

J 



Quid fit aHio de confiituta pecunia. 

Qua requirantur ad banc adiencnt. 

Cuidetur. 

Contraquemdetur. 

tyfd quiddctur. 

§. Inpcrfonam,&^.dcconftituu. 

SVpra in prioc S- f«J 'itJ, diftum eft adioncs 
prqtonas alias cffc reaics,aiia$ pet(bnales,& 
alias p^nales . Ha<flcnui dc rcalibuf diftum 
cft, idcocommodootdinc lmpcr.uor nunc dc 
pcrfonalibustradit, quarmn ues rcfcrt hic in 
in perfonam,& eas vlqucadipocnalcsdedam, 
fcilicct aaionc dc conflituu pccunia , a<2i()nc dc 
i)cailio,& eamqu?exittCciurado pftiiodclccdi^ 



2}6 Comment.inlnftit.LibJill. 



QHid fit adio de conHituta pecitnia . 

ESt afWo pr* toria pct ftjnalls,qua agimtis c6- 
tia tfirni,qtii pcr nudam padum conflituic 
refoixHurunKidqiioi priiiJipfc, vcl aluis 
quid»'" cxnudo paito.vcl quaciinquccaufadc 
b.Mi.5 dcconftiiina,hocnt.5£ l.i.cum ibi notatis. 
I C.ilc conllituta iiccuma.de hac cnim adhonc cx 
tat.i«.fT-iS: C.dci-uiiftmifn pccnnia , flaurcm 
nuditm paQuin dv' lurc loncmrc^ulan- 
icr non pioducat.l.iuri!^. . i.§.(cd tum nulla 
ff.dc pidlis.l'f*tor tamcn naturali^cjuitatc mo- 
tiisinucnichunccontradtiim conftiroti, qui cft 
mcdiuinquoddaininternndam paftam, Sc fli- 

Sulationem.itaqiiod volaif,tjuo<idcbitorpcrnu 
am pa^itum conltituens (c tbluturum prsccdes 
iliqiiod dcbitum cx rali nttdo paillo cfficacirct 
obrigctor,& adicrnc dc ccmfiltutapccunw ctm*' 
ucnui pollii. 

i^i f requirantur ad hanc actionan. 

i i 

IjRirt^trfcqniritirrrttirtitmpaiflum. 
Sciriiiido, pijiccdcnsdcbicumcxqudcnn- 
qucConrr.iCba, (cu quaciinquccau/a.l.i.Mc 
bitum.ft.dccoiirtitutapctunia.DicituramenTalr 
qiiiddcbetl tfiplicitcr, nr.r :r .!ircr, & tiuifiteif fj- 
mul.nacuraliicr tantuii' :er tantuit); M:r>' 

turaiitcf,5<: duilitcr fimiiulttKtutndubiMnfy non 
X en,quod conflitui potcft.J. i .$.dcbrruin.ff. dccon 
flhuia pccHnu.debitum nacuratccc tantiimin 
conftitiiiudff^ucipoffcoi-s cohfcntinnr; Ciuilc 
licro tm debifii c5ftuui non pocna vcrc irfdcbiiu 
cfl.l.i.^. G (^uisaurcm.tf.dc coiillituta pccunit } 
Ouarc autcm dcbuum cuiilc iii conliuuium duci 
ncqucat, cumtainen fideMifloreiacccdctcpoflii 
DoA.latiflime cxamioani in $.dc conQituta, boc 

utnlo. f 
Tc^ti^i^^iuirirur, vr fiit vcrbis.idhocAxitf 

qu.iliafunt, Con(lituo,Conucnro,a: fnriilir:* 
cnim vcrbtsobligacori).s,at flipularionc ,h«c i 
diolocum non haberci,tcd3diocxliipulatUrfi.f^ 
dc conftituta,hoctit. . 
• Qtiarto requimur , ui perlbnii cooftKUcnj Cs 
proalioobligarcpollit,idcomulicr, qu^cxSe- 
natufconful. Vellcianoproalio intcrtcdcrcnc- 
qmthacaclioncconuciiiuntiupofcflnifi pro (c 
ipfa conflituent.l. i t .ff. de m „ n if uM ! -ivn m.i . 

Furioius vcroiprodigiit.pu^' ^ 
ncquc pto fc,nc>|ur pioaUo lc vi^^^ '""'^^' ^ pof 
fint,cci tm conauuctc ncqiicuiu.l. i jit prxiot. 
ff.dcconQuutapocunutradiLgk>.bK in MccQll 
ftiiuia pccunu,hoctit. 

Cuidaih, 

PRimodartir crcdtDdri caiqiiispto fuo» iici 
alifnodcbiiofoiMrreoonft(iuii,vthic, ^ ^ 
Secundo , bcredibat ciedicoris cui cd»'' 
fiitutnmf^um cft.l.x.^ied& bxrcdibus^C.^e 
conftitutapccunia. ■ , 

l • Tertio,procuratoulocodomini.l.CHrotjui.|i, 
fin.ff.dc conflituta fXTunia. 
' ■ v - r pupillo fdtiolb)& prodigo cx confli. 
lu. .ucori.vcl cutatoti.dJ.cuinqui.$.Iut 



Qiiinto , domino cx conOicuco r.idto fcruo.d.L 
cuiuqui.j».bn. 

Contra quet» dcthr. 

DAturlurci^ioprimo aducrfus cum,qui 
pro lc, vcl pro alio (l.uc,t'£l facerc confli- 
cuit.§.dccontliiuta,hoctir.l. i Mcbituin, 
& l.quod .lutcm.ff.tlcconftitiita pccunia. 

Sccundo,cont[ah.ricdcs conUicucncium.1.1. 
tx t.C.dcconfticu.pecun. 

Tcrtio, contra nliumfamiliasconftitucntciQ 
ita quod ciiam paccr ipfius dc pcculio tcncatur.d. 

4 Ivi.ff.dcconfticntapctunia. 

Qjiartoctiam contra f<rmina$ pro fcipfis coa 
flitucn tes nort tfuicm pro alijs.l. i ait |>f artor.fr. 
dc conftituca pccuuia. 

quid dctur. 

5 TPX Atur ha:c aftio ad omn« r« , quar habilct 
i J 'i»"r,vt ' f< 

lupcri).. . ....... >.i,,^,.iiut 

1.1. ^.iSc ociimicni.C.dcconflitur.pecun. 

S V M M A R I V M. 

I QMidlhacthdeiiecMtio. 

i Curintroducta huiu/iuodiactio fit. 

i DeqMpeculiuinteUii^Min hicattio, 

4 QuMrequn tr.i i r .ul h ■( ,vt cmufctiit , 

5 CuiJcth). ^ 

6 Contrjqucnulttui. 

7 quid dttuT. 

Actioncs. 

Quid fit actio de pecuUo. 

ES T a^ prartoria perfonalis , qua pctimu|| 
apatte.vcJdomino, vt pto filiofanuliai uiii 
l iicnfc,vcl fcruo.nobis cvcontiactu oblig*.. 

ro,qua{cnusin pcculio cflfoluai.^.actioDcs,huc 
tuuio • 

{ht iKtrotluaa fit hxc actio. 

INtfoduaa a Pra-torcfuit hrcactio, quia cam 
fammoinreciuih,pater, autdominus non 
tcnc:<tuK-x<ontrac(u(iii|,vel fcrtri, df laui. 
to minus cx dclicto fcciindiim rfgulam.l.».3c pci 
1 tttr.nf.C.nefiriuspropaifc. l'rato\ i^itur aeqai- 
laic mottis confidcrans, qutHl patcr habentnifu 
ad ncgotiacioncttdoncum , cialiquandupufiiil 
jiliquam pccuniam,cum qua ncjocittor coaa- 
dcre(oler,cui(i$occifif)nc la^iic iiiultum «is a- 
lienifililuconHat. Idcoaquumetiam drciudici 
uit,nccontrahcntC5com ipfis dccipiatMur, fla- 
tuitiiueut parer tx comraciu fili) tcncatur, Sc 
conucniii pofiit cx cius ptxlumpta voluntatc 
proptcr peculn concetiionem : quandoquidcra 
Videtur nlrus aeuoiuntaic(>atrii contrasiffe cx 
quo dc uolnntacc ipfitis habct peculiura, ic quia 
volunias lu.^c non cQ fimplcx, abtolufa, ict) 
limuaca rcfpcciu illius quanutacit concdr.x in pc 
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eDlknDipropterea fritor «iam modmmcn x- 
diecit,iu rcilicct,pntrr,jfe donuiiiis, non tcncan- 
curfimplicitcrjcrlcatrpiis quatcniis illa uolun- 
tis lcextcndi(,iS<: (icpcculiotcnur, ut inquit Im- 
pcrator in d.M(^>oncs,idcft,quatcnus vircspecu 
ui fccxtcndunr. Not.iodum 'amcncn,quc>d cx 
contr.tdu tilijrimilias, vtllVruiidu* naicuniuc 
obligationes , VH^^contraiilrum ud feruum.cx 
proprio cuiuraclu.l.filiusfamilias,la t ff.dcai^io 
nib.& obli»at.&; Lcx contradibtu. ff. de iudic. 6c 
hoc non rolum quando habct peoilium aducnti 
tium,caQrcnfc,uclquafi,fcdc(iam qinndo nihil 
habcc&omnia patris funt,(juiaexccutionihilt>- 
miniis contra eum ficri ()otcft,& in carccrcm de 
trudi,nin ccdatboni$.l.pcnulc.C.qui bon. ccdcl". 
pofl". 4keraobligatio & actio oritur contra -pa- 
trcm ucldominum,noa ijutdcm in totum , fcd 
qaatenusin pcculio cl).d.§.actiunts,hoc tit.& d. 
l.ex contradlibus,nificamcn coiuiuiulfu conira- 
zerini,vcl ratum habucrint.vcl m cotum utilita- 
tem vcttetinr, hiscnim laiibuseiiamin loiidiim 
lencntur.Li.ff.qiiod iu(ru.l.cumfunduin.$.'eruiis 
iT.(iccrtum pcutur ; Hxcautcm a^tio mielli«i- 
rur dc pcculio profedicio tantum,ncque.n,caflic 
J repcculiumhucpcrtincrcpotcn,cumin cofilius 
iamiliasvicepacrufamil.fun^atur.l.i.fF. ad S. C. 
Maccdonia.& proptcrea filius ccda conucnta- 
lur.l.cx cafticnli.^.vlt.ff.dc caflrenfi peculio , ca- 
racione,ncchuiusloLipoteflc(Tc pcculium 
«|uafi caflrcnli;,cuin nec in eo pacer ullum lus ha 
t>eac.l.cum mulca.C.debonisqu;liberis;dcnique 
scc aducntitium, in quo cum patcrhodictarum 
vfumftudlum habcac,nominc fil j cniiu.elt pro-< 
prieus,non nifi tanquam lcgitimiis adminiflra- 
tor conucniri (>Qtcn.l.cum oportctj & fio. C. de 
bonis qux libct is . QiJare piciilij ucrbo hic intcl- 
ligicur modtcaillA pcvuni.-i,quam patcr fil<o » fliu 
dominus feruo ad ncgotiandum coocedit « p> 
tcrni$,Jominicilvcraiionibusfcpuata.l.i.&'i.d« 
|>ofiti.(.vIt.fr.dc pcculio. 

Quxre.iuirantur. 

PRimo requiritur.vt filiusfamilias vcl fcruus 
fit adhuc in poicflatc pattisiuel domini, na 
fitiliusfuerit cmancipatii$,non pcculium , 
(ed vcrum patrimonium habct.l.final.§.vlc. Cdc 
inoificjcflam. 

Sccund6 requirimr,vt filius , vel fcruus profc- 
dlicium pcculiuin habeac, vtdiximus lupra. 
4 Tcrtio,dcbitumfiIij,vel(crui,&: quiacx mul- 
m canfis debitum coocrahi potcfl , idco dn amus 
pnmo, quod cx quocunquccontradu filijfainil. 
parcr lenctuf dcpcculio pcr (cxtum nofltiim hic 
in d Va£hone$,exccpto cx ctvwradu mutui.nara 
tu nc ncc hliu»,ncc patct tcncniur.fed habent cx 
«cptionem Scnatufconfult» Maccdoniaiii,I.i. 8c 
toto uuff.Hc C.ad ScnamfconluI.Maccdonianu. 
I>ldt tamcn I nnoccniius in cap. quia plcriq;, de 
immunitatc Ecclcfii; quod licct hxc cxccptio c6 
petat p3iri,5c filio, fi lamcn utantur ca , quando 
ob nccellywcmfiiij pccunnaccot)C*eft,qd mor- 
caliterpeccant, vt rcfcrc laf.hicrubnumero j ^. 
Qii*ndo ctiam hxc «(ccpcio opponi non poflir, 
ttaduQc glolT. & Dodt.m $- illud pto?cic,iiifcaq<l 
cam co qui in alicna poceflatc. 



„ Secund6 cenccnr criam parcr dc pcctilio cx quafi 
contraiUu fihj.l.fi filuis./f.dc ncgocijt gcflis:t x dc- 
lido vcro,vc l qii.ifidclf!lfofili),ipfcmct fiiius t.in- 
lum t^onciiis patcrdiricto coiincniri poicfl ((w 
cundurogloff.hic. Idcoindclidlishic ndio lcM 
cuui npn habct.iit dcclarai Dciiusin l.i-ccnaliix. 
ft.de fcgiili$iufis,nificxdclidofilij, vclim ftufo 
patcrlocupletiorfadus fit , nam tunc patcr in' 
quantumlocuplcfammcft pcculium,dc pcculio 
tcnccut.l.3.$.cx furtiua.ff.dc pcculio. 

Cui ■Iftv.r. 

DAtur hrc aflio ci qui contraxit cum filio& 
mil. vd fcf uo , cui a ptrc,vtIdomino c6 
ccflum eft pcculium.l. } $.fi filiusfamilias, 
5 ^ l.fi quis fcruuni.ff dc pcculio. 

Sccund6,ciquiniium, vclfciuumcx dclidlo , 
vcl quafi obligaium habct rationc pecuhj , quod 
indc cfl locupIcutum.lcg,5.$.cx funiua.ff. dc pc- 
culio . 

Contrtquenu 

DAtur contra patrcm, vcldominum, filio, 
vcl (cruo pcculium conccdcntcm.^.aftio 
ncs,hoc tit.& quidem pcrpctuo,quandia 
fcrtms.vel filius in poteflate fit, fcd fi morte,em£ 
cipatioae,& manumiflionc , vel alicnatione pc- 
^ulium extinguatur, inftaannum vtilcm tancum 
conucnin f>otcft,& fi condiiionalisfucrit obliga- 
tio,ex coannuscoputaridcbct, non cx quo n bc 
tuus,cmancipatu$,'iianuii i(ru$.vclalit*ii.ifuscft, 
C fcd cx quo conditionc cxiftcntc cfficacrcr pcti po 
tuit.l.i.$.i.& x.fl^quandodcpcculioadbo anna- 
lucU. 

Se4'Uiid6, datur cciam concr.i Abbacr m ex co- 
tia^u\ionachi,qui cius pctmilln neeoti nus eft. 
tcncbitur cnim Abbas dcpccunia Monacho per 
ujiffi.Ur.hicnu.ii. 

Tflrti6,daiut ctum conrra nouum dominutn 
ferUi , fi fctuus cum pcculio ad cum perucnit.l. i. 
§.itcm fi hirc$.ff.quando depcculioaftioann*- 
iu cfl,&: I. Ancillarum.$.fcruuf.ff.dc pcculio. 

^d\uidietur. 

\iui iitfCa^oad cradcr.vt-ii. .v... 
in pcculio pro folucione dcbiti a (eruo ^ 

y vcl filiocontfadli;quatcnuspeculij quan 

licas fc cxtcndic.d. J.adlionc$,hoc tic. 

S V M M A R I V M» 

I Qiuid ftt oBio in faHum ex iurMtnento /r/JK* 
to. 

X Quidfttiuramentum. 

5 Quotuflex ftt iuramaaum. 

4 Quxrequirantur ad hoc , rt hxcaliio cmt^ 
tat. 

) Oadetur. r 

6 . CoHtrafuemdetur. ^ 

7 t^diuiddelur. 



DAcur hxcadUoad cradcndam rem qux eft 
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Itcm fi qxiis. 

IMperaror hoc §. tertiam adtionrm prxtoriam 
pcrfonalcm prolcquitut, vidclicct m fadiim 
qiiff ex iuramcnto prxlijto oriiur. rtcni fi 
quisjboc iit. 

Qiiid fii a^lio i» fjUim cx iuramen- 
to pr<ifiuo . 

ES T adlio pcrfonaiHs pr.Ttoria qua agit is,qui 
dcfcrcutcaducrfario iiiramcntum m CQnti 
ncntiiurauitaliquidfibi dcbcri , vcl /tuin 
rcs fuas pofliderc , quqticfcunquc cnim adacrla- 
rui$dcfcrtiuramcntumparti,vtiurcf, an fibide- 
bcaiur.iuramcnto prjfppfuo, compctit adtio in 
(adlum pcr quam pctnur dcbitum fupcr qtioiura 
nicntum pracflitum cft. nccquatritur amplius an 
dcbcatur,necne,fcd fuffiat eflc iuraium.d.$.itcni 
fiquiSjhoc tit. 

luramctum eft afTcueratio quxdam, qua iuras f 
DeumintcOcmuocat,vt1S i icopo vcritatis ib- 
crja,fcipfum puniat. 

Xriplcx cfl luramcnrum voltintatium, neccf- 
Cnrium,^ iudiciatc. Voliintanum cft, quod 
IiberauoIuntatc,& p.irtium conucntione cxtr« 
iudicium a p.irtc parti dcfcriur, ad confirmado» 
conii .idus& quccn nquc alia ncgocia,vt promif 
<a ferucntur.l. i .& l.iufitiraQdum.ff.de iureiuran' 
do. Ncccfrarium cft,qaodiudcx in dubifs caufis, 
& probaiionum inopia pro motu fuo dcfcrt.leg. 
admoncndi.fr.dciurciurando,&.' I.^C.cod.dchii 
duabus fpccicbus turamcnri in hacadioncnihil ^ 
agitur . Iiidicialc cft,quod in iudicio pars pani itt 
dicis confcnfu,&: approbaticncdcfcrt.quocon- 
crouerfizdcciduiuur,vndc, Sc litis dccifiutim di- 
citur.l.gcnctaliter.i.t.C. dc rcbuscrcditi^i flc dt 
bac (pcciein prf fenti adiotic tradaror.Et hocitt 
lamcntumduplicitcrpr.TOatdr fecundumg), hiif 
in vcrbo dcberc,(i:ilicet,formitcr,& infbrmitcr , 
focmiter,qiiandocumcaufaadicda velexprefiio 
aecontra£tusiuratur,viiuro temihi decetii au- < 
rcosdcbcre cx caufa mutui . Informiteriuiwdf 
cum caufa non cxprimitux, ui fi c^odcccm pcta 
aTitio,isquedcfcrat mihi iuramcntum,& cgo 
iurp mihi cum dcbcrc dcjcm , hoc dicitur infor- 
niciuramcntum,qma nonconrrahituradj^Iiqixa 
formam contradlus.DifTcrcntia cft,nam cxiuri- 
lucnto for mitcr pr^ftito nafcuntur duar acUoncf, 
vna in fadum ex iuramento,altera utilis cx cofti 
iradu nominato.l.fiduo.^. fi.qun uiraucrit.ff. de 
inrc iiirando,& tunc pctimus , hoc inodo ; pcto 

a a Titio quem ab co cm i,pr(>ut iplo dcfc- 7 
iciiiciuraui:cx luramcnro veitiinformi pctinir ; 
luic pado, quia ad tuam dclationcm luraut, idcu 
|}eto dcccm,quz tc mihi dcbcre iuraui . 

0«.« requirantar. i 

PRimo requiriiur, quod ador iuranerittlefcrc <- 
te aducriarb iuramctumivt hiciti $.no8it> , 
idem cft fi ador paratus fuit iurare , & ci i\i- 
ramcntura rcmifTum fit tantum ^lo.hic in vcrbd' i 
iurauc(it,parificanturenimquodqui$ iuraucric, t 
vciqdbdiucamcotumciccauHuinfib } 



Secund6requiritur,c)nod/liraraentuniincon 
tinentiaddciationcm pariis, «N: apptob.ntioncm 
iudicispt^ftitum fir.l.non crit.^.fin. & ibi Bart.ff. 
deiurciurando. Idemtamcncfi fi accepuuerit 
in contincnti iuramenturo,& ex caufa pcticrn di. 
lationcm .id delibcrandum quid luliaCc vclu,Bab: 
ind.i.non erit.$.Hn.nu.i. 

Tcrtio rcquiritur, quod rent pofl pnrftitum ia 
ramcntum rccuict folmioncm rci (iipct qua luia 
tum cfl,vt cx lexiu noftro culligitur. 

Cuidetur. 

DAtur harc adio primo ei,qui ad poftulatio- 
ncm rei iurauit rem fuam efTc^vcl aliquid 
fibi deberi,l.nam poftea.Ji.fin.cumduab. 
fequcnt.& I.fiduo.$. fiquis lurauettt. fT. de luro- 
iurando . 

Sccundo datnr domino ex iuramento fui pro- 
curatoris, vrl dcfcnfoiis.I.nam pofleaquam.i. itlf 
iuranduiTi.ff.de lurciurando. 

Tcrtiodatiirpatri, vcldominoex iuramento 
filijfamiha»,vcl fcrui.l.muhomagis, & 1- fcdSc & 
((cruus.ff-.deiurciurando. 

Quarto darur pupillo,&: mulicri ctiam:cun).n. 
dccomniodo iurantis agitur,non qu^rirurciiiu* 
fcxus.vcl (taiis fit iutan$,l.qui iuraflc.fl. de iunB^ 
iuraado. < 
Quini6 daiureicuiremi(rumefliuramciui»i; 
vt paulo (upra dcclarauimus. 
"'•Stxto.h i rvjibui,ij£ liiccc(roribusiuranti$,fctl 
eiuscii. iidum remiftum fuit.I. ait Pr^tors 

$.cujusici.d.de iurciurando, cum l.fcq. 



C<iMraiiHemdetMr. 

DAtnr h^cadlio primo contra dcfcrcmcnv 
- ioramciitum. 
Srctindo.contra eom, qui in locumdtf 
ferentisfucccnit.l.nam poflquao>-$-fin.cuni dua 
bus fcqucn.Ac ibi caflrcnfis, &i Iaion.£f. de iurc- 
iurando. 

Tcrnbdaturcontta fociumiuramcntil dcfe- 
rcntis qiraiAui^ illenon dctiilcrit.Linduob.^i|i 
ibi notatis.fr.dciurciurando. J 
• QiiarrodaturcontradominHm.ic patrcmde 
ptculio, fi (eruus vd iilius aitori iufiuiandum«|e 
tulerit.Lquidam dcpccuIJo.ff.de lutciutando. 

ty^dqniddetur. 

DAturh^cadioprimoad rctinendamretik 
cum fnidibus poft iuramentum pt^ftiiii 
perccptis ,<umomnibus acccironis rd» 

Suam quis lu.^tm dTciurauit.L icd ctii yxiQcSod 
".dciurciurando. 

Sccundodatur adobfcruationcra contraftus» 
& omnia quf cx contradu fcquuntur fi formitec 
iuratum fit.l.fiduo.$. fiquis iurauaiiJ5.de uuo» 
iurando . 

S V M M A K. I V M. 



Quid fit aHit ie albo cormptt^ 
Q»< requirantur . 
Cuidetur, 



4 ContrM 
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4 Contra quen detu r . 

5 ^difmd detnr . 

6 Quid ftt atlio de in // ■ ' ' • 

7 Q^^f rftiuirantnr .zd ni;'et.tt . 

8 CHidetur . 

9 Contra quem dctnr . 

10 .Adquidditur. 

1 1 Q«i<^ jtt iiciio de in ius vocato in exetnpto . 
1 1 (^HX renHtrantHr ud hoi ttt c^mpetat . 

1} Cnidctur. 
14 Contraqnemdetur. 
tyfdqukidetur. 

i.Parnal«. 

QVonii dc adionib»is t^r.Ttorijs t.un 
na.quaniin (Cm com^ictcniibiis . ... ], 
duinius , rii(>ereft iit tcrtia c.iubi ii (pc- 
cictranlcaini: 

€):as,quiaaJ )i , , ' 

(a copctunt.Quaram trcs in hoc.<i.pa-naltrs cnu- 
mcritiir.Pnin^cH • T ocorrupto. Jictu- 
tl.i adio dc in liis 1 . i rc, vtl |iatfonum 

vcnia non impctratn. 1 cica actio dccxiincittc vi 
cum,quiin lus uocatus cfi . 

Quid ftt iy^lio dcAlbo corrupf . 

ACtiodc albocorrupto cfl .idho prxtoria pc 
nalis , qu.v ' uitra cti qui pcr lc, iicl 
pcraliii.iK . . . > currupir , vcl fnftniit 
id qiiodin albopr.rtons pcrpctua: lunl 
caurapro|>o(itum cfl, ui mulactur 
quai»intaauicorum,l.liquisid,rt.dc liirilrliciione 
oroniumiucIk.Bi.u.iutciTi.ilbum,tabol i 
ta,uclutThct)plii'ii^ ti^<' *cnbitalb»$liiu i 
la.in qua PrartoK ' .iitcrdi^bi,adiionc(quc 
quoomnibHS innu.i ii.i i vnt pioponcbant . 
tad.ff.dcorigiiicuirK. Idque tuit triplex . Vnuiti 
in quo cdidaiuris cuiilis rigorcm , iSc duriti.im 
micigantia proponcbantur,dc quibas iunc, indc 
in corpoTC lur s Ht mcntio, 6c hzc pcrpetiu crat, 
olteruminquotcmporanea qii ■ ' pro 
uouebaniur, caquc, piout rcs .aigc- 
Dantur -, Itc in quo (cttbcbanrur atationcs,quan- 
do per publica editta alitjuid uitab,inrar prout 
cuani hodiein foribns Ecclcli.r , ucl Curics tdi- 
€t». citatoriacontra.-ib(cntes quandoqucpropo 
nifolentjiuxtaC-ien cnnnamprimani cxira dc 
iiididjs:Tertium urro continehat, niagiftiatuurti 
noniina, cotumcjuc Uiccclljoncm , & ordmein 
'v\ rn".indi$ fentciuijs,^: dc hoc ioquitur tit.ff dc 
'>cado ■ Inielliguur autem hxc ad^io dc 
curniinpentepcrpctuum , <3i:generalc cdiclum 
iii alboprxtons propofuum iscnimin p.Tanin 
quinquaginta anrcocum iiuidit ,q(ucquiddicar 
glof.in ucrboexaibo:> t i 1-; > itiiounoorca Do- 
aoribusrcprobatiir,>.i ; i nimcdickaicm- 

porancatantuni cxira urdincm puniuntur auc 
^rc,aut corporc fccundum fa£ii,& pcilonxqua 
litatemtquiain taii cafuin lureccVta pina non 
cfl exprcffa.l.pnmx^. cx pilatorcs.ff.de cflFrafto- 
«biis. 



PRfmo rcquirifur corruptio pcrpcrui cdicfli pr» 
toris non tcmporanci, ut lam a nobis di(l.h)m 
eft. Secundb , vt talccdidtum proponarur ab 
hibcteiunfdiaioncm.l.fi quisid.ff. dciunfdictio 
1 nc oinn. uidic.Tcrtiovtlnicrucniat dolus cor- 
rumpentis fiuc pcr (c, fiue j)cr alium corru- 
pciit,n.1m fi perimpcritiam,ucl ruthciiatcm,vcl 
cafu aliquis corrupcrit, non tencbiturdl.fi (juis. 
J.fcruos. l*roj>oCtumcnim,& uolunt.ns diltm- 
guuut malcfi(.Ki i.fluuis.fl.ad I.Coincliamdtfi- 
canjs. 

(ui detur . 

DAturh.rcadlioaii!ibct dcpopulo aii iniiidl 
cio agcrc licct. vbi enim itidicis lurifdidth) 
offcnditnr ,quilibct dc Popnld .lijercpotcfl 
iuxta Ual.in d.l.fl qui5.f!.dc iurildi<tlioiic. Quod ta 
mcnintclli^cndumcfl.nin exptcffc a iurc poiyi- 
} Iarc,& in iiidicio agctc ptohibcaiiiur I.4 ff. depo 
pularibus a«ltionibu<,idco mulicn , & pupillo po 
putarcsadtioncs non dantur l.mulicri.ff.de po- 
pulanbus adionibus , & quando plurcs concur- 
tuntpr.rfcrtur m.igis idoncus l.i.ff.dcpopulari- 
busadiotiibus,& is cumsintctcfl I.). inhnc.ff.de 
popularibus adionibus . 

Contra C^em. 

DAturcontradoIofccorrumpentem id quod 
per- - lonautcm tcporanca: lunldidio 
ois albn propofitum clt • Sccuudo 

contratollcnicii rm, rcraoirenttm, 

maculantcm,ucl ......uii.Lfiquis^.m lct- 

uos.ff.dciutifdictionc omn. iudic.Notat. Ange- 
lus hic.Tcrcio cotta mandantcm eotrumpi albii 
4. d.l.nquis $.fin. S( fipRircsmandaucnnr^vclphi 
rcs corru|>crint,qiulibct cotum in (olidum tcnc- 
turadeouc foluciounius alios non liberctd.i. fi 
quis iundf:i.t.adco.ff. dc iuiifdidtionc omn. iudic. 
4.c( iio$,& hliosfamihas, & ciiamixmi- 

tvAi. L i iiium.n.a lcgc prolatum, quando ma 
icria (ubictfa vcriquc fcxui congruit ctiam in ma 
tcria j)mali,ad fauorcm camc puhlicum tcndcn- 
iifxminmumcompichcndicdl.fiquii, & ibi la- 
lon.^.Dacur contraabolcntemcorum imagincs 
qui publicar mcmoria: caufa,ob infamiam in pu- 
bhcum dcpidli lunt Ban.ind.l. fiqtiis (.concra 
corrumpcnicm Iibros Armarij communis,An- 
gcius,& DD.ind.I.fiquis. (cpumo contra furri- 
pienrcra ada in A rchiui]s pubiicis rtpofita lalbn 
bicnumcioeteitio. 

MQkid. 

DAtar h«c adbo ad infligendam pxnam pccu 
nianamquinquaginta .-lureorum illiqui al- 
bum Przroris furrii>iiit,amouic,cccidit, cor 
5 rupit glof.hic in Dcrbo corruptfTc , & quamuis in 
d.l.fi quis communtrcr lcgatur qiiin^enrorum au 
reorum, tamcn quia fccundum glofam ibi ali- 
quando quinquaginta lcgitur , poflctior ledlura ,^ 
tamquam bcnignioraccipituriu)walcgc interpre 
ia(ioae.fl.dc.])«nu . Vtiuinautcm ba-c {i^na, vci 
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aftori.vcl fircoaj>plicariHcbr<it,varica Dofl.fli- 
Iputatiimctl,' ' ' ' ' '1 fntcntiaeft.ut 
aaoriapi>lc( Atig.&Ialon 
nuin.jo.' ■us qjinqiii- 

ginriaiji\ . > , , . - Illiitl ci vltc- 

riiislbcorltim cft.qucxl cowumpcnics ulia cdi- 
1 ■ '1 contra coscnminalitcr 3 

1 , iptriu talIi,tctcu$cUin^l , 

«d LCorncl.dc falUs. 

Quid fit dtiio tle in ius voundo. 

.... *. 

EST a£bopoenalisprartoriaperquarn 6lius 
cmancipatus,5f libcrru$,qui patrcm , pa- 
tronumvelinvvcnii Prjctonsin iiis uoca- 
uitpqna 50. aurtorum muldlatur.l. pen.fT.dcin 
ios uocando,&: haccaiAio dim.na honc(taic niti- 
tur.lcmpcf cnim fiUo,ac hbcrto 1 rai^ 
6 fl£ pitrorii,l.indta,cV honclla \ 1: cr 

to.ff.dcobf*<}Ui|^ ct(l, 
tj^odmult.r (1 i 'f> 

biDcntur.qii.t 

autconfi'ij,in iui»k>t.aii p'i>ii.>>=iutir.l.nccjiic.ii. 
■ dcin ms iiocindoi ^ujJ.im taiuinc iu(ti impcili- 
I intfnti,iitm.i^iUraiu5,qu<cdamrationepublic^ Iz 
citix.atit ntcio' is,vt qui ducit uxorcm, auiqutin 
luciu cH.l.i. ff. dc in ius uocjnik) : quidam vcro 
[ ranone rcucrcnti*,ut parciK,^ pattonus.1 ^Sc 
1.ocneralitcr.fl'.de in lus uocando. Hic tamcn a- 
ilio non cxtcnditut ad amncs iftas pcrionas, vt 
concludit glo.hic in ucrno cum id non impctraf- 
iet,(cd lolum aduucaiucsin itis pci fonas, i\ux ra 
tionc tLiiercntix uocati ptohibeiuur, idco in a- 
Jijs ptvna atbiti.T • icgulain lcyispti- 

IQX.J.cxpiUiotci. i.ibuj. 

Qjtx ic-iuii^niur. 

PRimo rcquiritur,qii6i libcri cxtra ; 
tcQatcm conilituu fint, nam qui aii^ . , 1 . 
ctis p.ircntum funt, iicc cum vcnu cot 
y vocarcpolTunt.l.; inuuuo, - 

nulU inier patrc, . . ...u.ui coiifilt.. . , , i ii 

in ca(ibm,dc quibusdixitniuiuprain uiu.de pa- 
iiia potcflaic. 

Sccundorequiritur, vttalis flt perfonainiut 
vocata, quxratione raicrcntix prohibin fi; iii 
kis uocatLiUt paulo lupcrius diximus. 

Tcrti6,vt finc vciiia a ludicc pctita in his uoca 
ta fit,iiam fi impctrat.i vcni.i uoc.i!' 
dioncmdeiu • •.(", luralis taiiu.. , 
xnagiltratus i .imlcilicct poliulantiiu 

iiitiam dcccrmt cu.ii' ' 
vocctur,rcd vcnia foU 

fignatapcr(ona,cuircucr( , 3c ma- 

£lis dcfcnbcnda fccyndum .m; u. ^.aiauiluc uu 
incm ; ; . 

i Tiliustan 1 

:IU>Sm lll.<. 1, -^^il 

.ilminillrandaiuflitia^hi 
Uipciic 'Oi» copctit h^caiiio.quan 

docuuu t., . > f aducrfuscuincuiccucic 

tiadcbetur,non r ibct veniamimpcirarc 

ibi U<~>Li.. m l.Ubertus,la piima.ff.dc 

<(^i>io,qq6d adioacm adiietfus paroKcs ^vd 



IIIS 



p3tronum,vfijucadlitcm contcftatani ' ra 
piolcquiuusfit, nam lianrcIitjSConti.i i... .^^a» 
pcnitciitiadu^us adioncm remfcrit, puniri 116 
dcbct.t.cjuamuiSj& lOi Alcxandcr.fi'. dcm lus vo 
cauilo. 

Cuidctur. 

DAturh«ca6lioprin)6 p.ircntibus , & alijs 
alccrndcntibusininfiiiitum, qii.uc (i Adi 
hodic (iipcrllcs dlcf,fincvctua in lus uocft 
ri non pofTct.I.^.ff.dein lus vocando: ttatlit gUhic 
in vcrbo.vcl uaicQtcni. 

Sccund6,(iatur parcntioaturalitantum.l. pa- 
rcir ' ' - ■ \y\ 

i.. ... .i.io.l..idopn:ji.im.ff.eo<t 

Ial.hjcn11.54. 

(.>uart6,iicct 1' .r 

opinionc$,tamc.. c- 
rc,communiscfl,ibc vciiorapiuio, ita . c 
muf diligcrc pircntrs nofltos (piriiii .^, : u( 
carnalcscjp.itadilijjctc }o. q.). Angcl. hic nu^ 
IaLna.64. 

Qiiinto daturfocero,& focrui, quando .i Cc- 
ncro,ucl nuru Itne vcnu in lus uocaiu 
rcntulocolunt, ' ' i. <;,. ui 

lus vocando,^ i trimo 

nio.Hisaddcrcdcbcmus vitncum, d!c 1 1 
quandoq>iidem nrc illia priaionis6nci^ . • >..aiu 
voi.'arifH>frunt aiamdilioiuta.iJiinitarc, ut re^e 





lurpatft^rio 




ri,; 


is.libctH' 




viqiic 1. 







dciniu^ 



Contra qiim detwr . 



D-\ tiir contra liberos fiuc iiatural 
I' T..I C ■:• n it ti.ilcs -C 
.viqucin ii>t>iii 

tuni.l.Uii ii 

S; iirii iitualcs,d.c.ita 

dll: 

"i tuivji,LLiiura libertum lioc.uucm in ius pa-' 
rronum,parcntc$,vci Iihcif'i5,vcl vxorem cius.f. 
4.5,: l.adoptiuujn.!i.j>.-itronum.ff. dciniusuocan 

do.! 

i ontra libertnm communcm uocan> 

parronK.I. c< s. 

, _^ . . j ,. > ii>lum tcnctui 

lolein lus uocauit, (cd etiamqui iinc r 
n,aut ruflicit.'»icm,ncc enir 
_ iicnuur,cuni natiualiratiL 
modipcrionishonor ,& reucrcnnatl 
i.C.dc in lusuocAndOjiv- I t ■ mumii... , 
talis ucniiucm cxcufa.l.i Jc luns , t 

Cfa ignoraniia. 

ty^d!{uiddclHr. 

DAturad parnam pcniniariaiqMxcnqu"»- 
qu8gini3aurcoium.LpcnuIt.ff.de iii iu« 
vocando,& hac pcena applk atiir parti , 
tc nonhko,Iaf.hicnuiuc.4i.hac tamcDpa:na 
ccilat. 

Piiino, 
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PriiTip.n p^iccat f?luiro,vcI4ibcrtum,& actione 
reinictat.l.quaiiis.ff.co.& pqniicnti^c locus yfqac 
ad litis (^ontcflitt^ncm.vt diximus rup.eirep6tcd. 
Sf^o.Qn paccr.vcl jj.itronus non inuitus citatus 
cfl,(c(l uolcns p.ifTus efl iccotuicniri Hnc vcniA.d. 
l.quan)uis>vo|enu.rvnon ticiniutia.l<i.$i. v(q; a- 
deo,dc iniurijs • Teriio , ifi citatus non cumpa- 
mt in iiijicto. Icg. 4U^rnui& , &: (i comparcat , 
(C non cxcipiat dc vcni.1 non impctr.u.» , ; cr- 
nainqiienon pctat, & (ic vlccrius pi> i- 
rnittar.p^nain tcniittcrc cen/ctur, nt.. i.ns 
cam j>etercpotca,5c proccffus valct (iccundum 
Bic.in d.l.4uam(iis. 



Quid fit tiBio dein itts vocato viexempto. 



ir] S T actio prztoria panalisqua cupico agi- 
curquiin ius vocatum vi cxcmu, dujoye 
inalo cxcmi cutauir, vt quant^ca rcs ab f> 
JSore^flimatur damnctur.l.i. 6c l.li^araljutn.. 
ff.nc quis cuni qiu ih Kis uQcabitur viexJuiiat.Tyi 
I r mcoJiaiuem vcibuiugcncralpcfl:naiu non (o» 
lum cximere vidcf ur qui manibiiseripic, kdqui 
quoquomoito inoram ffcit, quommus in lusicc- 
tUr,utadioni$dK-s cxircc,vcl rrs teiupotcamic- 
terctur.l. fed ctimendi.fF.ncqius curo qui in ios 
{locjbiiucyvi cximiu 

Qjti TCimrantHr . 

REquirltur priroo.utprocedat cjtatioi^.fic 
excmpcus Gc uocatus in indiciuiu.m coi) 
flat cx cubr.Ef.cod. Sccun(1o,quoii fitiCita 
cru in locum vhiiortwbaiur fotutn,Li«in 
liiT.t.-cHi.cxtra cnimtcrriioriura uisdicciiH impu- 
nc non parctur.I.tin.ff. de iiit iitlic^ioncomniunj 
iuJicuin-Tcrtioutuyd Atci iiii{ 
«inlhonciii.iit niitamr yo[\[i.*.ai.ii,kj.^.ij^i..iAJt;J* 
ff.cod. Qjarto i cquiritur lus & dulus cximcntis. 
I. j.J.fin,tT.cod. Idc6 ft f ciij vulcoi p.uctttut fc dc 
tincri,ut quia'c.iaf.i uniLij,.^Kt amKitic^uis rcum 
proBcifccnccm ho(picM>.cxupc(ct, & tcibuckcc . 
frflum.i^ intcrim iud»cijdi^cxirct,nontcnerc- 
tur hotpcs. Qiiirito i«iquitiiiir,quod pet talC SV- 
pnoncm.feu dctcntiuncm rciis in lus uocaius 
comparcre non poiuriU , nam il cxcmpcus qui- 
dcmcdct.nihilominustatficn tuncaccipicnda.l. 
fi pcr aluim. V docerc.ff.cod. Scxto rcquirJtor , 9» 
pcoptccca dics ac^ionis prxtericrit ,uct rcs tcmpo 
ic aaulla fit.lcg.icd cxiniendi.ff.cocl 
1 

Cm/ dctur. 

Acur hxc.ic^io aiflori uocanti aliquc in iut 
cuidicsaclioinscKijc, vclrcs tcmpore a- 
'. 1; iuiffaGt,pcrhocquodaducrfariusuocatu 
miusvicfipuic, & fcat quominus citatiis in lus 
Acnirct.i.4.fi.cod.adco quod cciam aliqui 44 cum 
qui per calumnnm qncm in lus uocauu, CKCodi 
I )-aoIunc,qu.iri non iusaftoris, fed fjdlu L-x>mcnti$ 
-J^rztui in!pcxccic,timcn bcnigna inteiprctatip 
ne,adeostJUtumcafus,dequibits prxcipuc lo- 
<)uitur reucntashuiustdM^ircfln^tcfl; VaJe 
lOfliluis rccicpiiiauit iocum huiccdidU> non d- 
Ce,ripcrfona,qaamiiiius uocareno potui(,vicxc 
pcafit^vt pater»i!ti: pacronu),.cumiuaj^S(ic|iquc- 
OtqnitiQcauit.QUAmqui excmit.l.i.A' xfi..%q^ 
u..i/Ti2adxi Piibnis Commcru. Infiic. 



VDdc if cadcm »qiiitatc mori icfenj cfTc ceafuew 
xunr in co,quialj6 quam qu^dcbuerar^ uocatux 
cfl,& cunus fitibinonconucniri.d.J.i.Sccundo 
daiar harcdibusin iusuocatu, (i cocumintctfir. 
lii pcr aiiuu}.$.(i.fl.cod. 

CoHtraquem. 

' ''' 

DAturcontracaro qniiniiisuoc3tum,vi rel 
dok) maio eripuK,vci exemit,idq; fiuepct 
lc fiuc pcr alium,l.ri per alium , & pcnult. 
fEiCod.Sccundo,non foium cootra cum qui cita- 
|um vcrbahtcr excmii, (cdetiani & muliomagi^ 
I I4a>nr«4 cumiqiii rcalicer cicacum c manibusiimi 
iixiudiciscripuit,& lunccximcns tcnciur , ac ii 
pro crcmpto in omnem calum fidci lufnflcr, leg. 
quotics.C.decxjdionibuslib.iade quo laf.hit 
DU. i02.Teruo,contra occulumcs debitotcs , ut 
non capian;ur,ncc (bluant dcbituip,(kut concUi 
ditur hic pcr iafinu. 103. Quarto , cuntra pliuct 
cxiiiicntcs,& fingulos in (oiidum,itaquod folu» 
tio vniiis non libcrcc aiium , quia harc a6lio tucie 
pi^isUis dl.l.pcnul.i.n.& ibt ^i.ff.cod. 
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^dquiddaur. 

Acc adlo datur ad id quiu rcs , de qua fuic 
coutiouc(rii,ab aCtorc nicduntc lura-* 
nKnro in liic dc affc^bonc ttfiimau cft. 
d.l.pcn.$.(..ff.cod. 

S V.,M M A R I V M. 
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\uotmwUtdicatnr. 
u . i < j/fs cui k£ iotra que detnr* 
ulis cui & iffa cow^at , ^ 



I ty^ctio pntii' 

i 

4 Ttttu de fanu ag^ofundo cuicom ^etat- 



Prziudicialcs. . 

SCicn4uro efl pro deciaratipne buius §. quod 
prziudicialcs adioncs muicis modis divui.» 
tur.ptiniodicuntut pririiKiicialcs ronc i.on 
i ,qa cauix ua |c contingunt, quud lcnic 
ii.i . .... lii Uii.i faci.i; |.>rxiudiciun\Lfi: pariatcico- 
ptipaem rci 1 ,in aliai Etempli gratia, In- 

tcnto contr A .u aaiuiiciu familia: ercilcund^.Cl-^ 
pcte ut diuidas nucum hxrcditatcm Scmptqni), 
tUYCtonc<jasmc etfc Scmpronij ba:redan,hic 
concM' tunt duo iudic)a,vnum diuilorium Yixk- , 
diiaiJS,alictumdcclaratotium an ijmhxces,/Jc 
bcc fe continguncquia non diuiduuc ha:rc^diias> 
nii^incct i;9ha:rc4cs.pcius i|<itur dcclarandii t& » 
aoi (Iin,ivcrcsjqu# lcBreoualaupra;iudicabitU^ 
altcti pctMioni,fi cnim oon i^Liciu dcclaratut , t^ 
ccnctis mrciimdiuklcicJ.t.ti.ianu]ix cta(cun> 
dc.Aljq: cuiuur adiioncs pra:iudiciaics ta 

tioncn. ,Sc ptzcmincniiz ,'ut quia Mii» 

caufaci .:dua,quamfjtalia,^ tuocoia- 

ioi ..iudicat,& lacit aunorem, iilcre,d<.- 

ncc .1 . . ^xpcdiatur. lixcniplum cflin l.fin^C. 
dc ordmc iiidtaururo,vbi caula crirainalis prarfec 
tui ciuili. Tcttiodicunturadboncs p: ' ' >- 
lcSjt^ «^tuc dc ilatu pcrlona ahcuius, s 
in boc ^tiiuQto uadit , P{iora.n.. duo d 
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propofitum nonnim pertlncnr.ci adtcm aiiio- 
ncsde quibusin noflro mcncio habctur, crcs 
fant i.inquaqUcriti" i iiis fit fcruuSfVcl llbcr 
3(<iehacloquitur i. .delibcrati caiifa, 

Sccundain quaquxii^uri anquislictibcrtus, 
Uclingcnnus. 

Tcrtiain qua qu^Htur^lnqtiisTic filius,ucl nd, 
dcqua tic.ff.(iclit>ciis atjnoltcndis, & <liciiiHur 
prrradtcialcs, qui^ oinncs alic; quarltioncs' (^€m 
donecdeeUreturAn aliqtiisrit rcrdus.tibcttusvll 
filios,vcluti titms vuk rc aceularc dc adultcriu,& 
tu dicis cum c({c (cnium tmim, non auditur niH 
priusdi(cutl.iturqii^'nu>fla(us,an fir fcruus.quia 
fcruai accularc non |>qtcl),ut nutatur in l,<^s cct 
|isfT.dciudici|S. 

Et quu h.r aflioncs patum ufirata; fiint in fb-, 
ro,idco brniitcr ctuiii cns cxplicabimus * 

Pnma adtio prii\idicialis,qua qu»ncur an ali- 
Cfuis Ct fcmn5,vcl lilM.T,non cx iuti(di6tK>acpra»- 
tons/cdcx l.auili dcfccndir,ut inquit Impcrator 
a hK.f< compctitprimo Dumino contra lcruiim, 
qaado (cilicct fctuus cfl in quafi p^>(sc(i)une Itbcr 
tatis.ut quia gcrtr (c|>ro Itbcro hominc ad dccU- 
fandiim cum (cruum luum t(Tc . 

Sccun.locdiucrfo coinpetit hxcaiftia hjsqoi 
funt libcrt,&: conflituti (unt in qua(i po(I\^ 
fcrliiiucn,qai.T poi[Iidenttir,& tra^bantai^utfc 
concta cos qui ditunt (cciledominos «orum «d 
dcctarandum (c effc Kbfros hoinincs.Ck polliifc- 
ti ius fcruitutts non cooipetcre.Tcrnodaiuroon 
iblum conllitutis in quafi podcflionc (cruitutis , 
fcdctiam rorumpaircmibHSUtriulqiic lcxiis \cii\ 
timis,& naturalibas,(imul,^c p.iturulibustantri. 
Itcm lil>eris,Jc frartibuS,cartcnfquecojn^aM5,nc c 
imm<»dica clt i^nomrni;» tilij h.ihercp.»rii (t*uu , 
&cc(>mra, tcxrtiseflini, i.^.i ;.'ft.ik' hNcrali 
j caufa.SccrulaaCtipptimduuiisintft:! r, 
analiquiiifuingenisvtkid UtKnus pi i <.a , 
e< datur iJ^imo pacfouo totitra lilx nu,qiu «U in 
qu.ifi po(r.(nv)nc4hoWlriiltans n<lik\l,ii adiim ca 
efle fuum libcrtum . lt.\ vnio,! co , r u fi luspa. 
iM»natti$,de quo in Kfvff. ' 
- ScCiindocccMrttod.ttiti !n. 
fl pofsc(lionclibcrnnti.iris nn 
<l.ttnndum lcnonc "' 
t}4»od rco non com}».. , i 
qHiwSrtic.ff.li lib«r(tiS li- 
*;'3Nflfi * iw*iuditi 

<o>nrra nlium n 
dun>cuin dfc iu .iiaiu,^. 
rftprrt pattcpr.vmdn.nt hlio. 
f^atriain p«Ktft ! 
^Vlrtilwnorun; 
"k^u jwtcftas pr<> 
-J^fictOmpt- 
lilHnlnbic.; 
•'filiumema 
hic Fabcr niin 

-fint patfi. Nam v5c liliuscmancii 

itij fincMeniauocartnonpotcli,ciuiivi,-uleretc- 
naur l.fiquis a libcri$§. ucKiparcri': i'' 'It- libciis 
agnofcondi$,vrKl<?ctiahi inter m.T tiliuni 

ti^3<^io locum hjbetjUt Faber hit ij.rcat. 
Sccundo competit h«c aifVio ipfv tiUd cont n» 

-pairem addecUcandum (c ctfc tilium , quod lir- 
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.ic contin^Yconfrxdurbspatrcj, fcntcnti* 
Jaia pro. filio priiudicnrpittii ', ut.-id'alin)cnta, 
&'ad dotctn tcncaturi,qailtb,crosff.dcnto oa-' 
ptiarum . . • ' 

S V M M A R I V M. 

I Qtia formuh utcndnvi fn , cum qttis in tati h^ct^ 
uuit. 

i Dare mhH^aiiud cfi^qudm dvminium transfcneJ^ 



H 



^.Sieititquc, 

'AcrenusImperatordcaAionibit.s peffo» 
naltliHis,&"rcalibtjs,cnnlibus", & pi^o- 
ri|<<luit,n! docct qiij furii u 

lj,it quib«isucibisi . .adtcnm inrcm qup 
:^rcinfttiuit,quicnim in rcma^ir,&: rcm liuA. 
ab aliqub pcfit, non ita dchcr agei c fi .npparet t u 
dace opoTtcrc.his ucrbis fi a]5parct,tc(i icir Imptf» 
ratOradfolciT m , quibus oLrfi 

ini(olcbant,ii a..;..:. v " i ctn agit , nonit* * 
rcttc agit,qiiia dixitTrcm,qi»am petit (iia cdc, iant 
<ju<fpropnct.itis lur • ' ^ |-cv 
rcrcdchct,utrrs ii: . . . -pi 

finsiist^crtMiim quodiiltaiius cHn- ire 
ri potcftjUtdixir Impcratorbif, &aii"p is , qtti 
(tincl res mcacircnonpotcft l.cum rcs C.dc to- 
tnihcda cinptionc,(cd qui .i^ir nt aduct lanus dcc 
i hQcagit.utitidcxaduerlaiinm c6dcmna,&: rcnt 
qtiacpcticuradOrlsfaCiai. Dare cnim> nitiil afjiik 
t(t,Hff.imt' f ^jPjf* 

flccicihoii. . ' •<"of, 

qur jnrcm Hgn diccrc rem (lutn tliccaim 
Tcflmiidchf tc.fallii hocin (urc , a qno rcC . j . .u 
KHVincAm nul(tdan,idcjiitinquK ln.ptia«ifno 
flcPttdloMru reccptura cU,quo magis-plunbu* 
«oii^nl^istcneancur. . ' 

S V M M A K l V M. 
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i O Cicndum cft nomcn adtionii cfT- -^rnrra. 
^ le co«iJ>rchcndens rcalcs , 5£ , lc| 
^ actioncrl.hn.C.dc h^rodKatc^uciAaMMie 

ucndit.i.proprii. umcn lccundli I.C.in l.a^|ionti 
gencra (T.dcadlionib.8tobligal lo.Aciione» rca- 
l^. ' 'ejvpcrlonalcsucrocod»' 
fi,, , , u.qMod f(\ di. i;iiiiarcMf 

wllamiis hoc tu.dc lui c. >,(|tiado quuM 

tebht I ■' ■ ' > c$atti-if-$p-*r- 

i tonah .inur,ari; a 

lii ,cpoiici,ri.qiiircbatur, c- 

t.1 waia.H^cm-dctuintitio: . ; 

4. lionib.realibus»mquib pcilona nocft 

ob:ig,iia.l,iM'Hiil,ccrni6di(^ii||g||Fc ' ^ ' nc 

( vii >i t $ .idtioncs pcr(bna*cs ^^j/ff^'- ~ 

cs . Sed aducrccndUBiWrqnod quasdam 

iiaii cuntHi Ipcculc noineffA^X^i^i^uia^iOcX 
n»^ndit«»,lo«to, &Mles lafgcidiciuut tondictioi. 
^fa glo(. m d.1. aOionuin gtucfa.Quqdam 
.:i . ' • . lucio 
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BPfo non habcnt fpcciale nomen , fed rcmancnt 
fiibgcncrali nocuinccodictionis,^ utunx aba- 
lia clilccrnatur noo dicuntur nmplicitcr codictio 
ncs fcd cum aliqua adicdionc, vt condictio ccra , 
conditio ob cauiain,& condiaio indcbui . 

S V M M A R I V M. 

^ctionnali^ fiint perft cutorUrd,iUi4fteM,& 
aitx rcitZT^^anx fimnl, 
Qkid fu cotHiuito eertif/fciaUi , 
Cnidetur. 

Contra quem detur . 
^d quid dctur. 

Quid fit sctio cornmodatiy^ quotuplexfit , 
Dtrectaactia commadMi cut detur,€^ contra quf, 
^dquid. 

Contraria actio ccmmodatieuidetur cdtra quem , 
& adquid, 

Qjtidfit actio depofiti,cr qnotuplex fit. 
ti Qux rcquirantur ad eam,cui detu rnum.t Lcontra 

quem detur num. n,^ad quid num.i^ 
I \ Contraria actto defofiti cui detur^contra qucm,^ 
«dquid, 

$. Scqueni. 

IN tertS* a£honumdiuifionedidhimfuit quaf 
dam a^aionts cflrepcrfccutoriaj rct,aiia« i)^nc 
taBtu,aliai pxnar, rci,pcrfecutorias Gmul '. 
De his incipit tradarc Impcrator hic in S- noflro 
PcHccutori^ rcifuntomncsadhoncj rcalcj,itcin 
» pcrlonalcj.quzexcontradu proucniunt Perfc- 
ciitonx p^narluiitquicx dchdu proBcifcuiur, 
uciuti aaiofurtitam manifcl»i,quam ncc manife 
lli.Perfccutori^rei,& p^nt; fimul luni aAo ui bo 
norum raptoriim,a<aio lcgij Aquiliar, &: adlio cx 
teflameio pro lcgato ucncrabilibus locu rolic1o\ 
& quia nonnullasadhoncj cx contrAdtu dciccn- 
dcncei proponic Iinpcrator ; Idcodcipfisuidcbi- 
inuj.Et primo dc aotionc dclcendcntc cx mutuo, 
«jui codiaioccrti fptcialis appcllatur, addiffere 
tiam codiaiomi ccrri generailw, qtir copetit pro 
omnicontraau in quoaliqutd LCttum pctitur ,L 
ccru condjcuo ff.fi ccnum pcutut , 
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SuidfitcondictioccrlifpcciJit. 

Stadli<wnpcrfonam,pctquam quit pctit pe 
cuiuammutuatam. 



Cui detur. 

DAturprtmo crqui rcm cofiftentcm, in nn" 
mcro,pondcrc,(S£ menfura, mutuodcdit 
fupra in principio quibus modis rc cotra- 
hitur obligatio. Secudo datur Domino,prociira- 
torc CTUs.pccuniain mutuantc I.fi pecuiium ffii 
ccrtumpctatur. TcrtioDommo cuiuslcruoea 
confcnticntemutiiJuit,l.rogafli $.Hn.ff.fi ccrtum 
pctatur.Qiiinto i'upillo,ctum huctutons audto 
tiiatc routuanii l.nouomnis $.6.ff.ti cctt.peat. 

fontra quem. 
Aturprimocontra cumquimutuumrcce 
pit parrcm familias fciiicct compoic uica 
liJ,& pubcrpm quoquo illc ucrtetit pccu- 
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niarti muruo acceptam I.non aductfus , & I.cunj 
qui C.ficcriumpctatur, non autcm cotra filium 
familias nc^utreius patrcm flantccxcepfoncS. 
C.Macedomani i.iIliidproptic,infra qtiod cum 
co qui alicna potcltatc.Sccundo conttf Uominu 
infliiorc.vclprocuratorciliius muiuum rccipica 
tcl.fi inflitof cm ff.fi certum pctatur. Tcruo con- 
ira cjuitatcm.in cuius vfum admmiflrator mutufi 
vcrtit.i.Ciuirns ff.fi ccriu pcratur . Quattoctun» 
Ecclcfia cx caulamuiui obligatur fi pcciinia uei- 
fafitm vtilitatcmEccltfix Aiith. bociui porrei> 
Aum CdcSacrofandu Ecdcfijs. 

,Ad quid. . > 

DAturad hocutdcbitor rcm mutuatam re* 
flituat.no quuJcm in Ipccic lcd in codcm 
gcncre,utpccuniam propecunia, vinum 
pro viuo,l. t.cum ibi uotaus ff. fi ccrtum pctatui 

Quid fit oBio commodati . 

St i&io in perfonam qua quis rera candc ia 
Ipccic pctu, quam coramodauit . 
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C^otuplex fit. 
Vplcx aciiocx hoccontradtu commodati 
otitur,lulicccdirccla,Oic conitaria. 



Direffa a8iocommodaticiiidrtiir. 

DA tur primo ci qui rcm fuam alrcri c6mo« 
dauit l.t.Qc l.rci toirmodat^ ff.comoda- 
ti. i.datut Domino fi fcruus rcm ciiu c6- 
modauit i.fi (cruus la i.ff.commodati.}.£tfi)ri,£c 
pra;doni rcm alicnamcoramodanubus^l.c5mo- 
<iarc,cum Licq.ff.commodati . 

Contra quem . 

DAturprimo contrA commodatariij Patr6 
fiiiiilias , Sc pubcrc cui aliqiia rcs uicnda 
datafit^.Ice iscui,lupraquibu£ modisre 
contrahitutobligatio.t.contfafilium(amilias,& 
fcruu dircdofcd contradominum & patrcpccu 
iio tcnus 1. 3.§.fi filio familias ff.comodati. con- 
tta impubcrcmaccipicnicm rcra commodato, 
(inctutorisaui^oritatcfilocuplctatusfit cx c-o,a. 
lias impubctcs , & funofi non tcncntur 1. 1 .^.tin. 
iunda I.1.& ).ff.cominodati.4.contra harrcdcm 
cOmroodatatij pro ca pattc, pro quahxics cfl d.I. 
j.i.hzrcs. 

.Adquid. 

DAriir ad rem iplam qua; Comodata efl in fpe 
cic,nondacnoccm rcflitucndam fiextat 
d.|^.itcm is,<)uibu£ modis rc contrahitur o- 
bligatio, 6c fi res non cxcar , datur ad xfti— 
tnatione ous,fidolo , 6c culpa commodata- 
11) pcfijc, quo cafuumcnrcs pcti deba , liccc 
condcmnaiio fiat in stiimaiioncm, quia ipfa rcs, 
^non zAimatto cl\ inobligacionc,utnotatuc 
pofl tcxtuminl.fi(cruura (.nn.ff.dc uerborum 
obligatio.Scaindodatur adintcrcffe dneriora- 
tionu , quando tes dctcrior icddita ffl 1 v$-fi 
tcddita ff. coinmodaii. An autem quis tcnca- 
tur rcctpcrc rera dctcrioratam oblato precio 
dctctioraiionts , diccndiim eft quod fic , uc 

X X concla- 
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concliidit Angelus in Ieg.cleg.nuer.$. non fo- 
Itim ft.de dolo, lcquitur labn in rautui da^ 
tioff.fi ccrtumpetatur. 

Tcriio datur ctiam hqc aflio.fi commodatiim 
gratia cotimodatanj tantum fadum fuir ad prx 
fiandumdolain,latam teucm,dc lcaiflimam caU 
pam l.fiutcciro^.nuncuidcndum , & l.in rchus 
ff.commodati, non aiitcm ad cafum fortuitu d.l. 
in rebus,nifi in tribus cafibusjprimus ell quando 
culpa commodatanj prarf cflit calum . _ 

6ccuudu quando coinniodaiarius coraifit mo 
lam irt rcftitucndarccommodata. 

TcriK> qiiando pa<^um fuit appofitum ca^vai. 
co> cxua commodau . 

Contrnm aBio canmodati cui detur^cw" 
tra quemt &ad quid, 

DA tur commod atario conrra commod.\nf€ 
prtnKi ad recupcrand.i$ cxpcnlas quas c6- 
modatarius in recoraraodatafcatl.in tc^ 
bus J.polfunt ff.com modati. 

• Sccudo datur quando comroodaDS rcm cora- 
modata intcmpclliucreuocarcvulr, utpatiatur 

9 commodatarium vti rc in cum vfum,in quc cora 
modauit 1.1 n commodato ^.ficut ff.commodaii. 

• lertioaddamnaquxpafrustft commodata- 
zius extcuitiafacommodata,fi comodans (cicns 
vitium rciCQmodauit,3lus non l.in rebus$.ltem 
tjut fcit:ns,& Lpcault.ff.commodaii. 

Quid fit a8io depofiti . 

' St a£Ko perfonali j pcrrccuioria rei , qn» quis 
remapudaliurn dcpofium pctcrc potcft. 

Quotuplcx fit, 

10 'PNVptex cQdcpofiti aftio dircda,5; coBtr»- 

JL/ 

Qj<« req uirantur ad direUam anioHem depoftti* 

11 i^Rimorequiriturquodrcsdcpofitafit, nadc- 

pofiium reintcrucnientc tantumodo con- 
trahitur i.pr<jtcrea fupra quibus modis rc to 
irahitur obligatio. Sccildo quod dcpofitarius gra 
tis rcccpcrit dcpofitiim , na li raerccs in pecunia 
numcrata pro cuftodia rci coftituta cflct, aAio lo 
cati compcteret.fi alia rcs,aCbo prc ictb* 
locura habcrct 1. 1 .^.fi quis fctuum n .a. ^ ^ xici . 
(uidetur. 

\i |-\Ri'modaturdeponenfi,fiucfirp3tcr{araiIiat 
liue filius familia<; I. T ilinntm tf.dcpodti.adco 
quod aiarafun, 'P"'t> 9"'^ 'P- 

forum intcrcft , cum ucio boa.i lo ad tcm rcftu 
tucndampcrfuriurafubtiatbmtcncanturl.t.§. 
fi prardo d. dcpofiti.vcrum bcnc cft quod fi Do- 
minus, & fur dcponens in petitione concurrant 
dominus prxferridcbct,l.bona hdcsff.dcpoGiJ. 
Sccundodatur Dotnino cx dcpofuo fatto pcr (er 
uu,fiuefirv(ufrudiuariu$,fiucpropriu$,fi»calic- 
nas bonatideferaicnsfiQchqrediiarmi d.l.i.i.n6 
folu ff.dcpofiti.Tertiodatur h^redibu$d.t.i.ucrf. 
hafc aUio §.fi apud,& fi plurcs fint hcrcdcsdcpo 
fituqi c5inode duiidi poflit,pro pane bf rcdiuiia 



cuiltbct hzrcdi h^c aiflio datur d.l. i fl pccania , 

Contraquem. 
1} ¥^ Aturprimocotradc-pofirarium d.l.l.(i. in* 
\ J dcfcnbit.a.cotratiliuni familias, &: fcruu 
in lortdum,& eiuspatrcm, & dominu pe- 
culio rcnus d.Li.$.filiusrami. Tcrtio contra popil 
lu doli capaccm, vcl locuplctiorem fad.tuni d.l. t . 
$.an in pupiUum.Quano Contra hztcdcm depo 
fitarii.6i: fi plurcs fint,i|uiltbct pcr )}artc h^rcdita 
riaconucniri poteftl.fihominc[B$.i. &Lm(ic> 
pofiti aClionc ^dcpofiti . 

,Adquid% 

HAec adlio datur rcgularitcr ad fimplu ideft 
adipfamrcm dcpofiiam rcflitucndadJ, 
|.$. i.ff.dq)ofiti.(n qiiat tuor tamen cafi« 
bus hic in ii.noftro cnumcratis ctiam ad dtiplum 
darur,5c ttjc cft mixtu, quia pcrfcquuurrcipfara 
dcpo(jtam,& fimul pxnaro , uidclicct . Quando 
quts inccndi|,ruin;,naufragi|,uel tumultus caufa. 
1 4 rcdeponir,& dcpofuarius poftca inticiatur dcpo 
fif um pcr dolu; his cafibus condcmnabitur in du 
plumadrcu!.r,rc(litucndam,&: ciiam adeiusxiti 
raationem $.rci perfequcd^ hoc tit.L i .j^. t .ff.cod. 
Sccundo dauir ctiatn ad pretium rci,fi hxrcs nc- 
fcicnsrcmcfrcdcpofitan) pcnes tc(^atorcm,cam 
alienauii,&:dcindercdimcrc no poicftd.Li.^.fi. 
cii duabus lcgibtis fcquc.fl.cod.Tertio ad frudu* 
rtiara,&: acccfiuoaes rcidcpofiif;d.l.i.§. haac a- 
dtioncm. f^artoadintcrcfrcdcteriotationisd L 
I .§ fi rcs. dcpofita dctcrioi.Quinto ad prarftandii 
dolii,& laiam culpam.non autem leucm,nco Je- 
uiliimam,fi£ multo roinus cafum fortuitii $.prje- 
tcrca fupia quibus modis tc coirahuur obligauo, 
Contraria ailio depofiii cui detur cotura 
quem, Cr ad quid. 

CO n t raru ttdio dcpolit i datar ipfi depcbta 
rio, & etushxrcdibuscontradcponctcad 
rccupctandasexpcnlas ncccflarias,& utw 
let ia rem dcpofitain fadlas l.fi lu Afia ff.dcpofiti* 
X ^ Itcm daturad omncm indcmniratcra cius qui 
dcpofitum lulccpit l.ci apud qucm fl.dcpofiti . 

SYMMARIVM. 

t Quidfitadiofurti. , « /• 

X Q«or actioiies contra fures tntrodu»^ jint, 

3 Qux requirtntur ad ai,(ionemfutti . 

4 Cutdetur. 

j Contraqutmdetur. 

7 j^«ol ftnt actiones ptrtim rei,& ptrtue ffcWVti*^ 

8 Quidfitaaiovibonotumraptiirum. . 

9 C^uErequiraiitHr . 

10 C«<<ferMr. 

1 1 Contra quem • 
1 1 ^yfdqutd. 

1 3 QUiidfit actio Itgis aquilijt . 

14 QuotupUxfit. 

15 Quotfmtcapital.i^quilis. • i ^ 

16 Qudrequirantur ad hocutcxprtmocaptteU^' 

quiliita^jpfijfit . 

17 CuideturactioUiis .Aquilix ixfrtmocapite. 

1 8 Contra que dctur actio /. .A quilix cx primo captte, 

i. Exmalcfidis. 

Abfoluto 



M 



DcAcUonib 

ABroluto primo mcmbro dininonis fupra 
poGtiiii J.pr.rccdcnti Iinpcracorin hoc 
i.pofterior.i duo mcmbra prorc(]uitur, 
& pnm6',dcadlionibti5,mcrcp^na!ibus, & dciu 
dc dcminn.tam rei.qua prn^ pcr("cciuorijs pcr 
cxcplatradit,intcrquos i.lou) adtio funiprxpo 
nicor^qux pxnx pcrlccutoria cfi . 

Quid fitafUo furti. 
• 

ESt a£lio pxnalis.qux compctit ad perfcquen 
dapxnam quadtupli, (ifLirtum manifcOu 
fit,& duplijh non manifcftum,necduplo , 
dutquadruplo ineH rcsturtiua, rcdillapcr.nli3S 
adioncs rci pcrfccutorias peti potefl j.ex nialc6- 
ci)$ hoc tir.odio.n.fuiu plures a<5Honcs ootra eos 
incrodudlx runc,prima eft adio ad cxhibendum, 
qux eli pr<;paracoria rci uindicationis de qiia in 
prxtcrca,infra diccmus . .Secunda cft rei ucndica- 
tio,quf competii folo Domino iuxra l.in rcm.ff. 
. de rei uindicatione, cocra ipium furcm,&: qucm 
ciinque pofTerrorem rci furtiu^ Gmplicirer nd re-' 
ciipcrandam ipfam rcm f irto fubtraftam $Ji.de 
obtii>ationibus,quz ex dciidio nalcuntur. 

Tcnia Dicicur cddictio futtiua qux cO ecia rei 
pcrfcaitoria l.fi pro furc^.furti ff.de condidbone 
furtiua,& hxcdatur cantumipfidomino,eiufq; 
hxredibus contra ipfum furem, & ciits hxredem 
tancum,non autcm contra aiium cxcrancu pof- 
feffbrc, & Hc in hac differt a rei uindicacionc 1. 1 . 
& l.fed ncc ff.dc coJiicioiic fLirtiuj.Q^iarca cft a- 
^io furti,qux cft mcrc pxnalis,ncc iplam re furti 
tum perfequitur,fcd fblum pxuam dupli, hcI qua 
(kupii,(Sc dc hac cradtatur bic in §. noltio. 

SIm4 reqniranturMd aBionanfurii. 

PRimorequiritur quodfurcum fic comifTurD 
ab eo qui conuenKur,nam licec a ccrcio, Sc 
booq fidci pofrcffbre res fiutiuatnon rcfufo 
prctio fit teflitucnda,iuxta tcxtu in l.in ciuilc C. 
dcfurcit,tamcn nequc I5,ncquc ctia h.Treiics fur 
ris pxnali hacaLiioncconuciiiripoffunt, cupx 
nrn fuos dcbeat cencrc audorcs Llancimus Cde 
pxnis. i.rcquiritur qnod ador fit dominus rci, vcl 
alias ciusiuterfit rcm furto fubtradlam non cQc. 

Cuidetur. 

HAccforti a^lio dacuro prim ipfi domino 
cui rcs fubtr.»dlacft l.fi ucdidcto ft. dc fiir 
tts.t.daturcicuiiiiintereArcm non cffc 
fubtraflam licet non fit dominus,Ht eft crcditor, 
cui expcdit pignori pctius,quam pcrfonx incilbc 
rc^furti auccadlio,(upradcobl)gationibus,quz 
cx dclidlo nafcuniur . Tcrtio datur Colono pro 
fr«c1ibusagri,qiic cohtlcij qui , & l.fi Apes ff.de 
furtis.Qu-trco djturcommodacario,ueldcpofita 
r}o,qui rci cutlodiaro rcccpic,& ci etiam qui prc- 
catHjrem accepitd.l.ci(m qui$.is qui prccario,& 
J.fi rcs commodau ff.de furtis. Quiiitod.itnr bo 
axfideicmpturi, quamuisalienaccs fubrcptafit 
Lcum cs pignort fF.dcfiUtit.Sexcodatur bxredi- 
bus eius cui rcs funo fubtradU eft §.non autc in- 
frade pcrpetuis.Jc tcmixjralibusadwmbus l.i.J. 
b^cdcm ff.dc ptniatisUcli^s . 



is. Tit. vp t^f 

t 

Contraquent . 

DAtur atniofiiiti primocontrafurem, reni 
mobilc^ucl ccladi.ucl lucri facicndi animo 
inuito Domino (urripientem l.i.l.falUis . 
$ quialicnum, &:l.tnteromnes$.rcdJeff.de fiir- 
tis.Secundodaturcontrafal(um proctiratore.ci- 
5 rfa Domini iioliinr.ire cxigentcm .t$ alienuHiat^ 
liis procurator C.dcfiirtis.Teniocontra abutcn 
tc rc,cuiii$ pofseflionc, ucl usu,ucl cuflodia afccc 
pic.uc commodacariu,&: dcpoficartum $. furtnm 
auiem,cu ^.lcqucnti Iupradeoblig.itionibu$quc 
ex ddidlo nafciicur.4. Daturcontra impubtfie pu 
bcrcati proximum,£^ dolicapacc^.penult.d.titu. 
deobligationibus,qu.Tcx dclidonaicuniur, & J. 
impuberem ff.de furtis. Quincoconcra Dommu 
rem furripiencem,in qua alcer viimi fi udum ha- 
bcc.Vliifrudhiariocnim adioncftiiti ccnetutL 
crcdicoris <i. i .ff.dcfur ris.6.datu r concra crcdito- 
rem qui dato pignorc utKur,uel illud (oluia pccu 
nia rcflituerc negat Lli pignote, & l.fi is qiii rcm 
ff.drfurtis.7.datur contracumquilccrcdiioren^ 
fimular,cum lamcn crcdiior non fit , ut co com- 
mento nummosaccipiatalienosl.faKus creditor 
ff.dcfiirtis S.datur concra fciencer fufcipiences,& 
cclanrcs rcs furriti.-is §.cum cxpcum (upra dc obli 
ganonibiis , qu^ cxdclido na^cuncur.^. Con- 
rra prxflanccsopcm,vS: confilivim adcoiumictcn 
dum furtum §.intrrdum d.tit. dc obligationtbus 
qux cxdclidlonalcuntur, j^l Lquifcruoiuncta L 
in furti adtionc ff'.dc furtis . Dccimo, Sc vlt.datuc 
contra hxredrsfuris,naliquid adipibs fcicntcs»| 
&concrcctancc$cxfuitoperuenit,alicer non 
nonaucem,&: $.pxnales,infcadcpcrpctuis , Sc 
ceroporalibiu acttonibus . 

%Ad Quid. t 

DAcur hxc fiirri adlio ad pcrfecutionem Icgi 
timxp^ne.qu^deiurcciuili in furtomani-i 
feftocflquadruplum,in furtonon manii 
feflocftdopl um,& in bacpxna pecuniana teriit 
xflimacio refercur ad praium eius tempoti$,qo«f 
rcs fuit prcciofior.cum omnibus acccflionibus, 
fcu ftudtibusrci furciux§.(i.(upradc obligacioni- 
busQi IX es dclidlo nalcuncur.Lfi profureff.dcc6 
1 didlioncftirtiua;& Lquitabulas,cum Lqui lacom 
ff.dcfurns, & in hocquadruplo nonconiiaciiic 
rci pcr(ccutio,ut fupra a nobudKfhim eft,ci'i abf- 
qucquadrupload remipfamaduerfusfurcro,iicl 
ipfiushxredcracondidionefurtiua,ucladucr(uST 
qiiemcunque poffciTorcm rci ucdicutionc agnc 
pollit is cui pcr furtum quicquam ablatum cft , 
«troaleficijs hocat.& Li.ff.dccoodidionc furti 
iia.Hodic tamen lurcnouoconfuctiidinario pio , 
furto (uramam quinqucaurcotum cxcedctc pra: ! 
(crtim fi aliquotics itcratum fit , corporalis pxna 
laqucifcilicctimponitur,$.Cqui$quinqucfolklt)s 
dcpacctcncnda,&cius uiolaiotibiis inufibus 
fcudotum,quxconfHoudofurcs puniendi pro*. 
ptcr huius delidji frcQucniiam pcr totum firrc 
orbcra rcccpta cft , abolira hac inris duilis a- 
dbonc dc p^na quadropli , aiic duuli » Sc li- 
cccpcnahxcgrauis nimiiim quibufdam uidra- 
tuc » qutxl qui in pecuDia tantum ddinqaic 
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tn corpore ptmiariir , vtrumquc pro xtc rcddcrc 
cogatur.tamcn omnibus fcrc populis placuit, & 
. nccclTaria uifa eft proptcr ddidlorum frcijucn- 
tam,vtdiximus. 

Qifot ftnt a£iiones fartim rti^ (S 
fanjt ferfecutorU. 

7 rT^RcsfunttdioncspanXj&reiperfccura- 
I lia:, fcilicct a^lio vi bonoruro raptorum , 
a<aio lcgis Ac|Uili.T,& adlio cx tcftamcn- 
lo prolcgatjs vcncrabilibus locis rcUdbs. 

Quid fu aHio ri bonorum raptorimu 

ES T adbo pr^toria per quam ab co qui rem 
violenca manu ctipuit quadruplum intra 
annumcxigKur, poftannum vcro limplu 
Z duntaxat.J.i.fupradcvi bonorum raptorura.^. 
cx malcfici|J,hoc tir.& 1-f.ff. Hc vi bonorura ra- 
ptorum . In quadruplo autem , &■ rci perfcquu- 
lioineft,itautpccnatripli fiti Idco & hccadio 
inixtadicitur,quia tara pocna:,quam rci pcrlccu- 
toria cfi. 

Qu£ requirantur, 

REquiritur uiolentia in re mobili dolo ma- 
lo coromiffa , nain (i quii bona fide rcm 
fuara cde putans ucl imprudcns luris co 
animo rapun.quafi domino liccat cti.im pcr vim 
rem fuara a polfcftbribus auferre,boc ludicio c6 
ucuiri non potcfl.iitatamcn.fupradc vi bonc>- 
nim raptorum,nc tamcn raptorcs fu.im tcmcri- 
^ t*tcm,hocfuco,&:quiCtocolorc cxcuiare pof- 
fint i Diualibus connitutionib.inttodudlum cft, 
vt fi qius rcm fuam vi ab altcro rapuerit.ciusdo- 
minio cadat,finautcni alicnam poftrcftuutionc 
eiufdcm quoqucrci<t-fliraationcm prarftct, quod 
gcnctaliter tam m rcbus mobilibus,qtuni immo 
bilibus in quibus propnc inuaGoncs fiiint ^biine 
rcuolucrunc.d.^ ita tamcn (uptadc vi bonoi iiin 
raptorum,& Li.^.lurc adio.ff. de vi iDonoiumra 
pcofUin.Lfi quuiatantam.C.vitde vi. 

Cuidetur. 

DAturei,cuidulo raalohona tnobilia pcr 
vim ablaia (unc.i.i.fT.vi bonorum rapto- 
rum,&l.i.C.cod. 
Sccund6 ct cuius inicreft non infpccto vtrum 
rctdominusfitnccnc,vndcfiucar ' ' ' ' otn- 
modatarcs lit,{iuclocara,fiuccti.. lata» 
ve! dopo6ta,fiucbona fidepo(Tc(ra,Lut vUimfiu 
«o (5him vd aliquod ius in ea habct,ci hrc adbo c6- 
petic,non,ut,dominiumacapiat,fcdilludlolum 
quod ablacum cft.h i.!i.m hac adione.fi.vi bono- 
rtimraptorum,«icrKinhocca(unon agirur ad 
quadtuplum,fcafolun3 «us, qd adorisintcrcft . 

Temo dacur donarario a quorcspcr haurcdc 
donarorisablata cft.l.i.C.eod. 
-•<^uarfo,h?tcdi cctctisquc fucceflbribus.Li->. 
^.ft.cod. 



DAturhxcadlioprimocontra raptorcm rcf 
niobilis , (iu.intuniuis ili.i minima fucrit.J. 
i.fupradevibonoruin raptorura,ikLprn. 
0icodcm. 

Sccundo con^rn cum qui prxcedcntc conGlio 
ad hoc ipfuin collcgit homincs armacos, ut dam- 
numdet,bonavctapiat.Li i.doloautciu malo. 
fF. eod. fiuc igitur ipfc qu« cog.-it homincs fiuc ab 
aliocoadlisad rapicndum utaturjbacadtoncte- 
nctur. 

II Tcrtiodatur contradominum fi feruus vim 
fcci(fcdicatur.I.dcbis,qua: feruu$.C.vi bonorum 
taptoruni. 

Quarto^contradominum familisf,& contine 
tur noininc faniilia' hi,qui in miniftcrio (unr, cvi 
fifintIibctihorainc$,ucIfctuialicni, bona fidc 
fctuicnics,Iibcratur tamcn doniinns , quado pro 
omnibus lcruis (emtloflcrtqujdiuplum , ncl fi 
noxardcdcrit eos quidolofcccrunt. lcg.z.i farai- 
lix.fT.cod. 

Quinco dacur contra crcditorcm rcs fibi obli- 
gatat viraplcntcni.Lrcsobligata$.C. tod- 

Scxio,concr* impubcrcm pubcttaci proxirou, 
& doli cjpaccm.l.i.J.impubcrem.ff.cod. 

Scptimo^contrah^rcdcnidonatoris, qiii pcr 
viroa donatario rcm donatam rapit.l.i. C. cod. 
contraautcm alioruiu htrcdcs,quiap(ruabscft 
non daiucl. i..$.fin.ff.cod! 

^dquiddetur. 

D.Aturh^cadlin adquadruplum intra/innu 
in qiio, & rci picaitio incft, adco quod 
tiiplum cft pa-na,puli annu ucto in Inn- 
I zpluro.$.ezmalcfici)s,hociit.fv ^.i.fuptadc \ibo 
noruni i aptotum ; 1 tcni daiur ad intctclle ciir; > 
qui non cU dominus rci.L i.^.inhac aiUionc.if. 
vibonorum raptorum. 

Quidfita8io le^it ^quili*. 

ES T adlio ciuilisin pcrfonam qux datur do 
.minoaducrfuscuai qui damnum iniui^^ia 
dcdit,vel (altcm cau^mdani dcdiitUt quao 
I j ti plurimi rcs, vcl anno pi c\ i mo vcl ci igint.i dic- 
bus proximisfucric,can«iiiainnctui:iniquucniin 
crat aItcrumabalccro,ctiam fi non dolo,lcdcul 
pa id fiat,l(di.Ncmo cnim fiiani negligcntiain it|' 
altcrnisdamnum conucitcrcdcbct,iuio tir.fr.a(f 
1. Aquiliam,liac acbo qiiaudoquc aiio non.rrc di 
cuut aCtto danuii iniu nx. 

Quotuflcx fit . 

A " t 
CtiplegisAquilixdupIex eO ,direda|i4f 
viilis,direda in cuiii dutur,qiu iinmedia- 
I tc fuo corporc.vcl manibusdamnnn» Ac 

dit ; V tilis in cum,qui aliquo medio dajiini cau- 
lani pisftat. 

Qjtot fintcapita legis tyfquiUx. 

«Riafuntcapitalegis A nHlir^quorum duo 
tamuhodic fuiuu. .unduinenuTi 

buius 
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Wus legis captit , vrpotc riihaJijifaris comprc- 
bentucn in dcluccuiiiucm abi|t^& quia de bis Li« 
tis fuo loco diximus,ideo hic omitco. 

QHdre<inirtntur td bbc^utex primo upite 
legis ^qHHitagi foffit. 

PRimo requiritur,quod reus intcrfccerit fer- 
uum,aut (juadrupcdcm.rectisfi taniu vul- 
ncraiiic liiprain prmcipiudcl.Aquilia. 

6 Secando,quod occifus Cn (eriiut , iicl quadru- 
pcs.qti* pccurlum numcro fu , hoc cfl, quxgre- 
gathn palcitur-,vt cqui,bouc$,caprx,oucs, &: fi- 
iniliaanimatia. 

Tcrtio,quod per iniugim occifio talis UQta. fit 
rup.in prin.dcl.Aqiul.l.i.d: 3.fF.eud. 

(hi detur aaio legis ty/qkilix ex primo capite . 

DAturprimo,dominodirc<5lo, qui damnu 
patTus cl}.l.uem rncla.^. lc^ts,fi.ad lcgcm 
Aquiliam. 

Sccundo,daturdominoutili,& cmphyreurT, 

7 !c fcu(iatario.l.ccdcrc.$.cui$adlioncs.ff.arboru 
funim c^farum. 

• TcniOiVtiltsadio daturetiam vfufrudhiario. 
d.l.ucm mcla.§.fin.& ibielo. 

Qu;irio,hfrcdicxtcri$quc fucccfToribus.l.in- 
dc Ncratiu$.$. hinc adioncm.ff.cod. Bonitidci 
auccm pofTcliori non daturcum non fit domi- 
nuSjfcd ei adio lo faduin compctit proptcr ope- 
tasaini(r4t.d.l.itcm mcU.^. (cd etfi (eruus . Idco 
ncccommodatario datnrpio recomodatadaiu 
iiificaca.d.l.i[cni mc!&.$.cum ctii. 

Contra qitem iatur AHiolegis ^quilije 
cx primo cApite- 

PRim&datur,contraoccidcntem iniuria fer- 
uuin,fiitcpccudemalterius, qtur grcgacim 
pafcitur.I. t.in princ.ff.ad I. Aqailiam. a 
Sccundo,contracreditorcm occidcntcm fer- 
tuum pignoratum, (juocafu cciam pi^>noracitia 
adhoncreusconueairi potefl,(cd ador ;^lccrutra 
contcntus clfc dcbn.l.icd nfi is.ff.eod. 

Tcrtio, contra locium qui fctuum communc 
occkdit pru eapartc proqua douiinuscfi. lcg.cifi 
communcm cum l lcq.ft.cod. 

Quarto, cortu* prxccptorcm nimiir/^itia 
difcipulumcaftiganrcm, nimiacnim rzuitucul- 
par anDiimera(ar.l.pr(ecepioris.fr.cod. 

Quinto,contra mcdKumimpctitcfecintcnd, 
qu>a,& impcruia culpx alcnbitui.L qu^ad^ionc 
^,fi luedicas.ff.cod. • 

Scxto, contraimpubcreradolicapaccm.l. fcd 
etfi.^.& ideo.ff.js>d. Contraharrcdcsutito C(,tc- 
rusq ; luccedorcs non datur,quia pcnalis cH, nifi 
forcc ex damnodacolocuplctiurcs UQuixnxA, in- 
dc Ncratius.$.ban c adraaetu.ff.cod. 



^dquid detur aHio legit ^quilix 
exprimocapite. 



D 



Atur .id id quanti in eo anno plurimi fuc 
ricid quodocci(umel),& mfimplumda 
turaducrlus conficcnccm,adiicclus vcco 



negantem inficiacionc in duplam crcfcir. I. in- 
dcNcratiu$.§.h?caaio.ff.cod.& I. contrancgan 
tcm. C.eod. fi ncgaiiodolo malofadlafit, aliis 
non,quani tamcn negacionem.iifquc ad liris con 
tcflationemimpuncrcuocari poflc manifcflun» 
efl.i.clc6tio.$.ncquc.ff.de noxalibus adfaontbA^. 

Qux reauirantur ad hocy ut tertio capite 
legis ^quilit agi poffit. 

PRimo requirinir vnliicratioferui,aut qua- 
drupedi$,quar intcr pccudes numcrantur. 
Sccundo,cuiu(cunqucalterius animalis, 
quod pecudum nutiicro non ucnir,velutr, canis, 
vrfi,lconi$,& fimiliural^fiojautoccifio. 

Tcrtio,damnumomnibusrcbus , qu^antmft 
carcnt pcr rupiuram,aut uflionem iniuria.dolo, 
malo,ucl culpa illatum,ucluti fi qtiis arbufta,vcl 
villas alccrius incenderir,nam fi lolo calu fut tui- 
to.ucl VI maiorcm cogcntcdamnum datum fit» 
h^c adio locu no hct cu cxiradoh'i,& culpa fit, 
quod humanadiligeniia prouidcri non potcfl.l. 
li qiiis f»mo.§.()uod dicuiir.^c leg.qut occidii.§.ia 
hac quoquc adionc.ff.ad l.AquiL§.iniutia, (upra 
dcLAquilia. 

CuideturaBio legU ^^uilidex 
teriiocapite. 

DAturprimo, domino fcrui , vcl quadrupe* 
dis vulncrari,vclfcrzfauciaie, i5c oronif 
rcijnanimar^corrupctj.J.tcnioautcnxca 
pitcfupradel.Aquilia.l.itemmcla.$.lcgis,&: fi 
lcruiis feruum.ff.cod. 

Secundodacur domino agri dcpafli aticno pe 
coreindu(flo,cap.fin.dciniurij$, & damnodaio. 

Tertio damr dun.jno cxuftq dumus concra vi» 
dnumnialcigncm cuHudientcm.l. Gfcruusfct» 
uum.^.itcm in at buftiim.ff. eod.c. fi cgrcffus^, 
cfi quis domura,cx(ule iniuri js. 

Contra quem deturaBio legis t^quilu 
ex tertio capite. 

PR imo, datur contra eum qui vflionc, rupra 
ra, vclfraduradaninuin iniuria dcdit.l.fi 
fcruus.§.tcrtio autemcap.ff.ad 1. AquiL6c 
I.i.C.eod. 

Sccundo, cootial^dcDtem, uel occidcntrm f^ 
ram,qu9 pccudum numcronon cfl.L qucmad- 
iBodam.J.pcnul.ff.cod. 

Tcrtio,contra lubcntcm & roaadantcm J.li. 
ber homo,h 2.ff.cod.. . : 

Quano,contra cum',qui c.nnem irritauit, & (t 
ctt vt aliqucm mordcret.lcg.itcm mcla.H. itcmjF. 
eodem. 

Qutnto,contradeltntcmchirographum ,vd 
reftamentum.l. fi quis tcftaiiicntum. ff. eodem . 
Quaquam,& hoc cafu falfi criminc cx lege Cor- 
ncliaagipollit.l.qui tcltamencum.fl.ad L Cotne 
liam defalfis. 

ScxtOjCcntra dominum (cicntem,& paticnic 
feruum vulnerarc,vci ocadcrc.Lin lcgc, & Icge 
fcicnciam.ff.ad LAquiL 

ScptimOjContra magiftratus , non iurealiqu£ 
dano a£cicatcm.L quctuadmcxlu. pcn.ff.(od» 

OOauo» 
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Odlauo,contra plures pcrcuticntrs fcruum , 
vel aliam rem corrumpciucs ia fulidum , ncc cjd 
•liuspr^niiiCfalmm rrlcxiatcum fu pcna, li ca- 
mcn apparcac cuius idlu'pcrictic,illc qiiaG occide 
nt,ienc(ur,c;tcri devulncre,<cd(inonapparcat, 
omncs quafi occidcrint icncniur qucmadmudi'i 
fiplutci cubcmdciccerint, 5c hoinincmoccidc 
nnt, omiies occiditlc ccclentur.l. ucin n)cla.$. ft 
pluies.ff.cod. 

9y^d nmd detnrafiio ItgU ^quilui 
ex tertio capitc. 

DArur ad id quanti ca rcs qu^ pcrijt,ucl de- 
tcrior rcddiia cft in )o. dicbus proxi- 
misplurimiualucrit, & ficadomncid 
f]Uod qooquomodo alierius intcrcfl,adco quod 
comprchcnditur non (olum damnumdaium , 
fed & qaod conlequi potuimus, aut erogarc co- 
gimur.l.ait lcx.^.fed uirum cum duabus fequcn- 
cibus.ff.cod.H^ctamcn omnia non cx afFcdlio- 
ne eiusquidainnum paduscft xHimanda funt, 
fcd quanti rcs omnibus valcrct, praia cnim rc- 
rucnnon eKaffcdionennguiorum cRimantur. 
I.fi (cruum.ff.cod.^: I.prctia.ff.ad I.Falcidiam,! 

Sua^nimationc ctiam iicduccndum cft id , quod 
ominus ex tcbus corruiHis in utilitatcm (uam 
venit.l.fi fcruus.ff.boue furrcpco.ff.de condi<flio- 
nefurtiua,& in fimplum daturaducrfuscontitc- 
tem.in duplum ucru adiicrfus ncgantem, ut fii- 
periutctiam diximus dcachoDC,qu^ cx pnn^o ca 
pitedc((:cndic. 

'itaflio ex tenamento m quo venerabilibHS 
lock legata reliHa Jint . 

ES T a£kio pcrfonalis in duplum comperens 
aduerfuseumqui cx h^reditatc,quam ipfe 
adHiit t Exclcfi;^ vel altcti vencrabili lo- 
cOjfcu mitctcpcrfon^ad pias caufasaliquidlcga- 
Cum c(Tc ncgatjvcl fatctur quidcm,rinctamcn iu 
fia cau(a eius Icgaci lolutioncm diffcrt,& fic bcct 
a^oex tcflaiucnco rcgularKcr lei pcrfccuioria 
fitfic in fimplum tarum compctat, tamcn in his 
daDbusc-ifibus ob mendacium , vcl dil.itiuneiii 
fcaudulcnccin mixta cfi, tc in duplum datui.d.^. 
cx fnal.cficijs iB fiD.hoctit. 

.Qujt requiranturad fuatc aflionenu 

REquifitur legata cfTe rclidla EccIcfi^aBt 
vencrabilibus lucis , quoruin nomina 
icfctunturin l.fiii.C.dcfacrolandn cc- 

d^fits.' 

• 'SeGondo rcquiricur,quod hcrcs,uclomnino 
negetlegatumcllccclictum, vcl iMiid finc lulla' 
<iaala folucrc dif!erat;d^ex maicBcijs lundb gl. 
in iierb,di(lulcrunt. 

Tctno.quod hqroditas ab bcrcdc adica fir , ali>' 
ter nouubligacuradhaDcp^nam, vccunquc lo- 
gacaooa foluaniur. 



Secundodatur fingulisperfoiiisi quibus ali- 
quidtciiCtuaicU. 

Contra quem detur . 

DAtur contia hcrcdcm qiii adiuit hcrcdita- 
tcm difundi. loy. fi qdis ablcntis.ii. hci ci 
qiioqiic.ff dcadtionibus , 6c obligacioni- 
bus. Itcni &: contiaquaiDcunque aliam pcrfo 
naroa ccllatorc ad pr^lianda huiufmoili lig.ica 
graaacam.l i.&c ibi Dot^t.nocant.C. communu, 
dclcgacis:lccunducciam concra txccuiorcsicIU 
mcBCifiiiecaufa foluuonc diflercntcs lu Dodt 
omncshic 

tyfdquiddetur. 

DAtur ad rcm lcgacam,ad p^nam dupli, cui 
camen incfl rcs lcgata, & fimul dcbcncur 
vfur^, & intcrcdccx mora laiuOa: Fabcr 
hic nu.5.& Ang.1tu.15. 

S V M M A R I V M. 

I Quet modis actionei mixtx dicantur. 

i Quid per reales , cr quid ftr i>crjoiiales actiones 
petatur. 

j Quidftt actiofamilUercifcundx. 

4 QuptupUxfit. 

5 Q»<e reqm rantur ad boc,yt campetat. 

6 Cuidetur. 

7 Q>iura(\Hem detur. 

8 ^d quid ditur . 

9 Quidfit Jttitconmuttidiuidundo. 

10 Quotuplex fit. 

II QuA TcquirmturadboCtyt competat . 

11 Cuidetur. 

ti Contraquem. 
14 .Adquid. 

I s Quid fit actio finium reguadorum • 

16 Qkotuplcx fit. 

1 7 Qujt rtquitantur ^dhoCfT^t compctat., 

18 Cuidetur. 

i> Contraqucmtktnr. 
10 .Ad ^iuid dctur. 



D 



Ciiidetur. 

Aturh^ca^lio Ecdcfic^ uelad.niniftrato- 
ri cius,aut vcuctabiltslod. 



V Qn^atnadtionn. 

ACtioncs in iurc nolf ro multts modis mix- 
t^dici podunt. 
l'rimo,mixt?diciinturiII^, qu^paitioi 
rci,p*rfim p^^^ncpcrrccutoii^funr, dc quibus in 
pr^cedenii^.diximus. 

Sccundcsmixi^ dicuntur adlioncs itl^ in quih. 
quilibctlifi^ator cftadfor,& rcus,ncc tarilcdi- 
lccrniporellquis fitaitoi,vel rciij. Vctum be- 
nccfI,qiiod adorinhis cafibus dicitunllc, ijui 
I prioradiudicuimprouocat.l. in tribuscunilrt^e 
Ic4ucn1i.ff.de iudici|s,& l.intci toh^rcdc$.$.fi ia- 
roiliqff.f.unili^crcilcund^. 

Tcrtit»,nuxt^ dicuntur, qu^partinirctlium, 
& partim pcrfonalium adionum naiuram fa- 
piunt. Cum igitur fupra Inipcrator dixcrit dc 
.idlionib. miitis rci,6c p^n^ pcrfccufori)s. Nune 
dc mnttis,qu9 realtum , & pcrtonalium natur.i m 
babcBCt&: ia quibus utciquc litiganiium a^ons, ' 

&:ic) 
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&rei vicefungirur, proponic. Hz autcm Aint 
s^io familix crcilcund'; comrnuni diuidundo , 
& tinium rcgundorum.Pcr aclionrs rcalcspeti- 
tnusidquod noOrum c{\ radone dom)ni|, vcl 
qua(),vel in quo lus quoddam habcmusipcrpcr 

0 (onalcs ucro pctimus id quod noflrum adhuc 
non cft.fcd nobi$d..bcciirt'X c6tr.idtu,uclquari, 
cx dcliif^o , ucl qiiafi.quia igiturad vtrumq-, agi- 
tur in hit rnbus adionibus,cuidcns rstio patct, 
cur mixcam adlioncm habcre dicantur,rclpc£lu 
igicurportioRismcxdicutitr rcahs, nam ago ad 
idquod mcum eU,fcd rcfpcdlu portioiiu coh^rc 
dis.cx aliarum pcrlbnalium pr9ft.itionum,ot pu- 
Tarcddicuum pcrccptotum, & iir.pcnlarum fa- 
£tarum pcrronalcsclicuntur,cum cx (jiiafi con- 
tradlu oruntur.l.iccm Labco.S.&mihar.B.fainiliz 
rrcifpjndx, 

Quid fit actio famiUc enifcmdx. 

1 1 J^ST adliomixta,qgxdaturcohafrcdibuspo 

flulantibu$,vr& h^rcditasdiuidatur.^c fi 
quidaUcraitcridcbctprxIlctur ,Ercilcerc 
cnimdmidcre GgniBcat fccundum glo. hic furtaf 
icabarcco.quod utraquc pars ab altcra arccrur, 
(ichacaclionccxtacticul.fr. & C. Ijmilix crci- 



fpund^ 



QuptHplexftt, 



DVplcT cfl afbo famili^ crcifcimd? dircfl.i, 
qu^ compctit hjtcdi poflidenci.auc non 
pollidcntih^rcditatem dc iure ciiiili.I. t 
^ ff.cod.&: vtilis, <|U^' conccditur dciurcprqtoiio 
b<morunipofl'cfloti,& h^rcdibus fidcicoinmifla 
rijs,quibusex SenatufcoDful. Trcbclliano h<iifw 
ditas cfl rcAiiucndaXfcd cius.$.familj^.fl; cod, 

Qti£requiranturadh<mcaciiQnm' 

PRimo rcquiritur, quod aliquis Ct h^res fiuo 
cxteflamcnco(iueabimel)aco.l.i. & l.cu 
putarcm.fl.eod. 
Secundoquod aclor Gt coh^res illorum aducr 
fus quos banc adioncm in tcndit,ucl quod poffi- 
dcacnamfialijhzrcdescum coh^rcdcm cflcnc 
^cnc,uel non poflidcat,hvc adlio locum non ba- 
bcr,rcdpciitiohcredicatisintentabirur,in qua fc 
j coh^Tcdcm cfTe probaredebct.l. i.ff cod. 

Tcrcio, quod rcs h^rcrlitari^pcr teflatore non 
fuerincdiuif?,namcuncdiuifio tcftatoriscfl atic 
dcnda.l.quotics.C.eod. 

Qnano,quod rcs ralcs fint.qu^ in diuifioncfn 
venirc poflint, nam fi indiuidu^ lunr, utiura fcr- 
uitucuni,& fimilia,non diuiduncur,fed aditidican 
tur.l.h?rcdcs.$.aijca flipu|acio,&:lcgcfundus.ff, 
codcm. 

Quinco,quodanteahociudicium non fit in- 
tcniatum,vniucrfalequippecft,omniiimquerc- 
rumdiuifio in unfi ludicium dcduci dcbct , quod 
0non tiat,& resaliqu^ remanferintindiuifi;c6- 
niuni diuidundo agi dcbct.lcg.G filia.$.faiuiliar.£f. 
codcib. 



Cui dctur. 



DIrc£la compnir cohfrcdi hercditatem p^f 
fidenti, veletiam non pouidcnti, fi ad_ 
ucrfariuseum hercHcn) confitcatur.Li, 
& 2,ff.eod.vtilis vcro datur bonoruin pofl^cflbri, 
itel ei aii cx Scnatufconfult.Trcb.h5ccditai rcfli- 
tuta cfl.l.led & cius.ff.cod. 



P' 



pintra ytcm dctur. 

^RimPtCbncra h;rcdcm fiue poflidcntcm,f> 
uc non poflidcntcm.l. i .ff.cod. 

Sccundo , contracum cui cx Scnatufc. 
Trcbcllianoh^rcditas rcnitutacn i. lcdiSc ciuj.f. 
I .fircod. 

tyfdqui^.. 

PRimodaturaddiuifioncm rerum corporai- 
lium, fiucmobilium,fiuc immubilium,qu<; 
comniodam diiufioncm rccipiunt,fcd fi rc9 
aliqua commodam diuifioncni patitur iiidici pcr 

8 mittitur,aiccri rcmcx bono, & ^quoctiam toti 
adiudicarc,atquceundcalreri certa pccunia inrei 
locum inuiccm condcmnarc.^.qucdam, boc tit. 
l.mquiu$.$.arbitcr.ff.cod. 

Sccando,ad preflauoncs perfona]es,fru£las, 
fciliccr,h^rcditari) fundi.l.inter coh^tcdcs.^ fru- 
Aii$,&: l.fundus.ff.cod. . 

Tertio,ad (umptus bona fide a cob^redcfa<3of 
l.is.§.fumptuum.fF.cod. 

Qtiarto,ad darona ab uno hercde dolo,vcI cu| 
padaia.l.damno,& I.& puto.fl.cod. 

Qiunto,adcomnio<ia , & incommoda com.' 
nmnicanda.litcm cx diuerio.fl.cod, 

Qnid fa oBio communi diuidundo . 

ES T a^aio mixta,& cx qnafi contradlu pro- 
uenicns in quarcs communisparticulatif 
intcr aliquos oflicio iudicts diuiditur,fiucca 
fil lcgata,fiucdonata,fiucalitercxquacunq-, caa 

9 fa in eo translata,cxccpfacau(a focictatis.Differc 
cnim ab.idboneprofocK>,qui3atn:io pro foao 
pr9(upponitcxpfc(ram,& uoluntariam focieta^ 
tem,iii quacommunicacio, & diuifio rcrum v- 
trinquceftcomnmnis.^.item fifupra dc obliga- 
tionibus^qu^ex quafi concradlu nafcuntur , dif- 
fcn etiam ab adlionefamili^ ercifcund;,quia h^c 
femel h^rcdi| pro rc uniucrfali copetit, illa ucro 
pro rc particulari plurics conccditur.$. itcm fi fu 
pra dc obligationibus.quz ex quafi contra(3tH na ^ 
fcunrur.Lfi lilia.$.fi.fF.familiz crcifcundz. dc bac 
adbonccommunidiuidundo cxtatutm. ff. & C, 
communi diuidundo. 

Quptuplex fit, 

I • y plof cfl : dircdb, & viilit, 
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Rimorequiricur quodres aliqua cominii- 
nis,^ indiuUaGt.Lprima fT.comnnunidt- 
ij uidundo, 

Secunduauod resdiuidcndx finc corporalc^ 
l.per hoc mdiciuin ff.cod. na incorpotalci;, iplo 
iure fiinc diuifr ,adco quod aon ucniuiu diuulcn 
«lx,rcdadiudicandz Leaqua; C.famili; crcifcun- 
<J«. 

Teriio Quod aduerfarius fatcatur rcm tnihi , 
& fibi c(rccommuncm,nam li ncgcc aliudiudl- 
ciutn cQ cxpcricndum rci rcilicet vmdicaiio. 
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Cuidetur. 

^lrcAa datur folis ucris Dominis , qui rem 
communcm hahcnc, & cam pio indaii 
(0 pudidcnt L(.4. pcnult.ff.eod.viiiis 
datur ctiam ei qui pucac le hnbctc tcm commu- 
nem cum alio,quo ca(u tamcn non agitut ad rri 
diuinoncm , fed ad lumptus in ipfa rc fados 
f X quis putans ff.cod.Iccm,& ci qui bona tide eniit, 
vel cx ali^ua luDa caufa ponida cui,3c publicu> 
' mdatur L communi diuidundo i.t.Sc f.fiduo 

iunc ff.cod.Ircm cucon,6c curacori,qui Doramo 
j:um loco habcntur,n pupillo expcdit rei riuiino- 
nem ficri,quo ca(u, & dccretum ludias d res Ht 
immohdic prfccderedebet, naiu Hcat alicnari 
les immobilit {Inedcctcto ludicis non poicfl, iik 
necdiuidi l.intcromncs C.depixdijt nimorum 
rinedccretoiudtasnonalien^u, ic Luiicrdum 
$.qui (ticclam fr.defurtis . ftmiliccr ik pecbnis cc 
clctial&icis b(^c adtio competii pro rcbus duiidcii 
diSfCjuas Ecclc0a cum alijs commiinckhabct l.iu 
bemus U lccuda C.dcSacrolanctis £cclc(j)s,in- 
ceruenieniibus, & la hoccafu folcoicatibusquz 
inalienatiorercrum kcclc(]aflicarum rcquituii 
nir dequibusinauth. boc iu^ porre^um C,dqf 
SacrofantiuEcclcfijs, 

Cotttra <ium . 

DAturcontracon(crtcin,iut ftKiumrem 
particubtcu] coinmunucr poilidciucm 
Uucdiui(iont.iu Qmniiioncgct.liuc in^- 
t j qualitccdiuidcrc u(;li(,G<;utcnini ucnK>in com 
niunioncinuitus mancrccogiiur Lftn.C.comi* 
2ii diuidundo,ita quoque ncmu, iniqua altciuia 
diuiliooe ^rauarc dcbcc L 1 .Ccod. 

PRimodaturaddiuidcndamrem (ingularj 
corporaleni cum roc>ctatc,ucl ftnclocicca 
tc commuuemLi.& 4.Ccod. 
Secundoadprxflationcs pcrfonalei impcn,- 
fas, icdica in fccommuni tatUs d.lcg.4.§. fi< 

CIU . 

14 Tcrtio fumptus,& damna,commod3, & in- 
commoda L?.i?c ^.ff.cod. 

Quarco ad frudtus pofl communioncm pcrce 
piosd.l.4.<j.piane. 

Quinco ad id quod ip communi,vcl ipCus (o- 
cif .ulpajUcUltciius tcsdus gctcnusadiiiidum 



feflLfjisff.cod,l.nam,>Sc (eruius ^.fin.fT.denegoi 
(i/sg<ffli5. Pjda au(cm,&c coniiciuioncs (pccia 
litcrper (ocio$init*pcrhociudKii'i (ciuan dc« 
j>cmLj.iufi.ft".cod, 

Qjndfitacho/inium rrf tmdorum . 

ESt A^omixtaillis co(vpcr<-n« qni pi^-dia 
rullica confinia habcmaduetliis uicmiim 
I ) po^rciforcm «d conititiuionem nouornm 
lcrminorum,ucl antiquarum reparationum. 6c 
ad pr^flandum inrereflc,He qua a(i*onc cxut tu. 
Cfimum rcgundorum , 



\6 
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Quotu^lcx fit , 

Vplcx cfl dircda, & utilisfinium rcgim- 
dorum actio , 

QiixrequiraNtitr, 



Pllimo requiriturqiiod aiflorfit Dominuj 
pra-df u.l dircdus.vcl utiJis, ucl iu.% l.iltcm 
in co habeat l.lcd & loci i.finium ff.cod. 
Secunduqitodprardiafinttufliia, nonuib»« 
lynaKjuiaurbana communibus parictibus ].»otnir^ 
qnamtermmisdignofcuniut Lz.& Licd ^loct» 
(.hociudiciuff.timum reguii<ioium. 

Tertio quud finc connma nec aliquid fii me- 
dium puta uia publica,uclflunic: nam tiinc,h.TC 
potiiis cojifinia lunt quam agcr vicmi. Kiuu.i u 
iTicn priuatui fi intctucntax ii i.qiiin hac 

?dioncagip^(lit,quiapatsfii i.itj & la 

Ci $.fin.cu(tjdu.ibus(cqucn(it 

Qi^iaito quod adoi piopju -uwiuritate ^ 
peii(icntcfitics nuncciiipauc(ii,alias abhacj- 
aionc c^didtfi conltitcut C.cod. 

Qtiinro quod rcus pradium confinc habcat , 
»0.01 cmquc,tcf minus (joneic ptohibeat,ucl po 
(4tos rcmoucat , 



Cuidatur. 



DIre£lacomperir Dominis prxdia rnffica cS 
tigua lubcn(ibus,Li.(T.cod.v{iii.sucruda.^ 
tur Emphitcutir, qui utilc dominium hA 
bet L4 $.finium fr.cod.l(cm ulufnicluatio & cra 
I S dicortbus, eiiam qni uirc pignotis pollidcnc fun 
dosiikinoisd.L^.^.iiniiim.Hmcctiara V4lall<',!i 
tuf,ni>i.i lV i|> t. imk doniinium habct,cap.oi:j- 
n^ Judctuncbconccntiolitfin v/i'< 

biis Kiju». i ..i.i.Itcmtiatur pi.Tlacs Ecclcfirqu» 
pra:bcndas cuntincs habctin viliisquas ipdpof 
Hdent ccx Iittciisdcpiub4tiunibiis,fimilitci,6i7 
dominishabcuhus itiiiididiunes uiLinas lu Tcr 
ritorijs tantum ^lo(.bicaliquando etiam, Cjc d^ 
iniiiis V tbanorum pr^ilio; uin.harc adtio coatpc 
(U ii ex uoa partc fit ruUicum pr^dium, cx jhcta 
vtbanum gloLbic in uctbo confincs . 
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C(Mra qttcm . 

Aturc6trac)tirmlibctuidoum pt^diam.* 
flica contii^ua habcmcm L^.^.qui comu 
ncm,& (.finium ffxod. 



i 
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Qux a^ifines ht ftmpim doituri 



DAtur ad diuifionem fundomtn conTinium, 
quorumilominium,vcldircdtiim,vc! vti- 
lcbabcmus,ut tcrmini nom conllituare- 
iur,itcl antiqtn r«parcnfur.l.4,in prm.ff.coil. 

Sccundo^addiuifioncmiurKimincorporaliLi, 
cuiulmodi funi luiildidionci tcmporalcs, tfc i\>\- 
ritualcs arjjun«nio lc^s arbor.§.Hi».cuni ibi no- 1 
zot*iiSPcrB.irt.5i alios.ff.commiinidiul*indo,i<^ 
cap.'upcrco,dcp.ifochi)5,& ^licnis PirochianiS. 
Scicndunuaincn cft, quodcumnullamortalu 
ad rix.is>3c armaprbclintorfitcootfoucrfia v)ua 
■ dctimbusagrorum i Idco lc£;islatorcj alt» tm ' 
rcmcdia ad tuncpeinicicm tollcndam h.trodu- 
xciunt. Primumeftcondickiocx lege, &c hoc ■ 
habct locum.quando quis poli dclailim ^in ju»n fc - • 
pundorum quicOioncm luc ptndciuc propria au 
aoriiateparicmlimdtaliciiniccttpat.tunccnim 
non lolum rcfliiucrc dcbct, quodoccupaucf it , 
fcd taniundem trtUm<»c fuo atnirterc cogttnr.l.fi 
•conftncrit.Ctinium tcgundorum. 
" Sccundtini rcmrAum.clUcxagraru , quain 
Caius'Citar aducrkistum tulu.qui tetminojit* 
luios cxtrallmmagrumdolo molo, moucrint, 
^tproG^^ults terminis,quos cjeccrint quinqaa- 
cintaaurcisdamncntur.l.ti.ff.dc tcrmino motc 
■ Tcrtiam cft acculatio cnntmalis cx conftitu- 
lionc Adriani Impctatoris.qiiais qui pcllimoiii 
ftotcrminostiniumcaula pofttos protiilcrunt , 
p<rnacorpt$raUs,ucrdeganom8,vcrbcrum,ope- 
iis publici cx conditionepctfonaf, &auimo facic 
usirrogatur.L i.i. & } ff.dc tcrmino moto. Et 
KrctcculiitiocmUciudicium tinujnvtcsundoiu 
non tollit, ncquc abcoiollii';' .) 1 luitmiumtc 
•bndor.ag«,accufaf cctiam i uoti rcu po 

tea,&cconira.l.4<^ ...ii.uimim.rcgundo 

riim. AUcfUKQ.raoi^n ciopcivdcntc^uirom 

tfl.alteruio vfqucaj tincin pfioris diftwn.l.4.ft. 
dc publicis iudici)s< &.li-Cr qu^ndp ^iu^is ji^ti^ 
prxiudicetcnmiiiali, 

5 V M M A P^ J V M. 

I ' 'hiiiUa aflio nltra qnadruplinncxtefiditur, 
X Qua .t'^'' "f' '■'^'■'i^rtnlhttplntH' 
j nrindMpluni. 
4" i)utd \tt diiiojciitK9ttMfi%, 

5 Quotu^lex fit. 

6 QfJ* retiturantu r ad cam. 

7 '• Cnidetur.'^ 
% Ctntra quan . 

9 ty^lUld, 

5. OcnncsautcmaiSlioncj, 

QVoniam hucufcfietrcsaAionumdiuifii- 
ncs cum carufti fpeciali rcfolutionc cxpo 
fit c futit,rclfquum cft.vt .id i}uiuiam pro 
gred;amur,e* aotcmcI\quodl<Uioiuimahx ia 
hmplum.alix in duplum,alix in iripUim , & ahx 
I InquadrupliimcOiVipctuiu.ultraquodQuUa a- 
(^10 cxtcnditur.^.osnncs.hoc tit* 



r 



N fimpU!mdantuforrtticsa£Honesrealc$,5c 
p<i n.Tlcs,qua- cx coiitraclu, ucl quafi dcfccii- 
X dunt,uticiuindicatioconfctl"oria,ncfiaft>rii 
a6Ho mutui, cmpti,locati,6t fimilia,in quiW|s iril 
fincnctftm non cf1,cum dcquibuldatji fupta dnSfl' 
ftt,ot dc rclK|uis in a^tionum infta commodMy 
lliocodiccndutn fit, 



■1" 



Qfix atUones dcittttrin diiplum. 



1 1- 



ACtioncs/^(J« in dtjphim dantur quiDquei 
rcRrimtur bic ab Impcratorc ip d.<i.om- 
ncs,quifunt a<fio furtinon manittfti, 
} aftfoT^T"; A(»ni'ir ',i!bocxlcgatovcnerabilibus 
K> iti,tunniIius,inceiidi|,Tui 
n:v,j:v iui,;iat,i)>. uii.. 1 di.fic adfio fcrurcorro- 
ptt.cumqucdequatuor prionbos fitpcrins ditliii 
fr,dc<juinra tantummotk) hicdiccndum crir. 

Q^uid fn a&id ferHi comipti. 

"^ST »dio pnrtoria pctnalis quar in duplum 
concedituraducrfus cum,quianimum fcc 
ui altcrias.vcl filij.vc! vxotis dolo,hort«tii j 
confiliovc malo corrapit.l. i.S^ i.ff. dc (cruo cor 
riiT!)fc.ffifTeTt aba<aionclcgis Aquiluc,qoia h»c 
compc-tit quoticlcorpns, tlla vcroquotics inoies 
lctui cotrunipuntur (ccundum glo.hic fupcr vcr 
\>o dctcrlor, 

Qtionpltx ftt. 

Cfio fcrui corrupti duplci cfl : dire^a , & 
viilis.l. t 1. fiquis lcruuro'^ li ihf«ruo. 

fl.codcm. 

Q»a reqtHriMur. 



A 



PRimo reqqiprMr,qn^ quis dolo malo cor- 
rumpat fcrtium filiomivxorcm , ^cl fiham 
P altcruis, namfifincdolo putapcriocum 

Don tcnctur.l.dolo malo.ff.cod. 

Seciindo,quod fctm»sfit alicnu$,ahoquin fcr 
uum luumquiscorrumpaijhacadtione non tc- 
pctur.l. t.in princ.if«(xt 

Cui ietur, 

Dlrcdla contpctit «lomino fcrui.!. i. ioiprln.ff. 
cod. Vcrum quia hodicdura illa fcruiius 
abolita cft,»dco h.Tc adio dircfta ab.vfu fo- 
rirc^ctiTit, vtdls ucrommukis cafibustcdc|.&: 
vnliterpctcxteiiiionctndatur,& pcimo ptnfa- 
milias obcorruptuntiiiiuin,ucl filum,l.uttaQtij. 
$.dc hlio.ff.cod. 
7 Sccantto, marito pro uxorccorrupufccun- 
dUm Dodtluc 

Tcftio, magiftramidcfubditis cortuptis» & 
omnibiis,qu(Kum aliquo modo intcrcfl familia 
(nam non cifccorrupiam.l.fiquis fccuum.$.fiin 
fcruo.ff.eod.argumcntodutStoi fcraiiutcad le- 
gitimam (ubicdboncm. 4. haercdibus eius , cuius 
iciuus cot luptus dll.led 5c hscrcdesJ.€od,Coa 



2 fi Comment. Jn Ihflic. Llb.IIir. 

trtautemh2trcdcmcorrumpentis, cump^nalij j plofT.hicinfincdixitnulbmadtriphimhodici 
fic Dun datu(.l.bxc z&io.f{.cod. ttioncni dan. 



D 



ConfM^wcw. 

, Atuc primotcontra curo,qui fuo conGIi», 

vcl pcrrnafiombus fcruuui, vclfilium $\- 
tccius bonum corrup>t, ucl malauj dctc- 
tiorcmfccn.r.i.J.(cductuiu,&: §. is tjuoi.iuc, Cfc I. 
io hociudicium.ff.cod. 

Sccundo, contra cum , qui qiioqiiomodo inv 
probc aliq iicni ad .-iliquid fjciendum lolhcuat et 
(i nihil cffcccrit,)(iquc nc ex huiuimodi impuni- 
t r&tein alium,quifacilecarfumpi pofTctifaciicpcr 
tcnicnt.Lri quis ieruo.C.de fui(is,& fcruo corfu 
pio.1. i .^-pcrluaderc.ff.cod. 

Tct(io,datur marttocontrauxorcm corrum- 
pentem liberos,vcl familiam n)ari(i,non quidcm 
adduplum,icd adhmphim taixum, quia in(er 
perlonas (Ibi coniundiaic k x (ani a(ro(.cm a<^io- 
nemdare erubuii.i.vU.ff.eod.l-&n.$>vlc.C.dcrur- 
tis,& (eruo corrupto. 

Qiiarto,da(ur contra vfufrt\ftaarium,& hic 
direciadommo propriet.i(is.Dature(iam contta 

}>ropri(f(ariumex aducr(b ip(i vfufrudluqKX», 
cruus m quo ufumfrudium habct corrupiti Vc|- 
lif tamen.l.Gquisferuuin.J. i.ff.ctxL -- * 

Quin(o,con(ra rccipien(em lcruum cutn reb. 



.ff.eod. 









qttid. 

DAtnr addupluni damni datj.t vt tantnm.$. 
in bac Ldoli uerbo-ih^ c a^lio , & hn.ft'. , 
eodcm. 1 « 

9 , ^(!CilndQ,ad in(ere{re,& q(iqdi.iinqucda0urn 
cxferui,ucl filij,corruptionc,& jcduClioncwtier 
gcns,quod cum rcipladdplicandum cU.l.ut(an- 
tum.<i.is confcqui;n(ec»& UN,Bar(.& I. in hoc iu- 
dicium.if.cod. 

» S V M M A R I Y M. ^CJ 

% - Sdarta afifanioruM hodie quaUtcr coiiflit^an' 
tur, 

I HoMe uuUa adio in triflum dati< > > 
$. TripK. 

Qiua8icmtt denturintriplttm. 



VNtcac0.n( 
qiiA in 
. I.. 



I .iftio,qux in triplum compctir, dc 
^.tripli,hocat.qnand! M^b- 
X " lorem lummamouBm libcliu , ,vilc- 
xat^aam cidcbcbatur,«(Kpr.^(cxtu,vt litiuincxf 
cutorcsmiiorcsfportui.is.iciip- ' li^ione 

cxlc^cpocnatcipli muldat>.ituc, i •iid«iuc 

cudinemabt)[,quia via(orum , ku appanootuU) 
ialaria^qni partibos cit ariones btfcru n(,hodir i < o 
fccundutii quantitatcm in libcilo pctitam, iaj 
X iuxta nuliarium nuiucrutn conditiiiintur. Cum 
icaquc hujus adionisin tbro nullus Ik vius, pra:r 
'fertimquoadnunciorufn(pottul3S,diiitius in c- 
iuscxplicaioiic>mtcor.uiiionbcct, idco rcdlc 



S V M M A R I V M. ^ 

I Qii£ aFUones dentur in quadru plum. 

i Qtf/rf fit aciio in faciitm lo/itra caluntniatoref. 

3 Qu£rcquiiantur, 

4 Chidftur' 

5 Contraqucm. 

6 ^d quid. 

7 Quid fu cotidi^ioex Uge contra mininros p»- 

Bicot. 

8 Quid fit a^io,qnod mctus cauja. 

9 ilMjerequtyaJUur. 

10 CuideUti: 

I I Conrra qMem detur. 

1 1 yidquiddetur. 

$. QtiadrupU. 
OiutaBiones dcnturinquadruplum. 

QVatuoiadiones/rnutncraniucluc, quz 
quadrupluiv ' r. . 
1 Piinij.cii ..- .iroanifcfli, 

Secunda, aifkio in faCUim contra ci^omnia-: 
torcs. 

Tcr(ia,corKii^io cx lcgecontra miniftrospu- 

bllCOS. "V'-.7:;- 

Q^iiartM^'^^'-''' > ,vviiiin t.iiin 
dcactioucfu. -.im (ii, nuuc 

dc (ribu6potic(Ujii[>usdii.Lui(is. 



Qitid fit afiio infudium contra calummatores. 



I 



oticin curaA» 
innoccou 



EST'ftak)pcrfonalis,u 
tut-jqiii pccunum ai 

1 cuiiniudiL'! Mianincgotrum It 

ceret.vclquialfcii,. Jcdit nciibinc^o» 

hum ficrct.I. t.ffdc calumunncfritws. 

•(iiii.i.i 

y Clu^reimantfr., , ^ 

I^xRimo rccjuiritur pccuniam cfTc acccptain 
proprcr iaJunjn»«iii,vtkiliut calui]BUiK»' i , 
i ■ adiouillKuatur.vel noim : • iii,aluin , 
fiinpln.itcr pecunud.iriHii .11 1. jHJi.accu- 7 
l.nctur,hj-caoio lukuuittunhabauictuudum ^ 

Fjhiumhiciiu.j. 

Sccuiidorequiritur ,qiKidUa«iiupct i.:iia ob , 
H' totiu-n caliimniofum mciiLulciccunduu) cun 
dcii) Fabcum hic. 

Cni detiir. 

DAturciqui pccuniamdccfir, ne caliinmio- 
luni ludicium pa(eiciur,L &gcnc;rnli«ct ^ 
fi.ff.dccaluiTUiW(oiilHis. 
. Sccundc», ffi »n cu»us Lcdcji 
cfi.iitfibiMlumnir, T - ct. ! ! , 
)ad,cod. 
4 lcitio. ' luscju.v^ 

calumnia . ,ii.dnoiiii.i. , • , 

(cndainlcilicctcjm ptcuniani quam dctuj^c.u.i 
dLdit.Lha:cac(iu.i!.C(jd. 

QiiartO 



L 



De Adlbnibus. Tit.v/. ifj 



Q^iiarto ctlam ci,qni Innoccntis mifcrtus pe- 
turiii eo nclciciitcprocodcdii ncin ludicio pcr 
aducrlanum vcxatctur.icg.Q quis ab alio.^. U ati« 
tcm.fT.cud. 



D 



(ontra qnem. 

Atur primo.contra cum,qui a tcrtio accc- 
pit pccuiiiam , ut contraahum calumnio 
iam acdoncm inliitucrct.l. i.§. i.fF.cod. 
j Sccundo,contra cum, qui acccpit pcfunia ne 
cilumniolam liicm altcri moncrct fuic danti, fi- 
iicaltcri.l.fiquisabalio.ff. cod. Hoiicflr.n. ha:c 
pccunia dacur ncinnoccns pauaiui calumni.)m: 
inhoncflc ucro & turpitcr accipiiur, cum quis a 
ca'umnijs,& dclictis ultto abPincrc dcbcat.l. iu. 
rifi^cntiuin.V fi ob m.ilcficium.fF.de p.icns. 

TcrtiOidatur ctiam doa^mo contra luum pro- 
curatorcm,qni pccuni.im acccpit,uf domiiii nc- 
eoiium pcr cahimniam a^crct,idcti,uc per collu- 
uonem [utcrctur tc ab aducrfario uinci,quo calu 
tcnetur ad quadruplum,is qui .icccpit,& is quidc 
dit.ut cft gl.I L I .§.lcd & coftiiut lo.&ibi Bat.ff.eo. 

Qiiarto,datutctiamcontra hxrcdc accipictij 
ia id,quod adcum pcrucnic.Lin hztedcm.fT.co(L 

€ pX Atur intra annum ad quadrupium eius pt~ 
cuniar,quam quis .iccepifTcdicitur^port an- 
num vcro in (iinplum, qui anniis a diclci^ 
tix currcre incipit.L i .& Lanuus.ff.cod. 

QuidfitcondiHioex legt contra miniflr^s fnblicos • 

ES T actio pcrfonalis,quz datur contra cxe . 
cutores magtflratuuin,feu contra publicos 
nuncios,q'ii plus dcbiro cxigunt a iitigaiui 
bus rationc f^Mrtularum lccundum Fab. hic nu. 
7 7 Vcrum cu nhuuisactionisnonitafrequcs (k 
vfu$,Dluradcca ad.ktcfupcruac.incum cfTciu- 
dico.Illud tamcn diligcnccr hoc in loco noiandii 
cll,quOd publici nuncij aiVcrcntcs ie commi(Ik>- . 
nem pignor.indi, auc capicndi aliquem habere , 
cum tamen non habcant,atqucita raetum incu- 
tiant.vt aliquid a mifcns cxtorqiicacur, non foiu 
inciduntinpenain quadrupli eius pccuniz, aut 
rciquzipfisditafuit, lcdcnamproptercrimcn . 
concullionis cxtraordinarie, & cnminalitcr pcr - 
iudiccn (unt punicndi kcundumgLia I. i.fT.coti ; 
cufIionibus,Ac pcr Ial'.plcnc,hicnum.i.i.3.& 4. 

Quid fit aHio,quod mclus caufa, 

ES T aaio pr^toria pcrfonalilin rcm fcript% 
pcr quam is,cui rcsper vim,vcl mctuin in 
conflantem virumcadentem cxioria cn,iti 
traannumqiudruplumcius, ucl poitannu lim- 
plum confequatur abco,qui reni cxtortam polli 
S d«.$.quadrupli,hoctii.&i. i.cumaliquoc (cqiic. 
ff.dccoquod mccus caufa. Qiipnum aut ptura 
violcntiarum gencra fuot,fcicodum cQ vim c6- 
pulfiiiam tantuin hanc actionem produccrc, qri 
fcilicccquispcr viiDjiS: mccum cadcntcm in con 
ftantem vitum compcllitiiradaliquiddandum , 
vcl facicndummam pro alijs viulentix fpccicbus . 
Tbadxi Pirorui Cor.imciit. Inflit- 



ablariuatrciTfccr.cxpuKiua-^rurbaritia.&r inqiiictti 
tiuaalif a(^ioiu'S,& iiucrdida compciunttcicqui 
bus t^il.in Lcxcai.f{.& in 1. 1 Xl.6i in c.<id audicn- 
(um,cxtC3 quod mctus caufa. 

Qna retyiinmtuT, 

' X. . . r 

PR imo rcquiticur.quodprouiolcotia c&polft.'; 
uaagacur,vtianidiiUumc(l. ... < «.i 

^ccundo, quod mctus fit ilLitut, & talif.; 
quidem»quim conilantcm virum caderc ^H)lli^«t. 
y vtcflmctus,uclpcriculum moriis,autcruciaiiit . 

cotporis.i.mctum cum lcqucn.if.de co quod mc^ 
- tuscaula. . ■ 

Tertio,quod mctu$,tam in contradu, quam 
inipfatraditionc inieruCniac:alloqtiin fi Iponca- 
iicafucnt iridiiio.licct mccij$pra:cc(icrit,lixca.t 
diio locum non habet,quM pcc lcqucntem tradi-. 
tioncm,nictus purgaius ccnlciut.L x.Cquod mc 
tu.^ caula. 

QuartOtquod propicr metum iliaium rcs tra- 
dita lit.Liitctum auicm.$.(cd quod Pr^tot .ff.cod. 

Quin to,quod pcriculum fit inliatis,& tnctu» 
przlens.d.l.mctum. 

Scxto,quod alius mctum infcrat , & Don qui| 
fibi ipful.fi mulict.ff.cod. 

Cuidctur, 

DA tuf h.TC adlio pt imo, ci qui metum pr.x- 
rcntcm,& qui inconflantcm virum cadc 
rcpotcfl,pafru$cft, ob qucm rcm luaot 
dcrcliquit,aut in alium tranfliiluifiuc inetu paf- 

10 lus fit in propria pcrfona, vci libcrorum,vci con 
iundocuin fuorum.l.mcium auccm.$. uolcnti.1. 
ncciimorcm,& Liftiquidem.§.fi.fT.cod. 

Sccundo,d»tur hxrcdit>.CftcriiC|, fucccfTonb» 
quoniamrcipctlccutionc hcti.9> diximus.ff. co^ 

Contra quem t 

PRimodatut conrta infcrcntettj metu fiue 
pcr fc,Guc pcr aliu,c[iam fi res ad aliu pcr- 
ucncrit. Sccundo,(laturcontraqucmcnn- 
que polTciTorc^vcl dcrcniotcm t ci per mciu abia 
tx,fiuepofiidcat tit.iucratiuo.aut oncrofo,vcI fit.' 

1 1 netic.alienu.n. mctum in alicrius pr^miu vcrti 
non oporta.Litc fi cum cxceptionc.^.pcdius quo 
que,& Lmctu.i.pen.fF.co.Tcriiodaiur cottado 
minu cx mctu pcr fcruii fiifto,fi modo rcs ad cu 
perucnic.Lqiioddiximus.$. i.f!.c;od.Qtiatio,con 
ira h«redcs,& hxrcdis hqrcdcs,c?tcrosq; fijcccf 
forcs ad id tni,q? ad eos pcrucnit.fiue rcs mctu 
torta cxtct,(iuc in pccunia,aliamve ic conucrla, 
fiuccc confuntpta fir,qiiia fufflcit fcmcl ad ptozi 
mii hxrcdcm pcrucni(fc,licct.n.p^naadh;rcdcs 
notranfcat.iiiqd lurpitcr, & fcclcrequxfitu cfi 
ad copcndiu hxrcdispcctincrcnondct.i.qd dixl- 
miis.$.fi.& l.vidcamus.fT.dcco,q<3 mctuscarinte 
ricu tfi,atq-, cafum ptxflarc non coguntur, li rcs 
apudt ucuimctu$(a(flu$cft , fimili modopcriiu 
ra fai(Tct,alioquin(ccu$c(^.L(iipfarcs,& Litcli, 
J.quid fi liomo,cum §.fcqucn.fT.w>d.4k Kl.C.co. 

.Adqutd. 

DA tur primo,ad rcs mobiics , & immobilcs 
corporaics,& iucorporalcs pcr mctu mu 
tatas,& ablatas-ittJateetuin.vli: prifliuii 
Y tclU- 
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rcftiracnda$.l.mcrnm.$.ex hoc cdidlc? ff. codcm» 
Scciindo,aH friichi^ quiyKrccpti funt, & pcrcipi 
potiiiffcnf.l.lcH & partujA' l.fi inulicr.^. i.ff. co. 
lunda 1. 1 .C.co. I n honc tidei autcm poflctlorib. 
fecuscfl,hi.it.nifidcfru(5^ib.pcrcci«is non tencn 
tur.I.itcm fi.$..iliquando, & lcf». fi ipla rcs.ff.cod. 
Tcriiodatur intra aniium .iH (|Uadrupliim, poll 
annum .iiircm m fimphim.l.fi pcr vim.C. eod.rc 
tameniuduiudicisintra tcmpttsa itidiceprTfcri- 
prura rcflitucns haci>cna non rcnctur, quod in 
ali)S adlionibus.qUT m quadruphiiu dantur, non 
cft ita.$.itcm actio,hoc iit.& Litem Cui.Ci quis , & 
$.h»cadio ff.e(xl.& fichxcjiena quadruplinon 
cfl p^na mcius,(cd contumaax,& mor; in non 
rcfixuendo. 

iVMMARIVM. 

1 Qiiid ftt aHio empti. 

4 Qine rrquiraHtur ad cam. 

3 Cuidetur, 

4 Contra qHem. 

I nyfdquid. 

6 Quid fit aflio uenditi. 

7 Q«4 rtquiroHtur in<a. 

8 Cut dctur . 

9 Co^rra quem. 

10 .Adquid. 

I I Quid fit locati a^io. 

I i. Qu£ requirantur in ea. 

]} Cuidetur. 

1 4 Contra quem. 

l{ ^y^dquid. 

\ 6 C^uid fii a8io conduBi. 

17 Oujtrequirantur. 

18 Cuidetur. 

19 Cantraquem. 

20 t^dquid. 

Q. I Quid fit aHio negotiorum geflorum. 

QuotupUx fa. 

(^iiarequiranturinea. 
24 Cutdetur. 
aj (ontraquem, 
%6 .Adquid. 
27 QkidfitaHiomandati. 
aS QMOtupUx fit. 
A9 C^Hitrequirantur. 
}o Cuidetur. 
31 Contraquem. 
)i •^dtjnij. 
3 } Quid fii a^lio fro focio. 
34 C^^erequiriintur, 
• 3 5 Cuidetur. 
^ C Contraquem. 

3 7 ^dquid. 

38 C^HidfitaBiotuteU. 
^9 Cijiotuplcx fit. 

4» Qjcrequirantiir. 
4 1 Cni dcttfr. 
41 Contraquenu 
4t ^dquid. 

44 QuidfttcommodatiaBio. 

45 Quotuplex fit. 

46 Qu^erequiranttlT. 

47 Ci<idrt«r. 
4S CoRrrd^Hfm. 
49 .4dqind. 

i9 Cijfidfitad 0!"fn«r4titi4. 



51 C^otupUxfit. 
5 1 0^4* requirantur. 

53 Cuidetur. 

54 Conrrd^Mcm. 

55 Adquid. 

5 6 l^wij //r Witfcriftis tterbif, qud de dnimato 

proponitur. 
57 QuotupUxfit. 
5S C^s requirantur. 

59 Cuidciur. 

60 Contraquem. 

61 ^dquid. 

6 1 QHii /ir ii^io prxfcriftis verbis ex permutatione. 
6j Qhi* requirantur. 

64 Cuidetiir. 

65 Contraquem. 

66 .Adquid. 

67 Quidfith.creditatis petitio. 
Ci QiiJt requirantur. 

69 Cuidetiir. 

70 Contraquem. 

71 tyfdquid. 

AAionum. 

Dldumfuit fupra interdiuifioncs adionu, 
alias adioi^cscffe bon.Tfidci,& ahas ftti 
diiuris. Idco impcr.itorin hoc§.carum 
tra£laiioncmincipit,t!k bonz hdciadioncsran- 
tumroodo proponii,cum dcdarato voo contra- 
riorum facilc & altcrum cognofcatur, ut .iliasdi 
ximus fupra in tit.dc his,qui funt fui,vcl alicni iu« 
rfs,& quia primo locoadio emp(i,& uediti prc»- 
ponitur:inpnmisc(iam,&antcomuia dc ca a 
nobis eritagcndum. 

Quid ftt aHio empti. 

EST adioin pcrfonabonafidd ciuiliAqmc 
darur cmptori contra venditorcm pto tc 
cmpt3,cuius rci prcrium foluir.L ex cinvwo. 
fF.dca(aionibuscmpti,& venditi. Complcdluut 
autcro baccadio rrcs aliasadlioncs fub fe, primo 
I tftioncm dccuidioncquaagiturcontra uendi- - 
torcm.qui rci ucndit.r dominus non fuit , vt cui- 
diionem emptori dc rc ucndita priflct toto tu.ff. 
de euidionibus.Sccuudo,rcdhibKorum adionc, 
qua cmptor intra fex mcnfes ad refcindcndii con,. 
traftum aijcrcpotefl, f rcs ucndita Utcs aliquod 
vitium in?chabcat.l. cxcmpto.§. rrdhibitioncm. 
ff.de adkionibus ei«pti,& vcnditi. Tcnio , adio- 
nem prxfcriptis vcrbi%qua compellitur uendiior 
ad jmpIcndapadtavcnditioniadicdlaMyCngcc 
fup.in $.rci pcrfcqucnd.T,hoc lit. 

Q«/ requirantur. 

PRimorequinturapartc adloris.qtF resero- 
ptafit,& apartcucnditoris,uttr.idita.l.cxo 
pto.ff.dcaaionib.empti, & venditi, & I.fi 
traditio.C.cod.Sccundo reqtiintur,^ vcndiroti 
a intcgtu prctiu fu folutu.aut oblatum, vcldc <o 
fidcs habita» fit , alias rcpcllitur cxccptionc preo) 
no foluti.l.luLi.offcrri cu ibi notans pcr Barr. 
raul.dc Cafl.ff.dcadionibus cmpiJ, & venditi. 
Cui detur. 

DAtur primo croprori, qui integru.prctiiini 
foluii,udobtulit,3Utalia$lati$tccit,d.l.IuI. 
§.offcrri.ff.eo.L(^ vcdidi.ff.dc cotrah.emp. 
Sccilda dar'dno,cuius ^curator rc,ipGus noic c- 
mir,& h^c vtilitcrdat'd.l.Iul.$.fi ^cur.& Lcu pcr 
eo$.C.G a« alieri,vdiibi.Tcitio,bfdib.cmvH.l.h- 

ftulM 



fiulas $.qui rundam,& l.dolia (.6n.£F.dc coaua- 

hcndaucndiuone. '^, 

(ontTxqum. « ■ 

DArur primo contra iicnditorem nolcrcm 
ran ucnditain iradcrc 1. 1 .0.dc acttonib. 
empti,& aatdi(i.6>ccundo<ontr.i cuiidc 
<)aalit.iicm rci ucndiiccclanrcm l.t.$.ti.l.ex cm- 
pcQ$.h qins vir^infni fT.cod.Tcitio contr.n run- 
4 dcmoSrcni cuiLtam l.cxcmptoin princ.ff.cod. 
Quano contra cundcm dolum.vcl culpam m rc 
uendira committcnrcm, Ltenctur.^. U dolo ma- 
lo,& l.lulianus$.fi ncnditorff.cod. Qiiintocon 
traprocuratorcm ucndcnii$dtrc<5lo, contia ue- 
ro Dominu mand.intcm tuilitcrad cxcrnplum 
inftiroriicadionisd.l. Iii!ianus^.(l prccuratot ff. 
cod.Sntro conrra hircdcs iicnditoris ^.aliquadu 
Infra dcpcrpetuis, tcmporaiibus adtionibusl. 
lucius,Ti(ius,& Lcrcditor^.pr^diuiu ff.dca<5lio- 
nibus ca)pu,&: uenditi. 



m\ Tk.vj. ) 7Sf 

' Cui dctur. 

DAiiirprimo ucnditori d.i.lulianus $. ex acn 
dito i.Datur Dominocxucnditionefacta 
pcr procutatort' luumutiliter d.l.lulianus 

8 $.fiprocurator.j.hxrcdibu$ ucnditoiisad quos 
acfaooesex contratfiu dcfunctiactiuc,& paffiuc 
tranfcunt,$.non folii,intradeperpetui5,&tcra- 
poraiibus adbonibus . 

Contra qum . 

PRimo datur contra craptorc non (bluctcm 
prctiii l.fi pcr cniptionc,& l.lulianus $.cx ' 
ucndito ff.cod.i.contra non rolucntc lum 
ptus pcr ucnditorc antc traditionem in rc vcdita 

9 factosl.fipcndcntcs i.pcnult.ff.dc ulufrudln.}. 
ctmtranonimplcntc pacrain contincntiappofi 
ta I. i.C.dc pactis intcr emptorcm,& ucndJtorc. 
4.Comra kzrcdes cmptoris d.l. i. 



qiiid detUT. 

DAtur primo ad pcrfcqucnda rci ucdltc poC. 
lcflionc l.i.in pnnc.ff.cod.cuius fi Domi- 
nus fuit ucnditor.in cmptorcm ciusdomi 
t»iumtransfcrr,fiucro non Dominus.tantil cui- 
^lionis nominc emptor dcbuorc oblig.itum ha- 
tctjlogc cx cinpro ff.cod. fcd fi ucnditor rei pr«- 
Itand^ f.iciilt.uein non habeat, ncc poffulcrc 
<iojo inalo dcficrit , picl! indo id quod in— 
icrcft libcratur ,q4iod mtcidum pretium cgre- 
dirur, fi pUnis (jiiam rcscmpta eft iritcrfir 1. 1. in 
pnDi:.ff.dc.i6tionibnsempii,Cc ucncliti,& l.fitra 
f ditioC.cod.i.n.itnr ad rci ucndit^ fruduspcdc 
«es,& omnia comoda.oii^ poflea acceffcYunt,ni 
fiaiircr couentufirl lnliaiuis$.fi friiclibuscum 
diiabus (cqueniibus ff.co l.j.ad pr.cft.ida iur.i rca 
1ia,5i: ]>erfonalia,au fi dc hac nihii conucntu fir, 
ifiaqaa:duttHsm pnnc^decotrahcda rmptro- 
ne 4.id exhibcnd.i inrtrumenra reiiu:nf!itjr,&: n 
ncsoflcndcn<1o.,.M)c.n. bonqfidcicon;onat I.Ti 
tiut hxrcs ff .dc a<tbonf bus cinpci. f . ad ccdendai 
actionespto pcfionibus fundi uenditi.l.fi minor 
C.dcadtionibviscmpti , & iicnditi.fi.ndintcrcffc 
qmilitatis cel.»t.r , item cnictionis 1. 1 .§.nrnditor, 
& l;fi ftcnhs$.quamui$ff.cod,& l.no dubltatiir 
C.dccuictionibtii.7.ad prx(\andu j)cri<:iilu fifc 
•d tcmpu^ ei (ubiccit,uet dolo, auc cuipa iicndrto 
Tis rcspenjr,aut in mora traJendi fuit, dc qmbus 
omntbusextattit.ff.& C.dcpcticuIo,& coromo 
do cci ucikIrz . 

Q«/d fa aHio uenditi. 
t 1 "S T atlbo bon^-fidcicuiilisqnavcnditor V- 
nturaducr(us cmptorcm, ut iuOum prctiii 
■"^"^^ ptorcucnditaconlequaiut I. cxcmpto,^ 
-Llulianos ^.cx ucndito ft.eod. 

Qu£ requirantur. 

PRimorcqniritur contractum uendiiioniscc 
lcbrarn cffr.Scdoquod resticndiraemptori 
7 tradita fit fiiic intcmcntu prcti| ^ ptetiu (u 
pi:a dc ucndmonc, 6c cmptionc, & d.I.Iuiianus 
^.exucndRO. 



vYt/ quid. 

DA tur primo ad prctiu rei ucditx pr^fcripto 
temporc confcqucndum d.l.lulianus $.ex 
uendiro if.eo.i.ad confeqticdos (umptus in 
reuendita antc traditioncm factosd.I. lulianos 
J.ex ucnditoticfficnlo pr^tcrca.;.adpra'fljdurfi 
a,qiiq in contincnti adiecta funt. nam fccundti 
fidc antccCdcncis , ucl incontinenti fccuti paai 
ucnditor experiri potcfid.l.Iulianus S- ex ucndi- 
lo ucr!.fi iiitcr cmptorcm,& rcditorcm.4. ad re ■ 

10 flitucndum id qd plus dcbito pr^itum cflper 
uendiioic I.fi tibi ff.dcadlionibus empti. 5. ad im 
picndu factum piita fi is,qui lapidcs cx fundo e- 
mit,eos tollcre nolit, tuna enim cx ucdiio cu eo 
agi p6t,u t cos toiiat l.fi is qui iapidcs ft.co.6.ad re 
lcindendum conrradu<)iiando fundus ucndiius 
fuit !ub pado legis comillorii , hoc cll ut nifi in- 
traccrtu dicm prenum (oluatur rcs fit incmpta. 
7.ad rcuendendum fundum,(i padtum de reueil , 
dendoincontraciu ucnditionis appofitum fuit' 
Li.C.depactij,intcr cmptotcm &: ucndiiorcnx. 

C^idfitlocati actio. 

ESt aaio pciionalis bonx fidci ctuilis,qaf lo- 
catori adocrfus condudorc cdpait pro re 
pctendaannuapcnfioncrci locatz. Et eft 
X I duplex dice^a q dat ur rcgliiarirer, 8c utilis qua: 
iDtetdu conipciitjcum qut$.f.rcm,quam condu- 
xit ali| rurfus !ocar,qiiod fitfri potcft nifi alitcr c6 
ucntum fic l.neroo C.dclocaio,& c6duao,& L 
fi locauero ff.cod. 

QHitrequirantur. \ 

GEner^itcrrcquirucuradhocnt h^c anio 
copctat omnia ea, quf ad pcrticicnda lo- 
cationc intcruenlre (blent,dc quib. (upra 

1 1 fiio loco diximus. fpecialiter autc rcqiiiriiur qd 
pcnfiojud illud quod in locationcm dcduciu cft 
folutu non fir, I.quacro incer locatorcm ff.C(xl. 

Cuidetur. 

PRimo dacur locatori prxdii urbani , auc 
ruflici, vclci quircmmobilem.uclope- 
ram fiiamlocauir,I.fcdadclt.iuliiroo,& • 
J.Qui opciai ff.locati , & conduat . Sccundo It)- 

y ,i caiofi 
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(atori operif facicndiihoc c(l qui oput pcrficien 
dii p.icilciciir conflicut^.auc in Ilngulos dics, auc 
in vniucrfiirn merccdc l.j.$).Gicruunifr.clcpo(i 
x\y\ iicm fi pa^io $. i.ff^locad . 
I ) Tcrt:odatur vIiifru^lu.irio locanti , quahturn 
vfusfrui^iis durac 1.(4 quis douuiin <|.hic fubiunjji 
ir.eod. 

Quarto ciquiidquodficicnduro coduzerat, 
«lij locaucric utiiitcr i.ficuiff.cod. 

Qiiinto iucatori o|}craruiii,hoc c(t ci qui obli 
^auicfcadlahorandurn , auc prarflandas opcras 
{]iurna\, ncucqtiondic uidcmusl,qui upcrasff. 
cod. Scxrnh^rcdibusiocatoris I. uiam vcrlcaiu 
C>louc. l.lcd adcQ $.cx condu^ if.cod, 

Contrn q,um t 

1 4 1 '^Atur primo concra condudlorero l.fi in le 
.11 gcff.cod.Sccundo concrahdciubcnte in 
omnc c.iufam l.qu^ro ff.cod. Terno con 
(ra hxredcf conducteris l.cu cQnduCtorcni, $c 1. 
Cpncr^dlufCcQd, 

DAiur ad pcnfioncm rci locatx folucnda « 
vei jdintcgram mcrccdcmfinon ftctc- 
ricpcr locaturcui qiio minuslocacas ope 
fas folucrct, tcI (inecan(a ante tcmpus ^oitam 
locationis condu^boncm dc(crucrir,hcl (ua cul- 
ua cafusoccurrcric, quo minusrecondudapcr 
fcui potueric l,q(iff ro $.intcr locatorcm i,f<.d adcft 
}.dQminus$ fi,Sc l.penult.ff.cod.Sccundoaddc- 
fcriorationc rci Ioca(^,qn^ucl cx culpa luiipfius 
ycl mminioriim,& dumclticorii proccllii l.itcm 
quxricur $,fi fullo l.mcrccs $.pcnulc.l. qui infula 
§.(i.I.uidcamiis,CJc l.(i (juisfundum $,ccl(iis(f.lo- 
1 5 cati.Tcitio ad colcndu.fcu inhabiijdum fundu, 
morediliijcncidimi pcrisljuiilus iuxta, lc^gc con 
dniflionis ne fundus rcdaiur dctc rior i.(i incrcai 
^ ^con<-ludtor fT',cod.Quartoadpia'(\.inda oropi;( 
caqu^in locacionis cunucntiunc ct pndc coucn 
14 (unc l,i.C.co.].,^.!<c l,in lcgc (i,co.Qiiinto ad^di 
mittendam rcm conduiftam antc tcmi>us condu 
^ionistiiiitum,riinquilinuspci>fioncm non (ol 
uacud rvm condu<^am dctcriorcm cHiciac , ucl 
9d ufum in honenum tratfcrar.uel locator ca do 
mo,pro fc u(i uclit l,vdc,^ ibi,giof.&: Bal.C.cod. 
Si X(o dd id qnod uucrdt fi npn dcmifcrir 1.11 cui 
4i U(*^ a4di $.iilud nobis fi.lucam^ couUudi. 

Quid ftt aUio condudi . 

EST adho ciuilis bonz fidci in pcrfontm per 
quam is,qui uel rcm utcndam, ucl opus fa- 
cicndum conduxir,pci fc^li opetu mcrccdQ 
poflqlac LexcoDdu^f{.lu(a(i, ; 

Qtureifkirantur , 

PRimorcquiriturquodlocatorrcm condu* 
dlam non pr^ Qct,ucl non patiatur cu rc to 
ta ucl aliqiia cius paac uci,uci alias no prar 
flcc Quod m concrahendo conucntum c(\ d.I. cx 
T 7 condudto.in pnncff.cod.Secando quodlocator 
fine caula antc ioJudionis tctnpus condu 
c^ixll-iid-l-cx coducio flr.co.& La:dc C.co. 



Cui ietttr, 

DA rur primo cdduccori aducrfus locatorf ^ 
ut re.iut opcra qmm conduxitci frui na 
liccatd.!,cxcon((uC(o§.i.&: vbicuquo 
1 8 lundia \.Ci in lc-gc (.colonus fT.cod.5cci'ido hfrc 
di condudloris 1. Icdadcfii.cx coodudto ff.cod, 
i.uiani ucricacis C.cod. 



Contraqtiem. 
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DAnircontra locatorcm,ucl cioshcrcdem I. 
cmp(oicm,& l.uiam ucriuiu C.cod. 

t^dquid. 



PRimo datur ad utcndu,aucfrarndu re codti- 
(ka. in icpus prcfinitum J. cx codu<flo, &: l.fi 
quisdomum.ft.cod.S ccu ndoadrcficiedam 
domu fcu rcm condudlaro d,l.cx coduc^o ff.cod. 
& l.^dc Cco.Tcrno ad rcpctedas expclas neccfTa 
}0 rio,& utiliccr in rc coducca faccas, ctiam fi nihil 
conucntii fu I.Dominus<i.i.& ibi Paulw dcCi 
flioff.cod. Qij,intQ ad reitiifrionc mcrccdkpro- 
gcer aliqtioii dctrimcntum rci condud^ cx tcm> 
pcfiatc,(tcrihtutc,aut aliocadi forcuito finccul- 
pacondudfons (cauum d.l. cx condu^o $.fi uis 
tempeflatis ff,cod.Sexto ad inccrcfTc danmi ey rc 
uitiufa conducta acccpto l.ted ^c-s ^.fi dolia ff. 
Cud.Scptimo ad omnia ca qii^- in hac conrractu, 
qui cx conticntionc lcgcm accipic cxprcfTa func» 
fiue p^na fit (iuc quiduis abud l.lcgcm Ccod; 

Q«i«/ fttsctio negotiorttmge^orum. 

ES T actio pranoria bonx fidci pcrfonalis cx 
quafi cotraau proucnicns qua qui altctius 
ncgotium finc mandato .ic fponrc luagcf- 
(]t,quicquid co nominc,uef abcfl,vcl ab fuiurura 
cfta DominQrcpc(if,uictflimc]; actusfui ratio- 
ncprobar*,<5c G i^d ucl novtojortucricgcdcnt, 
ucl cx gcflisquKl ittmucrit.pivtlarccogitut S 
tur cum itipra dc oblieacionibus quz cx quafi cjr 
^i»C(u niilcuniur.I.i.n.dc ncj;ctijs gdiis. 

Quotnpicx ftt, 

HAcc ncgoiiorum gcilor u actio duplcz clli 
Dirccta,& comranadtrfcta aductdntU 
j 1 datur qui ablcntis,utl ignor.intis ncgotM 

fine madato scflici Contraria aducr(us cu cuittS 
nct>*Jtia gcfla(uni,dceoquod.iJtcrualtcnex S> 
Guo,& bonodarc,4Ut faccrcoportct, 

Qtntreipur»ntHr . 

11^ dirccta actloncncgatiorum gc(!orumi.rfl 
quiriturquod ncgotiaablcniis.ucl pry ('cnris, 
ignorancis tamcngcfia(int,(upra oeobliga* 
tionibusqticcxquafi contratiu: alioquin ci pi^- 
fcptis,& paticnus actio mandati cocnpctci ct , uc 
») ibidiximus,& facitl.i.6c l.mandafii ff.mandxu 
Sccundo quod quis (ponte >»cffcru:alia^ fi nccel- 
Ctatc aliqua,ucl ncccliitatu lufpiiioVit urgct c gcf 
fancutilis locum babct l.x.$. bac actionc ff.de 
negotijsgcftis. In contraria rcquiri(ur,p(imo. 
Q^iodnc^otiaablcmis^cfiaiiQt flnc n^indaio, 

^c^uod9 
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Scainr^o quod negoriuns uciliter gcflum fit.L 
fcd an ultro.^.i.ff cod. 

Cnidetur. 

Dlrcdla compctit primo cJofnino,ciiius ncgo 
cia abreiuisgcfla(iinr,rcu prxlcntis igno- 
rantistaincii l.i.ff.fod. 
Sccundo, curatori fiiriofi.l. }.$.curatori.ff.eo. 
Tcrtio.hrrcHib, omnibusq-, gcncralitcr quo- 
Tum intcrcH.I.}.§.h.Tcautcm adtio,& I.fcdan vl- 
tro.ff cod.Coniraruucrodatur priinoei,qui .il 
tcrius abfentis nrgotu Cne mandatogcflj(.d.lcg. 
fcdan vltro.$. I. 
t4 Secundo.ci qui dcdit procuratori alicuius mu- 
tuam pccuniam (ui conicmplationc, utcrcdito- 
xcm,vcl piBnushabcrct.l.fi piipilli.<i.i.ff. codcm. 

Tcriio,(olnenii pecuniani altcriiis nominc, tj 
nihil mandauit.l.cum pecuniain.ff.cod.& Lnego 
tium.C.eod. 

Qiiarto,fidciubenii Ane mandato.l. mandafli 
infinc.ff.cod. 

Quinto.patri gerenti utiliter negotium , quod 
filio mandabaiur conteplatione mandantis,noa 
filij d.l.mandafti in princ. 

Sexto , cohiccdi contra cohsrcdcm pro dcbi- 
tocommunifoIuto.l.^.C.eod. 

Contra quem, 

DIrc^lad.iiurprimo, contraeum,qui fine 
madato abfcnns n egotia gefIit.L }.in prin. 
& l.lblucndo.ff.cod. 
Secundo.contra cum,qui mandauit alteri alre 
rius negotiagererc.l.nam3c feruius.^.fin.ff.cod. 
»j Tcrtio,coiura Nuniiuni pcciMiiamad domi- 
numpctfcrcndam accipicatcm,l. (ipupilli.^. & 
quis peciintam.ff.cod. 

Quarto,contralicrcdes, fic coh^rcdes aliosq; 
fucccirotes.l.fi ab ca,& I.curatoris.C. eod. Con- 
traria uero datur aduerlus eos omncs quoru ne- 
goiia utilitergcrta lunr,rmecffcdiim habucrinr, 
Bucnon,(ufficit.n.vtilitcrgeri ncgotiac^ptil effe, 
licct cuentus fecutus non (It.l. icdan ultru.ff.eo. 

Dlrcdla dittir primo, ad reddendam ratione 
ad-ninirtrationis.I.i.ff.cod. 
Secnndo,vt negotiorum gcflor co nomi 
ne condcmiictur quicqiiid vcl non ^cffit,vcl non 
vr oportui(,gcfl]t,putadolo,aiit ciilpa etiam lcui. 
l.Gpupilli.^.lcd& fiquis,&: $.vidc.inuis cumali- 
16 qiiot lcgibus feqiicntibu$.ff.co.l.tutnri.C.cod. 
Tcttio,ad rcllitaendum quicquid exgcftionc 
qiiocunquc modo jcquiriruin,& pcrceptum eft, 
vclacquin,aui pcrcipi po(uii.Lfiaiueip.<i. itcm ft 
fundum,& Lat qui.J.nou t3men.ff.».od.Contra- 
ria vcrodaiur ad przflanduir: getentialicna ne- 
gotia quicquid r.uione ^cllionis impendit, uel a- 
inilif.l.i.ff.co.Vcluti.idluiiiptus ncccffarios pro 
babiIcs,&buocnus.l.quiaiici)a.§.vlt.& Lquz vti 
litcr.ff.cod. 

Qiud fitactio mandati. 

EST adlio ciuilis bonx Hdci pcrfonalis qua 
vel mandaior agit contra cuin cui madauic 
»7 ob non pcrfc<£lum,vd inteinpeniuc rtnnn 
ci.itum manda(uni,vcl c contra mandaiarius ad 
uerfus mandatoremadrcpetendo$,&: confcquc 
dosfumptus Sc expen(asinremaodatar.]<fbi>s.L 
(i mandaucro l» intcrdam,&: Lfi quis aliaii.$. qui 
iiu n dat u m . ff. inandau. 



Quptuflex fa^ 
1% Duplex cft adio madati:Dirc6b, & Cotraria. 
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0«.« reqnirantur. 

REquirunturonmia ca qux adroandatum 
conflitucndum ncceffaria funt,dcquibiis 
cum fuo loco dixetim,hic uon cepao. 



Cuidetur. 

DIredladatHrprimomandanti,&eicuiusiii 
tereft mandatum ncgotium rcdegcri:na 
(i nihil intcrefl mandati adtto ceffat.L fi jp 
air.itorem.$.mandau aiflio.ff.cod. Sccunde,hz- 
redib. mandantis.l.fi quis.$.morte, & l.intercau 
fas.ff.cod' Contraria datur primo mandatario.L 
fi vero.$.contrario.ff.mandati.Secundo,procu- 
ratorib.ad fumptus probahiles litis etiam fi cau- 
fa cccidcrint.L4.C.eod.Tettio,h^redib. mandara 
rij in hxredcs mandantis.$. itcm fi adhuc fup. de 
tiiandato,& l.pofi {olntionem.C.mandati. u ta- 
men rcm adhucinrcgram,veladcfundlo manda 
tario c^ptara , (ed nondum complctam pcrfcce- 
rinr,mandau quidem adioncm non habenr,quo 
niam libcrum eis fuit fc (e tali madaio,quod mot 
tc (olutum fuii jmmifcere,ncgotiorum tamen ge 
Aorumadlionemexperiri poffunt, ne officiuai 
altcri prxftiium ipfis fit damnofum.Lfipi;ccdcik 
te,& Lfi quis ^.morte.fEeod. 

(/mtraquem. 

Dlreftaconceditiirprimo, eomra admini- 
Aranrcm ncgocia alicnus cx mandato e- 
3 1 iusq; hxredcs \ Coniraria veroexaduer- 
fodaiur contra mandantem ncgotiagcri,ciusqi 
fiinilitcr h?rcde$:ni licct mandatum mortc man 
dantis, uel mandatarij cxtinguatur,tamen man- 
dati adlio non foluiturJ.fi ncgotia mca j Sc Lpr^- 
ccdentc.ff.cod. 

DI redta conceditur ad prcflandam indemnira 
tcm mandati puta ad intercffe diredi ofh- 
cij , vel ad cuflodicndam lcgera mandato 
) i prxfcriptam.Ldiligcnicr.ff.eod.Lfi quis,& l.cum 
manda(\i.C.cod.Con(raria vcro competit ad re- 
cuperandum id quod mandatariusde fuo foluit, 
& ad omne id quod ex bono,& ;quo intereft.Lfi 
vero.$.fiinihi,& Lqui mutuam.$.nn.ff.rod.Suc- 
cedit nunc, fcdm ordinem Imperatoris acno 
depofiti,dequa nobis fupra dictumfuit, ideo fe- 
qucnicm actionemaggrcdiar,quq efi actio pto 
locio,primo loco ab Imperatorcpropofita. 

Qind fit actio pro focio. 

ES T actb ciuilis bon; fidei in perfonpm per 
quam hi qiii nnn foriuna,frd uoluntaceres 
communcs habcnr, «d pcrficicndam , uel 
j } dirimcndam (ocictatcm,vcI ad alias pt^ftationt» 
(cdm (ocia.nti$ conuentioncm agere poffunr. 
Lvc fit pro focio curo Lfcqucnci,& pct tctum tic 
ff^.iiio (ocu>. 

Y i Qu4 
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Qjtxrequirantur^ 

j^T^ Equinintur omnia ca, qn^ad focictatem 
rC pcrficicnda,& incudam nccefratiafunt 
^ dc quibus luo loco dixuuus , 

Cuidctur. 

DAtnr focio omnium bonornm,ucl ccrtar ne 
gociationis ctiam,ciufquchxrcdibus:licct 
' * cnim,monc finiatur focietas,bona tamcn 
fidcs no patitur,iu caqu^ per dcfundum inchoa 
ta funt,pcr hxrcdcm rcUnquanturl,i.& l.h«rcs 
ff.cod^ 

Contraqumdetur., 

PRimo daturconira focium.aiiujpcrfona in 
contrahcnda lociciati fpcttata cft Lfin.fF^ 
j& cod. 

Sccundo contra Dominum,cuiu$ fcruus focic 
tati pr;rpofuus malcin ca uctfaiiiscft l.dciUu 
idcniquJctuft,cod. 

Tcrtio contra intcmpcfliuc focictati rcnun- 
tiantcm ad id quod intctcll l.fi conucncnt,2c l.a- 
^ionc ^.diximus ff.cod. 

Qiiarto Contra hcrcdcs focij defun<fli,ut pcr 
dcfundum incohaia pctticiaui t.ncino putcft ci^ 
KfcqucniifT.cod. 

t^dquiddctur^ 

PRimodaiurad (ocict.itcmcontra<ftam adim 
pledam,ut lcilicc fiat noniinum, 6c rcrum 
in communioncm collatiofccundum con- 
ucntionitforroaml.5.fi'.profociO} & l.iadiu vbi 
glof.Ccod. 

}7 Sccundoadpcrfonalcspr.Tflationcs.utadim- 
pcnfas, &fru*ltiis,&C3?tcr.id^mna in locictatc 
communiianda l.pro locio $.tccum>& l.co duo- 
bus §.danina ff.cod. 

Tcrtio addiuidtndam,& ditimcndaro fbcicta 
rem l.tandiu C.cod. Q^iarto adpadla locictatii 
confcruanda l.pcnult.C.cod^ 



jS p^ ST 3<Stiociuilis , pr.Ttoria bon.T fidci in 



Qtiid fttaHiotuteU. 
uciuilis , pr.Ttoria 
pctlonam cx quaficontradu ptoucniens . 

Qi^otuplexfit. 
J9 Vplcx efl Adio tutcl^djred3,&: contraria» 
£ J quar&utilitcrinccrus cafibusconttdun 
rurl.i.§.i.ff.dc coiuraiia tutc](,& iiiiU 
afbooc^ 

Qm^ reiuirantur. 

PRimorcquiriturquodtutor in adminiflra- 
tioncdolum,fcu culpam latam,uclleucm 
facicndo , ucl omittcndo atimilctit, Irgc 
40 quicquid C.aibuiiuin luit I. i.ff.dctutclis, 
& raiionibusdiflrahcndis . 

Sccundoquod tcmpus tutcli adminiflrandx 
fittiniium, dur.intc.n.tutcla hccai!iio compc- 
ictc non potcfl l.i.§.fi.& l.niQ iinita fT.dc tutclis, 
& ratioiiibusclifliahcndis. 



Cui deturs 

DhzCtx conccditur pnmo pupillo adulto 
faao. 
Sccundo matri pupilliad rcddcndunt 
fufpcdum cum, quifilij luitcs frauduicntci ad- 
miniflratdurantctamcn tutcla:iiam fi tuicla fi- 
nicaeiTct apiipillo lutclciudicio conucnircturL 
i,C.dc fulpc^bs tutoribu^. 
4 1 Tcrtio hxrcdibus pupilii 1. 1 .$.hanc ad^ioncm 
fr.dctutclis,& rationibus diftrahcndis.Contr»- 
riaucrodaturprimotutori,& ci quipro lutore 
fcgeflit l.t.& l.hqcadtio fT.dc contrana tuidx, 
utilia(5tionc. 

Secundo curatoti ptodigi j*ucl futiofi diifla 
l,prima . 

Tcrtio hjcredibiis ad quos ca rcs pcrtinct,Ieg« 
^uid ^.hancact oncm fl.cod. 

(hntra iuem dctur, 

Dlrr fta compctit primo contra tutotcm te 
flamcntarium lcgifimum , ael daiiuum, 
I.1.& i.C.fitutor,ucl cutator. 
Sccu ndo can t r.-i fi< lciu lTorcm,& nom i ii .i torcm , 
corumq;hjrrcdesl.4.& fcrepertotum iitiiluni 
41 fT.dcfidciulTonbu$,& nominatoribijs, & hcicdi 
bus tuiorum,& curatorum. Coutraiia ucro da^- 
tarcontrapupillumlcgiiim(j qiatis fattum lcgc 
unma§ fin. dccontraria lutcl.T , & uiili adio- 
nc.lcgc fi patcr Cdc contrat io iudicio lu- 

"'sccundo contra hxrrdiS,cqtcrolquc,fuc<:cfli» 
rc* l.quid crgo i.hanc aC^ioncm ff.cod. 

^dquiddetur^ 

DlrciEla conccditur primo ad reddcntlaiw « 
tuiotcadminiftrationis(u?raiioncm bni 
ta nitela 1. 1 .^.i.tiicio , & l.nifi finita fT.dc 
tutelis,& rationibus dilUabcndis. 
4 V Sccundo .id rcftitucndas res minori$,qua$ lu- 
tor pcncslc hahct.l.TutoicCarbitrium (utclx. 

Tertio ad id quod dolo, culpa , & ucgligciiii» 
tmons, ucl abcflcommodi, vd adcftdamml. 1. 
in nrincipio ff.dciuttlis, & raiiombus ddirahcn 
dis Contrariauerodaturadconfcqucndu opu- 
pilio,iam adulto fado id,quodproptcr gcflan> tu 
rdam abcft , dummodocxofficio, & bona hdc 
fumptusfcccfit , & obligationcsfufccpt^ fint , 
qu.tmuis contrariumcxitum habucrint.ut L bo 
nafidclitem mouit , ffimpius fctit , & fuccubuil 
I.i.§ pcnult.& 1.} &ibiBatt.fT.dccontratiaw- 
tt:l(j-,& utili aclionc^ 

Quid fit (.Qinmodati attio^ 

441? ST aftiociuilisbonqfidd in pcrfonam per 
XLf quam idquodalicui utcndum datum cO, 
commodaiof rjbitcddi.udcconnatomo 
datarius impcnfas in recoromodata ncccflario , 
& utilitcr fidas fibi rcflitui poflulat^.licis cui 
lupra Quibus modis tc contrab:tut obligatio^ 
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Quotuplexfn. 

4 5 pv Vplex cfl commodati adtio dirc (fVa,& con- 
1-y traru.qu^ctiam imlitcrconccduntur I.j. 

in principio , & l.fi Hlio ftmilias ff,com- 
mod.iti. 

INdircda aclionecoinmod.ui omniaca.qii^ 
^lcominoil.num conftitucndum ncccffaria 
lunt , mtcruenirc debcr.In corraria ucro (pc 
C'alitcr rcquintur quod commodatarms prctcr 

46 cibariacxpcn(r>s fcccniii! rccoinmodata , nam 
cibariorum txpcols a commodatorc non rclti- 
tuuntur, quiarcscflin lcruitio commodat.irij 
|.riutcerto^.rumptus,& l.m commodatij ij.con 
^aria fl'.cod. 

Cuidetur. 

DTrc^tadatur primo commodantirc fuam, 
uelalicnam,adcout etiamfuri,& pr^do- 
ni conccdatur 1. commodarc cum 
Lleaucnti fF.cod. 

47 Sccundo Domino pro rc a feruo fuo commo 
data l.n lcrutis ff.cod. 

Tcrtiohqrcdibuscommodantisl.i.fhxrcsff, 

cod.Conttaria ucro compctit commodauno fi 

fumptus fcccrit,ucl ,id modnin,& fincm prclcri 
pium ulus non Gt l.in commodaio ^.cuDcraiU, 
^ $.(icui ff.cod. 

Contra([uem% 

Dlrcflacompctitprimocontra commod;»'. 
ianum,cui rcs aliquautcnda data cfl$. 
Itemis cui,lupraquibus modis lecrabituc 
obligatio . 

.Scctindo contra filiumfamilia$,& fcruum.di- 
rcdo,fcdcontr.i pitrctTi,& Doimtiura pcculio 
tcnusl.5.$.fi liliusf.imilias ff.cod, 

Tertiocontraimpubcrem quoquepupiUum, 
& furiofum.ablquc tutorum, & curatorum au- 

48 dorit.ite rcm in cominod.uum accipicntcs, 
cxindclocuplctiorcs rcdditifini: & uiilitcr b-tc 
ackio porrigitur,quia cx contradu tantu ami- 
co , & natutali proptcr rcm gcatuiro acccptara 
rquitaiis incuuu objigantuc l,i-§.finj.x. & j. 
ff.cod, 

Quarto contra plurcsqui cem commodato 
acccpcrunt lurc uctcn in (olidum, fcd lurc nouil 
fimo pro virili nifi Ipccialitcr in (olidum fc obii- 
giacrintl.fiiilccrto$. liduobuf ft codcm.No- 
uclla dc duobus rcis, in principio con&iiutio-i 
nc,99. 

Quinto contra hxrcdc$c6modarij pro ca pac 
te,qua quis h^res cft l.m coinmodaco §.cx fado , 
& lcgc(cdmihi!>.h.ircsfr.codcm:contraria ucro 
conccditur tontra coinmo<l.intcm,ciulqiichx- 
icdcs ad idquod (.6:i)odatarij intcrclt cLl.iu vom 
iDodacu$.ljcut,i:^ l.).$.ha:ics S.cod. 



Dlrciladatnrprimoadrcm commodatiin 
in cadcm (pccic,& bonitatcrcnitucndam 
L^.^.fi rcdita ff.cod. 
Sccundo ad id quod intercflcommodantis re 
dctcriorcm non errefactamd.l.}.$.rircddita,vel 
ad ((-ftimaiioncm cius,lcgc fi ucccrto $.prinio ff, 
codcm . 

49 Tcnio ad Drxftandum dolum latuni, lcuem , 
&c leuiflimamculpam , ficommodatiim (blum 
gratia accipieniis datum Ct, fi ucro folius dantis 
doliratiocantumhabcturfin auccm utriufquc 
& dolus,& culpaprxflandaiicniuntl.nutccrco 
^■nunc uidcndum,& ^.intctduniff.cod. 

Quatto ad omnia acccdoria , & quicquid cx 
rc commodata fruduum utiliiati:c]iic quomo- 
docunquc proucnit^d.l.fi u t ccrtOi^.ufquc adco, 
& §.commodatuni flcod. Contrana uerodatur 
pnmoad pctcndumquod conimodarij intcreft, 
ii rcscommodacaance ufiim cxpletum acom- 
tnodanccauferantur l.in commodato ^.ficut, & 
l,rcm mihiO.cod. 

Scciido addammj,quodcx rc vitiofa commo- 
datoalcicntc Dominodata pafTus eft l.in rcbiis 
$.ltcra qui fcicns ff.cod, 

Tcrtio ad inipcnlas, & fumptus in rc commo 
datafactoscxcracibaru, & modica impcndia, 
quz naturah rationcadcumpcruncCjquiccvti- 
tur l.in rcbus ^.podunc iT.cod, 

Qlnid fit dctio pi^noratitid . 

ES T accio ciuilis bona fidei in pcrfonS qu^ 
compctic dcbitoci aducrfus fuutn crcdito- 
rcm ad rcpacndum pignui lacisfadionc 

50 fada,ucl c contra cceditori aducrfusdebitorcm, 
qui pignus pro dcbitonon fufTicicns dcdit, autfi 
aliquidimpenfarum in rcm pignori dacam ne- 
(cdariofccic l.fircm fT.dcpi^nocacitiaadbonc, 

Quotuplexfit. 

$ I T)Ignoracicia adio duplex cftdirccta, & con- 
^ craria:dircdadacoc dcbicori,concratia cot) 
ccditur crcditoci • 

Qm4 requirantur . 

1N directa rcquiritur quod pccunia foluta, uc| 
alio quocunquc modo crcdicori fatisfaecum 
fic d.l.li res^.omnis ff.cod. 
In contrariaucrorcquiricur(|Uodcrcdicorim 
pcnfasin pignoreacccpco fccenc,dummodond 
fint nimisgrauc$,3uc oncrofx I. fi ncccffarias ff. 
cod.l.in fumma C.de pignoribus. 

51 Sccundocequiniurquoddcbicoc credicorein 
deccpcric, puta ars, pro auro pignoridando , ucl 
rcmalicnam pignorando, camve obligando , 
quz ancca alicui obligata cfl , necimbobus pro 
re crcdita fit (uf]fcdura l.ptima $.ulc.& L fi quii 
pignorc ff.cod. 
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Cnidetur^ 

DlreiJlacompaitprimodebltorl poft fola-. 
tioncm dcbiti fadUm.l.fi tcm.$.umntsJf. 
e odcm. 

Secundo etiam ci qui rcm alicnampignori de 
^tt.licct prxdo fu, iitiliccr foliiio dcbito,hzc a(X\o 
d.uiir.d.l.ri rcin.^isquoqiic,&: leg.ri ptgnorc.^.ti 
5 j pracdo.fl.cod. 

Tenio,lutrodibuscrcditorif.l. ncc creditores. 
CAc pignoraiitiaadionc.Contraria vrro datur 
primo ctcditoti ciii loco ptgnons res , vci alicna, 
vcl motbo(a,aut alia pro alia,vcl ali j oblioata fuit 
cradica,3d vtrumq;crcdititm mini iicfufficicns.1. 
fi rcm,&: I.fi tutor.§.contrariam.fF. cod. 

Secundofacicntiimpenfas ncccfrarias, &vti- 
lcs pignori lamen non onerofas.l.(j fcruus.ff. eo. 

Tcttio,harredibuscrcditO[ts , vc 6c indircdla 
paulo anic diximus. 

CMtraquem. 

DltcSti coceditur primo contra crcdiiorc > 
quirmclegitimacajfa poft dcbitifolutio 
ncm pignusdctinCT.I.roiutupi.^.in fortc?. 
ff.eod.vcl dolo,aut qiialibcr cuipa (J.imnum in pi 
']4^norededit. I. ficum ucdctct.$.vli.cum).fcqucn 
ll.f{.eodcm. 

Sccundo,contra eundem pignus phtris,qnam 
dcbiruni clI,vcndcntcm.LcU-gantct.$. vcndidc 
fit.ff.cod. 

TertU3,contra hrrcdcs creditoris.'. neccrcdi- 
totci.C cod.Coiuraria vcrodaturprimo, con- 
tra dcbicot cm obligantcm ats pro auro.l. i . & l.ii 
4juis.ff.cud. 

SccimdojOOtra eundcm oppignorantcm rem 
▼itio(am,vd lubi|cicnicm furem,qui pignus au- 
ferat.l.fi(cruus,& l.j.ff.cod. 

Tcftio, contra ciindeni nccefr3ri.iscTpenfas 
•n pignorcfa^las tcDitucrcncgjntcm.l.fi ncccffa 
zias.fl.cod. 

Qitarto,coiitrahzrcdc$ dcbicoris,ut & io dire 
Aadi^umcfl. 

DTredladafurprirao adpignus foUnodcb»- 
lo conlcqucnduns.Ldcbitor.^.uIt. &: 1. 11 
rcm.J.fi.iT.cod. 
Sccundo,ad xflimaiionem.damnidolo crcdi- 
tortsin rcpignorataiata,vellcui culpa, dati I. fi 
rcm.^.vU ff.cod.l.pignui l.crcditor.C. cod. 

Tertio,adccAi(uciuluin id quod crcdiior cx 
vendittonc pigaotis plusdcbitoacccpit.l.elegan- 
tcr.§.fi vcntlidctit.ff.cod. Contraria ucto datur 
ad rcpctendas ncccfiariasimpcnia$,&: ad oiiinc 
idquod aiuintercfl in pignote feu pct pignus 
dcccptum non effcl.li nccel{aria$,& icg.turur.^. 
contraiumJf.cod. Sequitur nuiicadio familix 
ctci(cundir,<!c communidiuidundu,dequib.cuin 
Uipetuisa uobisdidumfltfhocin loco, eius ita- 
tlattorcdeomittidcba , utcitius.idabasdcuc- 
niamu?,kjuotuni co^jnitiocxantcccdenribus niil 

la.nuUaquccutumab liiipcratotciuciuio habi- 
tacfl. 



iiuid fit a&io prxfcriptii uerbisy quttde 
4fiimato proponitur, 

DF.cimoquarto loco proponiturab Impera 
tofchicin ^ noflroadtioprzlcriptis vc^- 
)o bis,qiiTdc.Tflimatopfo^K)ninir, quatci- 

uilisef!lbonarti(ki,& in pcr(onam,cic|uc compe 
tit,qui icm aliquam alccri cerra arflimationc , aut 
vendendam,au( vtcndam dcdK,u( rem candcm» 
vel cfiimationcm cms rcliituat.L i.ff. dc ariiima- 
loriaa^ouc. , 

Quotkplex fit . 

DVplcxcft dire<fla,quando fcilicet qnisgra- 
tuito lurcepit rcma;ttim.uam vcndciiiia, 
& vtilisquando rcsucndcnda ab aliquo 
57ita fufciptrur,vt fui labotis cctcam mcrccdcm lu- 
bcat.Kfi.ff.cud. 

Qus requirantur. 

PR imo reqairitur,quod rcs aiiqua , vt ucnds- 
tutdata fir. 
$ccundo,qiiod fucritzflimata, idq; ccr- 
toprciio. 

58 T ertio,quodncqueres,ncqueprctium fitrcfti 
tutum,vcl folutum. 

Quafto,quod altcrrem reciyiiat, arqucita ret 
arflimaixpctictilumin fctransfcrat, qua-omoia 
colliguntut cx L i.iT.dca:niiiiatoriaaCtionc. 

Cui detur. 

DTrofla datur ei,qui rcm .Tfiimaram nenden 
dain.vcJ utcndam d,it.I. i.ff.dc«llimaio- 
I ia adionc, & i.li tibi.ft.dc ptarlcriptis ver 
bis. Vtilis ucro conccdiiur primo ci,qui rcm vcri 
dcndam, vclutcndatti cctra mcrccdc venditoti 
j9 coflituta dcditrna etfi merccs pro opeta c6flituta 
tocationemindiiccrc(oleat,tamcn qiiia hic a^fti- 
iratio^qii^ vcnduioncm facit.idiijda tfl, pl.Kuit 
rftimaioiiam potiusadioncm dati.lJio.fT. cud. 

Sccundo , hTrcdib. ad cxcmplum rciiquaruin 
bonx fideiadionum,omnia cniiv hic locum ha- 
bciu, quar Sc in cetcris bona: bdci iudiais di^ia 
funt.l. i.$.quar c. fl'. cucL 

Contra quem . 

DAtuT primo,contra fufcipientcm rcm ^fti- 
matam vcndcndam , vcl ^r.uis , vcl prt» 
mcrccdc pura aductlus iiciuicntciTi id 
dominoprciiumrcd»Jcrencgaincm,velnonvcn 
(Jodciuem,remautcmincotiupia,i<L illxlaiu, uu 
^lUmationcm dcqiin coniicnit rvUirucre. vcl lol 
iiererccufantcni.l.i t^.dcpra:lcr»piu vt 

Sccundu,conira harrcdts cadcm acucj .. ^ , 4 ^ JC 
inprxccdcniilucuadiiotata cll. 

^dqiiid. 

DAtur primo ad rcm fi cxtci incoriupicicd- 
dcndam. 

SccundPjad ciufdcm cci fi ucndita fit 

^flima* 
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$1 fftinn.-itioiiem iblueii<Utn.Li.$. fi.dQ;flimatorU 
gctionc. 

Tcrtio.ad przflandiim dolum,& culpam . Itc 
qutn(io(jue,^ calus fortuitipciiculum.filciliccc 
recipicntisrogiiu rcs vcndendaditatit* (inauic 
folius daniis relpct^u res uendeiida concciTa fu , 
dulustantun) p'c(tabitur,rin vcru v(riu(quc,do- 
lus^dc culpafimul pr^Oanda vcniunt.l. fi gratui- 
t.-im.$.(i margarira,& VPapinianus.ff.de pr^fcri- 
ptis vei bij^notat Iiar(.ta 1. 1. Vti.ff. dc^Uiinaiotia 

S^idfita^lio prxfcriptis Tfcrbit ex femutatione . 

EST adiociuilisbon^ fidci in pcrfonam ci 
compaens,qui rcm (uanianimo permuta 
diaitcri dcJii,ut iprealum rcm in Ipccicab 
co,cx pecmutationerccipiat.l.rcbus.C.dcrcrum 
^ipermufationc,& I.naturali5.fr.dc pr^fcripttsvcr 
bis.di(Tcrt autcm permutatioa contradu inno- 
niina(o,do,vtdcs,(juia in co cx utraqiicpartc,vcj 
cxaltcrauntumgcnus,vcl rcs inccnai in^Krmu 
tationeueroccrcafpeciesvtrinquc pr^ftatur le> 
cuudum glolT.in 1. i.muccbopuUulabu.C.dccC' 
ruiu permucauonc 

Qiutrequirantwr> 

REqairitur prirao.quod pr^ccdat conu^tio 
dcpcrmutando,idqucnudopa^lo, pofl- 
modum tamcn ucltito, nam fi flipulAtio 
interucniret cx ilipulatu agccctur.l.cx placuo.C. 
de rcrum pcrmatattone. 

Secundo rrquintor,quod permutatio ex utra- 
quc pacic fiac in rc cctta l.quoniam.C. dc tcrum 
pcrmucationc. 

Tenio,qood a6lor pcrmurationis contraiShim 
cx ruapartcimpleuericd l.quoniam. 

Qujrto,quod rci pcrmutat^dominium fir tr% 
llatum.l.rcbus.C.dcrccumpcrmuucioiMr.lcg.1, 

Cui dctnr. 

DAturprimo ci, qui rcm fuaro animo per- 
mutandi dcdit>ut aiiam iihi magis dcfcr- 
uicntenirccipeTa.l.cx placico , cum nib. 
legibus rcquentibus.C.cod. 

Sccundo,bf rcdib. aus,aui contra cum cx par 
u fua ««limpleuic.L t .Ocod. 

CwtrA quem . 

COncedttur primo contra acctpientcm rem 
altcritis ncc viciffim fuam ct tradenicm 
Lcum prccibus.C.cod. 
<5 Sccundo,contra ttadentem rcm alicnam,qu; 
cuincituT.L f .fF.& Ceod. 
' Tcrno.contrah^redcj illius qui permutario- 
liemimplcrcdiUuiu.d.Li.&: i. cum pcccibus.C. 
eodcm. 



D 



^uid, 

Amr primo,ad permucationis contra^m 
implcndum,hoc c& rcni,dc<)uacoouciv> 



tum cfl tradendarn.d.Laim precibus.Lrebuc.lrg, 
emptioncm,& Lfi.C.cod, 

Sccundo,.id pr^ fiandam rcm a morbis, vitijs» 
quelibcram.Li.fF.cod. 

Tenio,ad idquodpcrmutaniis inccrcfl pq:. 
flanduni.d.Li.C.ccd. * X 

Quidfitbareditatif petitio. 

ES T aaio ciuilis bonac fidei mixta in qua «• 
iXor petit k hxrcdcm dcctarari,vcl in totu, 
vcl pro partc,& rcum finc tit.poflldcntcih 
condcmnari ad rcs h^rcdiranas rcUKocdas cura 
fru<aibus pcrccpcis,*: pcicipiendis.$.qu«dam,& 
66 i.a<aionuin,hoccit.l,red ctOlcgc. fin.fll.de pc 

67 titionchafrcdicati$,& Lcumharrcdit.»tis.$.i.& 6. 
C.cod. Dicituraiitcm mixtah^cadiio, quiapar- 
ticipatdc rcalijifc pcrfonaliaiSioncin rcm cnim 
cOcxpoircflioncaducrfaniadco quod datur ad 
dcclarandum,ficucc^rcr^realcs, utrumquia io 
eavcniuntctiam pcrloualcspr9flauoiie$,& iiira 
incorporalia,vc a^tiones pcr quas pctuntur h«rc 
didebita, ficutinaiiji pctfonalihui adlionibus , 
Idcomixtaadliodicitur PaMlusdeCaftro in l.h^ 
xcditatis,& l.lcdctfi lcgc.J.pcnuLvbicium Barr, 
notat- ff.dc pccit.h^r cdu. 

Qux rcquirantur. 

PRiino.quod hcrediatis paitorfic b?rcs de- 
fuRdi.decuiush^rcdiratc agitur cx tefla> 
mcntOjVclabinicfiato intutum, vd pro 
partc.Lt.&Lminimam.fT.cod. ^ 
Sccundo,quodantcanon habMcrit pofTcflio- 
nc reruin h^rcditanarum , h^rcs cnim qui fcmel 

68 adcptus cfl poflcflioncm rcturo h^rediiariarum, 
non potcft amplius intcntarc pctitionem hzredi 
tatis pro aliqua ex iftis rcb. h^rcditai ;j$ , quarum 
poflciTioncm habuiu&indeamifit lccuodum 

tn cap. I .dc confcflis \ih.6. 

Tcrtio reqntritur, quodreurconucntus (iiie 
titulopoflidcat.namcontratitulum portidenti, 
non pcutionc hft cditatis.frd rei vindicatione agi 
oporiet.Lfcd ctfi lcgc.$.quod autcm.ff.de pattio*- 
nc hzrediiatis. 

Qiiar(o,qubdidem reustotara h^reditacem , 
vel partem cius , vel ctiam retu n>ioiroam pofli- 
dcat.l. t . J.qui h^reditatcm.fT fi par» hcrcditatis pc 
lacur.l.rcgulatitcr cuni Lfcq.frdc pcutionc h^to. 
dicatii. 

Cuidetur, 

DUe6tA conceditur ei qui fe hxredcm dc iu. 
rc ciuili afl^cnt fiue ex teftamcnto fiuc ab 
intcaato,perfc,veI peralium,qucm in po 
tcftaiehabn.Li.i.& 3.(T. cod. Vtilis vcro datur 
6y ei qui h^reditatem ab alio cmit fiuc a fifco, fiuca 
priuato.Ice ci,cui cx rcnaturcon.Trcbclliano hq- 
rcditas reflitutaeft.Lci aui.ff.de paitionc h^red»- 
tati$,& l.cmpior.C. de hf rcditate,vel adione ve 
dica.Itemciqui fcbfrcdem de iurc pr^orio fa- 
dc,vtilish7ca^io conccditur, vt notatur poQ 
textum in Litem vcniunt.^.fi.fF.cod.Cui etiam 6c 
poflciToria h^rcditatis pctitioa iurc pr^rono in> 
troduda compctir,dcqiu cit.f{.dc^oflciroria h^^ 
(Cdiucispcuuonc 

CoHtr^ 
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Contra quem, 

DIrcc>.idanirprimo, conrra pofndcnrfm 
pco hacrcdc.l.rfoulatitcr.iundla.l. fcq. Sc 
I.pro hxrcdc.ff.eod. 
Sccundojcontra podidciitcm pro pofTcfTore, 

Jiui fcilicct noncontcndit (c cfTc h^rcdcm.fcd dc 
ailo finc ti.po(Tidct.d.l.rcgularitcr,cum quatuor 
fequcntihus ff.cod. 

Tertio,contra dolopoflidctedcfinentcm alie 
7onata (cilica hcreditate,qiiominiisconucniri pof 
fit.l.nec vllam.^.is autcm,qui,& $.itcm H quis do 
lo.ff.eod. 

Qtiano.contrl cum,qui culpa aliquid amiCt , 
quoniinus rcnuuerc hahc.ir.I.itcm uidendum,& 
l.lcd etfi legc.fi.quod air.ft.cod. 

Qiiioto.contra poflidcnteni prctia reniro hse 
Tedttariarnn),vcl debita exadia a dcNroribus hx 
fcduanis.l.quod fi in dicm.$.fcd is: is.ff.eod. 

Scxto,conti4debitoreni h.Ticditatis.pofrcffor 
enim iuris cft, Sc iur» cti.im hac adtionc petun- 
tur.d.I.necvllam.^.fi.&l.rcduttum,cum aliquot 
fc<|iieiuibus.fr.cod. 

Scptinio,contra cum,q»i vi pro h.Trede poflfi- 
dcntemdciccit.l.quodfimdiem §.luIi«nu? ff.co. 

OcVauo,d.itur contra miiliercm alicnam hx- 
rcditatcm in dotcmafferentcm dlrcdla qmdem, 
vtilis verocontra maritum.d.I.ncc vllam.§. .Tyv.d 
Marcellom.fF.TCod. Vtilis ctiamdaturlecundolo 
co cotitra cuxn,qui alienani hxreditaiem,totatji, 
<vd aliquam cjus parrcm (ciens ennr.d.l. nec vITa. 
$.quid liquis hxrcdiiatis ff.cod.(Jonrr.i vcroh.t 
rcdcs,& poircllorcs t.\m dircCba , qua vtilis adio 
pnrritiiiuf,non quod luccciIorcsfint,fcdqiiiapof 
fidcnr.d.I.ncc vlUra.VNcratius,& §,ha:icdcm.fF. 
codcm 

tAd /[uid. 

D.Atrirprimo.,3dvniiicr(asrc« harrcditari.ij 
corp<>ralcs,6c incorporjlrs.l.itcm vidcn. 
dam.!iiti.& ibi gl.& Bait.iundirduabus 
lodbus fcqiicnubus.ff.eod. 

'ScciiniIo,datar enam.id rcs non hercditatiai, 
fed quarumpcrkiiloB»adh.Trcdem pcrtmet, ut 
7l4ittKrcspignondcfiin(tlo d.itir, vel cominoda* 
CCiaut dcpofic;c.l-auc nun unium.fTidc pcciiione 
.barrcditatis. • ■ . - 

Tcnio, ad rcftituibnem corum,qiiT hwediu 
tis caulacomparatafunt.l.itcm vcnuint.fF. cod. 

Qiiarto, 3rlfiiic^us,& prctia rcrum difiraCta- 
juni,& qux harum ex caufa acccfTcrunt, aiit »c- 
cedctc potuctiint.l.iiem vcniunt.^.non tolum^Cc 
,^.frudlus.ff.cod. 
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S V M M A R l V M. 

Dv^ jBionet olim pro dote compttebaat . 

Q»f/d iit aciio cx iiipHlatn ^ro dote. 

Chi dctur. 

Contraquem. 

^dfuui. 



$. Fucrar. 

SCicndiim cft,quodolim tam marito pro do- 
teproniiffaconfcquenda.quam vxori pro 
dcKcdata rcpncnd.i, dnar adliones competc 

1 bant,adlio fcilicct ex flipulatu, quando flipiilati» 
erat intcrpofitit,& rci vxori^aaio,quando ftipu 
latio nulla inrcrucncrat, qu.T adtioncs habcbant 
inuicem difTcrennaSiiS: communicationcs.Itaq; 
niulta fupcruacaneaintrodncebatantiquitas, uc 
dicitur in lcg.vnica.C.de rciuxorixad>ionc,idco 
ImperatornofterfubUta rci vxoria: adione re- 
duxu ad vnicam cx flipnlatu a(flioncm,tanqii3fn 
plenioremj&quicquid plns iiiiis fiiit in rei oxoiif 
aclione,in aiftionem ex flipulatu pro dotc iraflu- 
litJtaque adin ex f^ipiiIaiii,gu.T alus cfl flridti iu- 
ris , hoc calu cfiicitur bon? fidci adduo priiiilcgio 
tacitf hypoihcce,in bonis tam expartcmariti • 
refyttinonedotis.quam cxparte vxniis pro ipla 
doicpr^anda,& criampriuilcgio pr;laiionis,vt 
vxor fcilicct t^tcris crcditoribus prcfciatur , lan- 
tiu efl fauor dutis.$.fucrat,hoc tit.l. i .fF.loluto lua 
trimonto. 

Quid Jii a^lio ex fiipulatu pro dote petenda» 
vel re[H:tenda. 

EST aAiociiiilisbon^fidciin perfona,qu5 
daiur mariro conflante matrimofMo ad c6 
lci i rr 1im doicm in niatrimonij contra- 

2 <3fiifibii m,vcl vxoriadcandcmrepctcti . 
d.im , vd iii.^uauonio adhucdiir.-intc obinuw 
irwidenicm inopiam,velfniVa difioluiionowW 
niont) pei motccm,auc diuottium . 

Cui detHT. 

DAturprimot marito prodotcconfcqiicn- 
<la,fiuc certa,fiuc incena dos promifla fuc 
ot.fiuc flipulatio intcrucncrit fiue non , 
liccr cnun non inicrucncrit flipubtio , nihilo- 
minusfiuorc dotispf^lunuiurintcrucnilfc, qug 
pr^Uimptiocfl luris, & de uireaductfus quam 
noo admitiitur probaiioin cotrariuro. texHrS |ft 
iu l.vnica.C.dc rci vxonc adlionc & m I.fi pto < 
tcCrfle dotis promiflionc. ' ', * 

} Sccundo, datur vxotiprodoiemaritodatarc 
petenda,dtiureeniui communi lokiro raairimo 
nio pcrmoitcin,vcl diuotnum,dos nou ccdulw 
cro mariti.fcd rcucrtitur ad ipfum pat rcm dotar* 
tcm.l dosapatrc.C.folutpniarjinionio. lutc.n. 
fiiccurfumcfl patri,vifiliaamifra,folaiijloco ci 
dQSieddatur.I.i.ff.loIutomatrimonio, niii pcr 
p.%tlidocaIia,autflaiuiaalitcr fiicru ptou»^m , 
ilc (lUibuscxtattit.C.dcpadiscouucatis. " 

TL'tiio,daiurciuu4*a(n vxoiis tilic familias ^ 
ciimcius inicrfir, uc cain dt i.uo dorarc cogv 
tur.dJcg. vnica.i cxitaocum.C. de tti »xouq a-w 

Quarto,datur etiam txtranco, qui paupct^ 
puell^milcitus, eamdotauit, fitxprtlsc fibi rc- 
ilif ui dotcm flipulatus cfl, .ilioqum donaffe pr^- 
fumicur,& puclla fibitacitcflipuLta.d.1. vnica.J. 
,f^<ftjit. 



Contra 



DeAdionibus. Tit. v/. 
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Contraqnmu 

ACtio pro dote pctcnda conftinte itiatrimo 
nio datur prirao contra eiim , qui doccm 
darc promifit.riuc fit vxor,rr.iepatei vxo 
ris.fiucetiara extrancus.l.licxirancus.ff. dciurc 
dotium. 

Secundo^contra h^rcdcs,& fucccllores ciiis , 
4 nni Hotcm promifu.l.fi pto doic.C dc dotu pro- 
minionc . Ac^io ncro pro dotc repctcnda confla 
iematrimonio,compctupri iioconita raariiu , 
vcl focenim vcrgcntcm ad inop«am.Lfi conn.in- 
tcin princ.Si ibi glo (upcr vcrboniariii.ff.^oluio 
matnmonio.l.vhiadHiic.C.JciurcdotiumtloIu- 
10 autem inatrimonio pcr diuortujm culpa mari 
ti,vxor & dotcm t epctit , & donaiioncm eiiam 
propterniiptiaslucratur.l.con(ciilu.i. fin vcro. 
C dcrepudiis:fimilitcr,& fohuopct mottcdos 
vxon,vcI cius hqrcdibus tellitucndi c(\.l.do$ a pa 
tre.C.foIuto matrimonio,(5c l.t.ff.roliito matri- 
monio. Itcm compctit contta pitrcm marui,qui 
dotcm fui ucl filij notninc rcccpit.I.fin.Cdc dote 
caota non nuracrata,demum Sc contra hqrcdcs, 
ac fuccdfores mariti dffiin«ai h?caaio compc- 
ni,& quidcra priuilcgi*ta,vt proptcr tacitam hy 
pothecam alijs crcditoribus oinnibus mariti prq- 
mortaipr^ratur.I.vnica.i.maneat,& 5- vt plc- 
nius.C.dc rci vxori? aftionc . Iiem & contra h^ 
redei h?rcdis,& firciim cnam.qui bona damnati 
homiuis occupauit.l. i.Clolui.oiatrjin. 

SI a parte matiti inftituatur h^c adlio^datur pri 
mo adprql^andaindotcra proraiHam cius- 
qjceuictioncm.d-Lvnica.i. vt plcnius.Cdc 

rcivxori^ adlionc. 

Sccundo,ad fru£kn^ dotis pt o oncnbos matri- 
lTioni|.!.pfo oneribas. C .de lurc dotiuni.i contra 
vero,quando vxor aijit contra maritum , vel fo- 
f ccruro.aiit eius hit cde$,conceduur primo ad rc 
cupcrandasrcsindotcra daus.quasmaritusma 
lc,& negligcntcf admmiftrat , vtdosuxoriintc- 
gra,& (alua rcfeructur.d.L vnica-i. pIcniu$.C. dc 
rei vxorizai^tionc. 

Sccundo,datur addonationcs propier nuptias 
qaas uxor uel uigore paai,uelftatu(ilucratur, 
Lubi adhuc cum Auth.lcqucn.Cdc uircdotinm. 

Tertio.ad bona paraplKrnaba,qua: ultradotc 
inaritoattulit.d.Lubi adhuc. 

Quarto,adufura$doti$dcbtio tcmpore non 
renitut^.d.Icg.unica.^.ut pIcniu$.Cdc rci uxoiix 
adionc. 

SVMMARIVM. 

I Differentia intcr aHiones bonj fidei, & Hridi 

iuris. . . 

X InaHwite defofiti nuUa admttt fotejl comperh 

fatio. 



V 



In bonz fidei. 

Eteriiurediffcrebant intcr fc bon^ fidei,& 
ftnch iuns ailioQCi quanium ad torapoo 



fationes . In bonx fidci enim pcr iudicem com- 
I penlatio ficfi jx>tcrai . In fttiui ucro mris locnm 
~ tompcnfatlo non habcbat , nifi rcus conucntus 
doli cxceptioncobiccifrctaduerlariodicendodo 
lo faci$,q«ia pctis,q<l reftituturus e$.hanc antiqui 
uirisdiffcrentiam liiitinianus lua confliruiionc 
fubftulit,dequain I.iilt.C. dccompcniationibus 
fl.ntucn$ compcnfationcm,& in^t icli iur»,& in 
boncfidciiudiaj$confiflere,& hoc non foluin 
in aaionibo$ in pcrl«mam,fcd ctiam in rcm, tx- 
clpit tamen Imperator hicm §.bon«fidcifoUra 
X depofiti aaioncm , cui aliquid compcnfationis 
nomineopponi non uult.d.^.in bonx fidci . 

S V M M A R I V M. 

I ludicis offjcium in boM fidei aiiionibus . 

1 Qu^ftntarbitrartxa^iones. 

j ludicis officium dHf>lex,nobHe, &' macenariMm. 

4 Quot modii arbitraria aiiio dici fosfu. 

5 f^iidfitdoitmaliaBio. 

6 Qu.tret[uirantur. 

7 Cuidetur. 

S ContraquaH, 

9 ^dquid. . 

I o Quid ftt aHio de co,?«oi certo loco ian oforttt . 

I I Q^re/iuirantur. 
II Cuidctur. 

ij Contra quem detur. 

1 4 v<fd quid . 

1 5 Quid fit afiio ai exbibenium. 

16 Q^.tr€quirantitr . 

17 Cuidetur. 

18 (ontraqnem. 

1 9 ./id quid. 

Prstterea,cam fcqucnti 

SVpradiihimfuitquafdamadkionci effc bo- 
nx hdel.qiialda fttidi luris, & quia in adlio- 
nibii$ bonqfidci ludex ofticium fuum oftcn- 
ditaliquanto larj|!ius,& cx bono, & zquo fccun- 
dumproprum aAionisnaturara xflimat quan- 
I tuniadorirefluuidcbear,ofticiumquefuumextt 
dit ctiamadea,qux necconuenta,nccdidt« funt: 
Vcrum quia etiam intcrdum in flridli iuris adlio 
nibuspropteraliquod accideni, extrinlecus iu- 
dcx babet arburium aliquid facicndi prxicr na- 
luram ipfarum adkionom.quo cafu uidcntur ha- 
bcrc naiuram adbonum bonx fidei : Idco Impc- 
rator dc iftis adlionihus ftridli luris , qux proptcr 
arbitnuraiudicuatbitrati^dicuntuim hoc>.&»- 

bijcic. 

Q«< ftnt arbitraria adionet. 

ARbicrariz adbones fecunduro Doft. oro- 
neshicdicunturadtioncs flriai iutis,in 
quibus excrcetur officium uidicis mcrcc- 
z nariumactioni delcruicns ptoptcr aliquod cx- 
rnnfccum accidcns prater oaturam acoonis pro 
pofitr.dixiofficium ludicis mcrcenariuro, quia 
duplcx cft ofticium luditis, aliud nobilc.quod per 
fcftacnon dcferuiensaccioni.quodiudcx luaiu- 
ris tuctoritatc excrcct.aiam fi nulla ptoponaiur 
actio, ncc ordinana aliqua actio compctat.ut 
' quando 
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^^4 Comntcnt.in 

qttirtdo minorcs pmint fc rcflitui in intcgrvim, 
t noc no^ 'urc actionis,icil officio ludicis nubu 
li, quorlobligarioncmnon prarUipponii, Aliud 
dicitiir mcrccnaruiin , quod pcr lc non llat, lai 
a*boni defk.'ruir,5c ccffanteadionCjCitrat quoqi 
hoc nrticium tnd cK,a£ hoc aliquando dclcruit a- 
^ionibujbonjt tiilci,& ltriihiuris,& cisinh^iet 
K-cundaiilcaru<n naturam,^ dc hoc lo §.notlro 
iion agirur, aliqinndo ucro inhxict actionibus 
flricti lurisarbitrarijs, itaut noodclcruiataiijioj 
ni proporitat(ecundum ciu$n*turam,(tdaccidc 
tahrcr proptcr aliqnod accidens cxtrinlccum, vU 
tra naturam aftionis cucnienj , &• dc hoc agitur 
hic. Idco adicCla fjit in difinitioncclaufula ilU 
proptcr naturam uckionis hoiU tidci,in qua olli- 
Ciiim iudictsdirfcruit adioni fcamdum cius nam 
ram,decuiiijnaiutacll,ui vcniant vfurar intc- 
rcffe proptcr morain,& lutctur inlitcro ctiam 
dc affcdtioncvi Dod. in §. adionum, lupra hoc 
codcm tit.noftrotradiint.Hzcautcm tnafkioni- 
busftricliiurisficri non poCluDtlccundum natii 
ramadlionis,tamencxq»oHam iiuiinleco acci- 
dcntc (upcrucnicnic fier i polfunt , cxcmpli gra- 
tia,conucntus rci vindicationc,& iuffuj a iudice 
rcmrc(htHcrc,ri3dorinon rcftiruat,iuraturc6- 
iraeuminlitcinctiam dcaffirdione, nonquidc 
cx naiura rci vindicationis,fcd ex arbitrio iudicis 

Jjtontci illud acadciiscxtrinfccum contumacia, 
i:ilicet,iilius rciconucnti, tcxtuscfl, & ibinotat 
DodLin l.qui tcflitucrc.ff.dc rci uindicationc, Sc 
in l.in adionibiis in principio.ff. de uirciurando. 
Q(i.rlibrt li^itur adio Itridi iuns.iiuc fit pcrlona 
Iis,fiiicrca|i$,fi'icctiim mixta arbitrafia ficripo 
te6,idqucplutibus rcfueCiibiis, & primo rcfpc- 
iku ccrii loci,quo cafu lubctur ratio intercffcpto 
ptcr lociim.fi pcctinia non fuit foltitain loco, in 
quo folutiu ticri promiffa erai,l.ri barrcs cuin l.fc- 
qucnti.ff. Jc co quod ccrto loco. 

Sccundo , aliquando aclio cfficirur arbitraria 
raiionc pocnx iraponcndr proptcr dolum a ptiij' 
cipio commiffum,vcl mctum illatum, vt m adtiio 
4 ncquod mctuscaufa, inqua fi tcffitiut rcus id 
quodpcrmaum traditum cfl, nunpunitur,fcd 
fi uiffus a iudice rcm rcflitiicrc iion rcllituat.pro- 
ptcrhocaccidens fupcrucniens fit arbitraiia a- 
^io.ut condemnaur rcus ad quadrupluu).!. tio. 
$.in hac adione.fr.qnod mctus caula. . 

Tcrtioelliciiur arbittaria aliquando proptcr 
indicis intcrrog.itionein,ut in nox^i actiunc,vbi 
iudcx potcfl dorniniim fcrui interrogarcan vclit 
refarciredamnumillatumaferuo, vdfc-rudpro 
noxa darcfircfpondcatfclcruum daiurum, Sc 
poftcanonfaoat.tuncoruur arbitrium uidicis, 
ut ctiam ad totam futnmam damnt dati cum c6> 
dcmnarcpolTit. 

Qi]u»rto,aliuuando cflRcituradlio arhitraria ,p 
ptcrKiffumiudicis dctcftitucndo,vclcxhibcnda 
rcm,ut fupra in excmplo de rct utndicationc dui 
mus.Quamquam i^itur plurcs fint adioncs artn 
trari.T,quamqtixhicin para§raphis noflriscnu- 
merantur,quia tamcn multa: hadcnus cxpiica- 
(X funt,de trtbns tantum in pr.Ticntia dicctur. 
Et primo,dc adioncdoli mali. 
«>cc«ndo,dca<ilionc,dccoquod ccrto loco da 
H opottct. 

Tcruo,& vUimo,dc ataioncadcxhibcndum. 



Inftit.Lib.IIir. 

(^uidfit doU mali aciio . 

S T a£lio prxtoria arbitraria , & (tiblid ari« 
^ pcrfonalK,quxdaturaducrfusdccipicniefn 
dolo malo,vt dcceptus, fcii circumuciKus 
confrquatur id in quodamno affedus cfl.l. i . & 
Larhitrio.ff.dcdolo malo. Vtinnirautcm haca- 
dhoncin(ub(iclium,quoticsaliahaberi non po- 
} tc<),nunfolumin rontradibustnnominatis, (cd 
ctiam nominatis, iSc tam bona! fidc-i,quain flridi 
iiiris,n.Tm doiusfjiicdct caulain contradui.fiue 
iiicidat in contradium,(cmper pcr doli mali rxce 
ptioncm purgatur.fimilitcr fi da caulam cotra- 
dui bonar (idei, & infupcr rci traduio acccdat , 
huicadionidcdolonialo.id rcm rccupcranttam 
locuscrit,fcd non fadia traduione proptcrdolu 
boii« fidri contradus ipfo iure rcddmir nullus.U 
dolo.C.dcinutilibus flipulationibu5,(Si l.clcgan- 
ter.ff.dc dolu maio. 

#' 

CludYtquirantMr, 

I^Rimo requiritur.qaod dolus molus rct con 
ucnti,in contradu,vel nominato,ucl non 
nominatopia?ccfferit, caufam coniraciuL 
prxbrnsjvcl in cuminadcns.l.clcgantcr.fl.dcdo 
lo malo. 

6 Sccundo,quoda tcmporcdolicoininiffiicon- 
tinuumbicnnium non cfHoxcrit : nara hzc a- 
ctio ctiam Iitc contcflatJ iilira bicnnium non 
porrigitur, qiiod I hacactionc fingularcc/!, cutn 
alias rcgularitcromncsactioncs, cti.im pcnalcs 
pcr iitis contcnationcm per|j«ucntur.l.fin.C. de 
dolo malo.§.non lolum inftadcpcrpctui5,& t€- 
poralibus actionibus. 

Te(ttorequiiitur,quodaliaactionon cotnpe- 
tat,raerito cnim pra-tur ita hanc actioncm polli- 
ce[ur,fi alia non fit : quoniam tam famola actio 
aon temere a Prztorc dcccrni dcbUit.ff compe- 
tat ali.vqua qutscxperiri,&indcmnttati(uxcon 
fuicrepollir.l. i.^-ait Prarior.I.clc^anter.$.non fo 
lum,&: Lcum a te^.dcdolo malai.t.C.cod. 

Ckidetnr, 

DA tur hxcanio doli mali primo drcumfcrU 
pto,fcu decq^to ex fua Gmplicitatc,ucl in 
bonz fidci, vcl (IncTiiuns (.ontractibiis.l. 
I. & 1. clc^antcr.^. non (blum.ff.dcdolo maioJ. 

7 i.in 6ne.ff.dcdoIi mali,5c nietus cxccpiionc 
S«cundo,datur ci.quidolo deccptus hatrcdi- 

latcm minusidoncam,vci adijt,vci lucrolam rc- 
pudiauit.I.vltim3,& iegc lcgaiarius.ff.dcdbio 
nialo . 

Tcriiojhxredibus deccpti.l. fi quis affirnuuc- 
iit.$. t.CSc l.hzrcdibiis.ff.cod. 

ContrAqucm. 

PRimodarurconttaeum,quidoIo,vcIcallidi- 
tatcaliquera dcccpii,nififiipctfonacuipic i 
tatc,ofhcio,& rcucrcntia obiigamur, aduct 
fus quos cura fit famofa bxcaciio,non potttgi- 
tur.Li.& Lnon dcbet.ff.eod. 

Sccundo, datur contra rcum coIludcntcm<:ii 
proairatorc actoris fi procurator folucndo uua 
fit.d.Lclcgancci.$.pcniilt.fi.ccd. 

TcrtiQ" 
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S Tcrtiocontrt cum qui dolo malo cfficit, uta- 
€l\o temporana lcgiumis tcmporibtis tranfa- 
dkiipcrirctl.arbitrio§. dulofT. cod. 

QdartoconrrApupillum cxdolo (uroris iocu 
plenorcm rcddiuiin I, fcd cx dolo ff. cod. 

Quinco contra hxrcdcs> & cxterosfiicccffo- 
rcsctuin corum, quihoc ludicjoipnmct con. 
ucniri non pofTttnt .dccoduniaxitqucd ad cos 
}>cruenir/;oc rD quatcnas cx dolo dcf jndi lucu- 
plctiorcj fadli liat, vd quominus ficrcnt,fraudc, 
& calliJ tatciua cffccennt l.Gptures hzc adiu 
& L h^icdibus cod» 

PRimodituradrcftitnendam rcm.quac ad 
altcrum.vcl cua, vcl alccrius fraudc (>crue- 
nit l.fcd Ik ex dol* item Ci quid>& l.fi plu 
res in prmcipio ff.eod. 

Sccundo a.i id c^uod incerefla£toris,(i rcs pcr- 
empca C\t , vcl quaoti ador in litem iurauc- 
rit;quod tamcn iuramentum nonadmittitur, 
f nift rcusadrcm rc(litucnd.im codcmnatus, cius 
refticutionem ad lententiam vfque di6iiitiuam 
diftulcrit, tuiic cnim adori luramctum .iffcdio- 
nisdcfertur , Sc rcus ad id non quanti in ucritata 
eft, fcd quanci cx affcdione iuraium cft condem 
narur, 6c hoc mudo conuidhis ininfami.imin- 
curtit,quam per refticucionemantcdcfiaitiuam 
latam cuitarc ix>remt I. arbitno ff. cckJ. 

Tertio d^tur ad rcfcindcndum contradum 
dolo fjdtim Lfi id quod ff.dc vcrb.oblig.Bar. no- 
tat in Lelcgantcr ff. eod. 

Qvid fit aiiio deeoquod certo loco dari 
ofOTiet. 

EST aftio nrifti iuris arbitraria adiierfui 
cum co/npctens , qui certo loco fe fc (olu- 
turum obligans promillioni non fatisfc- 
locit , fcd in mori (n|.iciidicon(\uutusad id^uod 
adstis intcrcl^ lu iicuaibKito condcranaiui. 



PRimo requiritur contraflum in locoali. 
qdo cclcbracum fui^fc . 
^cundo foluiionem io alium I*cum de- 
Ainatam cffc. 
X t Tcruo promifTorem in mora folucndi fui^Tc. 



Cuidetur. 



DAtur contrahenti cum aliquo in lali loco, 
vc camcn in alio foluat I. coatraxi^Tc S. 
de a6bonibus,& obligacionibus . 

Contraquem. 

1 5 Atut contra promittcntem fe in loco dc- 
I J ftinato , Sc tempore folutionis prqfc»- 
'^-^ pio (bluturum d.Lcontraxi(re. 



Tbadxi Pifoaii Commcnt. laflic 



^d quid . 

Atur adconfcqucndam dcbitam cx con- 
tra([}a foludoncm , & id quodcxculpa, 
8c mora tardatc rolutionisiuxuatburiu 
ludicis dcbitoris intcrcil . 



D 



E 



Qtiid fit aBio ad exbibendum . 

ST a&iopcrlonalisarbitrariain rcmfcri» 
pta, & aliarum rcalium adbonuin prxpa- 
1 5 racoria , qux ctiilibct iiitcrcfTc pccunia- 
rumprztcndcnii daturaducrlus qiicmcumquc 
qiii copiam eshibcndi habci vtrcni mobilcm pu 
biicc cxhibcar, fcu in ludicio coram iudicc olica» 
da(,4Uo(ibi ctpcncndi [.occflas fit. 

0»;« requirantur. 

PRirao rcquiritur qtiod a£boris intcrfit l.in 
hAcadione$.(ciendumfr.adcxhibcndum. 
Sccundo quodintcrefrc (it pccuniarium L 
filibcr homofT.cod. 

Tcrrio ciuodcx iufla &: probabili caufa adlo- 
ris inicrfn l.ad exhibendum ff.cod. 
\6 Qnartoquodvtroquctcrrporc,& liciscontc 
&uxy & fcntcniix latz adoru inicrrit^l.tigni 
appcllationc^fiquis,& S. ucm fcitbitff.adcxhi 
bcndum. 

Quinco quoA resquz cxhibcri poflulatur fit 
mobilis, nam pro rcimmobili nonpctclt quit 
hac adlionc cxpcriri, aimillain oemocxhibere 

^xxlit, fed ipfa le mcr cxhibcat I. mciiiinimus$. 

fcd vbi C. quando , & quibiu, quaria pats dcbc- 

iur,lib. 10. 

bcxto Otiodaftor figna rci,quam exhibeti 
pollulatdc(crib.at,Lin hacadioacfT.dcfurtis. 

Scptimo quod rcus faculcaccm cxhibcndi ha- 
bear,nam fi reflicucte non poffir, ad boc folum 
tenccur,vc caueac fc cxbibitut u,fi in ciusjx>tc(ia 
tcm perueneric LCcIfus fciibic (. fi quis uculc*. 
tctnfLcodcm. 

(JkidetMr. 

DAcnr priroo ei cuius peculiantcr interell 
cxbibcri libi rcm , hoc el\ qui piobjbilcra 
caufam habet, pcopter quam cxhibuione 
rci poftulat,fiuc is fic domiaus dirccius,fiuc vfu- 
fruduartus, fiue podc^fot , fiuc nudusdctcaior» 
vel cuflos d.l. in hac adlionc ff.cod. 
17 Sccundo duur dcbiiori (oluio dcbiio, vc ei 
cbiro^rapha, & dcbiti inflrumcnta cihibcan- 
cur,ac reddantur Lfi.C.cod. 

Tcrtio daiur filio prore matris a patrenon 
iorc vendiia L i.C.cod. 

Q^rto datur hziedi qui tamcn oon quafi hx 
rcs, icd (uo nomine & a^it , & conucniiui L dc 
co^.(i.fi^cod. 



Contra^uenu 



I RiroodaturcontcapofCdcntem Lio hacft> 
^ncff.ood* 

Z Sccttndo 
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Sccundo conrra «imqoidulomalopofndc- 
rcdcfijr, vclqui corrupit for:nam , vcl inccrc- 
niii,vel ad aliiim tranftulit I.Uilianus J.fi ^uis rt, 
&l.rivirff,cod. 

Tcrti6datur contra crrditorcm , qoi pigno- 
rii rc n habet , item dcpofitartuin ; comiuixbta 
|S riiim,8c condurtorcm d.l.»n hac adioneiu tiuc 
Ciim I. rcqucticiif. cod. 

Quano daiur contru coJoranesqui faculra- 
tem^cxhibcndi habcnt fiuc rcrum vcl lig.uo- 
rum fcruandoriim cau<a in poffcflionc fintl. 
Celfus (cribit §. lulunus Si uc.n fi quis lunfta 
tdceofF. cod. 

Qainto contra hxrcdcm ex dolodefunfti fi lo 
cupictior co nominc b^rediias fiid,l.(lc co, 

PKimo dafad prxftanda fcti cxbibenda rem , 
qua (^uis qualicumq.-adioncrcpctcrcvult 
l.in hac adlione J.ett autem ff.coJ. 
Secundo , vtrcm in cadc«« caula pr.Tnft in 
qiiafiitcum iudicium acfipereturputa non l^- 
(am UulMnus f quanrum ff. cod. 
X9 Tcrno vt vtilitatei fi qui oShocquodres no 
fuit cxhibita , vcl t-irdius prfAita amiffx funt a 
iudiccaftimcntur,noa quantircs fu,lcdquanti 
adiionis interfitd.l. lulianusinfinc. 

Q^arto vt rcus pcriculo, Sc impcndijs afloris 
icm ibi cxhibcat,vbi fuit cum lis contctlarciur I. 
fed &• fi ff. eod. Explicatis adl onibus arbitrarijs 
fubijcit Impcratorhic in vcrf. curarc,<juod iii- 
dcxquantumpotcftcertam fentcnti.ini fcrrcdc 
bctyCtiaro (ideincctiac^uaDmatcattum llt . 



S V M M A R I V M. 

I - HuajKTmiwreantiittoflHS petcntibut iminfita 
c}\et. 

X ■QMotmodis qkitplurpetertdicalur. 

^ Q^(<t pccna hodie imponatur pUts petentiims. 

J.Si quis agcns.cum pluribus fcquentibus . 

Dlilum eft haifbcnus in toto hoc tit. noftro 
qualRcr pcr acliones id qiiod nobis dcbc- 
lur petipoHir, verumquiafcpe coniin- 
git quod ador plus dcbitopctu : Idco Impcra-i 
cor nunc docct qua pccna puiiiantuc illi qui plus 
dcbito petuiu. 

Qm< pcenade iureantiquc plut petentibut 
intpofitacfkt. 

I Lim ille qui plus pctebar^a caufa , & iure 

I 1 fuocadcbat,Tcmquctotamcuius credi- 
torerat . amitcbat, tcxtuscft hicin $.fi 
quis hoc lit. 6: hoc fiuc plus rc,fiuc tcmporc , fi- 
ue loco , fiuc caufa pctcrct fccundum Glof. hic 
in vcfbo plus ,fiue agerct perfonali, fiuc rc.ili 
adionc, fccundum Fabrum , Sc lafoncm hicifi- 
uc fcicnier, fiue ignoranter pltis dcbitopaitum 
fit.dummodo craffi,&: fiipma fucrit ignorantia 
fccundum cundcra Fabrum pci tcxtwunoOiu 



in vcrbo conflanriffimc,^ htxradco vrmm erat 
vt ncc pcr rcmcdium tcitiruiionis iti intcgrum 
rcflttucrctur.nifi clict aiinoril.j.fi mii$:maior.n. 
nonnificx niagna caula lulli citoiis, non au- 
tcm cx quolibetcrrorcreflitiiipotcrat, vtcxcnV' 
plo pofuohiciD icxiunufliopaict. 



Quotmodis quir plus pctcrc dicatur. 

QVatuor modis quis plus pctcredicitur , pri 
mo pcf itur plus re quando quis pait vigin 
iipro deccm, vcl lotiim fandum cnms 
parstantumdcbctiir, vcltot.imhjrcditatcm in 
qua tantum pto-pattc ht^-ics ii)lli(uiii> cll plus 
autc hoc tit.tccundodr pius pcti trmi-orctjMfr- 
do quis antcdicm pciit, tlcui. n. iiiinus loluiraji 
tatdius foluit , itat: conira phis p(;(it,q'ii citius pe 
1 titd §.plus auicm . Tcmo pluspctKur loco,qu2 
doquisid quodin ccrto kii-O , vt p(ita;Paiauij fi. 
bid.iri ftipubtus cU , in aliu loco pollia , piira 
Vcncti|5pcrit,aufi:ftui.n.hoccai"u(lcbitori vtih- 
tas, quam habcrcY fiin loco conucnio pctcrc» . 
tur, potcft cnimiplius dc-bnons mditum intc- 
rcffc , quia fortaffc dcbitor ronucniusin loro 
non dcllin.uu cogitur frnci.iii lub n)a>onbHS 
vfurii, vt (atisfaciat crcditoti ; cadcm viilit«s, Hc 
intcrclicconhdcraturaiam in mcrcil us, vtm 
Fnimciuo, V ino Olco.&: (imijitius (cbus,quarii 
prctia variantur lccuudum vaiiciatci^i Kcf^;io- 
num, ita vt in vno loco carius quam in aiio vcn 
dantur $. loco plus pctitur , hoc tir. & i. idco 
iiiaibunuiii ff.iiccoquod ccnoloco, Lpic- 
tiartriimj.fin. ff. adUjjim fali.idi.-tn\ . Qj .iffo 
plus pciitur caufa , quando crcduot cx }i/uf<. 
busalfcrnariuc dcbitis vnum particulatvut^c 
iit, vcl in fpccic ccttum quid a rco pctit qii 
«ngcivcrc tantum rcm ptomittit , i?c,rairo dt 
quia lu dcbitoalrcrnatiuo, & debitogcnt-ris ad 
dcbirorcm cie^io fpc(!ijtqaamrcin darr vclir; 
cum igitur ifta clcdtio atilciatur dcbitci i pcr cre 
diroccmpacntcmccitaroaliquain Ipccicm.cic 
ditor pKis caula pctctc dicuiir huic auuin 
huc ut. 



Qw< peena bodic imponatur plus pe- 
tcntibui . 



HOdiepluspctcns rcmpore purirurvhra 
fumptuslitisin duplicationc mdiiciaiii 
fiuctcinporiscx Diui ZcnonisconfiHU 
tioncdcqiiamcntiouem facit Impcratot hicio 
\. fcd hic quidcm,pciciis vcio plus rc , loco, * 
caufa , onmc d.imnum quod dcbuor cx^re 
paffus cft.in tnplum rclaicirc coguiir ivdopic 
cx Imperatoris noftn conOuutionc , dc qtram 
iripli lupra hoc codcm tit. nictiofaifla cfl, & hic 
in^.lcdh^c quidcin . Q.ii« ramcn conftiiutio 
noncxtat, ficutncc Zcnonis, lcd vtiaqucdc- 
fidcratut fub tit. C. dc j>luj pctiiionibiis, vjtntn- . 
qiic, lamcn Cuiaciusrctcrt Lb.ii. ob!c|Dario- 
num , hodic ctiam in vno calu ad iiJS vc- 
tus rcUbirour , vt plus pctcns caula cadat , 
lcilicct quando dolosc quis plus petii & do- 

lofc 
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loCe ftiam cttorquct cautioncra obligatnrijm, 
uc( fatisfaifboriam a reo, lexias ctt tu L vnica 
C. de;ilus pctitiotiibus . 

SVMMARIVM. 



I Qv( imiwt petet , int fuum nihilominHs faluum 

habet . 

i Error UbelU corrigi foteil . 

$. Si ninus. 

INprarce(!cnti$. didum cft, qualitcr putiiatiir 
audorqui plusdcbuoiii libcllo pctit.in hoc 
vcro docct [tnpcrator quul luris fit in cafu 
■ contrario,quandoaudkor minufqiiam ci dcbc- 
turpctic . Itcm fi aliud pro aliopetat, an crto- 
rcmcorrigcrcpoflif, quoadprimnm dixitlm- 
pcrator,quod fi adlor minus Inlibcllo pctit , 
quam eidcbctur,non punitur.fed faluuin manct 
I ius fuum , nec fibi prarindicat in rcliouo,quin 
reliquumincodcm iudiciop<:tcrepollir,intcllig»- 
ic, nifi ador appofuiffct in libcllo didlioncm 
lautiuam tantum,ucluri pctodccem, qustan- 
tummihidebcj,tunc pniudicarct fibi , nccali- 
quidamplius pctcrepoffct ,ut notant DD. inl. 
rationcsC. dcproliationibos. Qnoad fccundu 
fimilitcrdixit Impcrator.quod qnando quis cx 
errorcaliud pro alio, uel ex alia caufa pnicrit 
potcd crrorcm fuum in iudicio corrigcrc,rextus 
X cft hic in §. fi minus . idto iicct rcgula fit quod fi 
quisinlibcUoaliquidponat , quod contra fefa- 
ciat,ftare dchcai afferiioni contra ipfum libcllan 
lem in fauorcmrci, vt cft tcKtus in I. cum pre- 
cum,& ibi Glo. C.dc Iibcrali caufa.dcbet timcn 
intclligi nifi iiitcrucnifTet crror in libcllaudo, 
quia errorelintcrocnientetalisaffcrtio non no- 
cct Iibcllanti, ut habcmus hic in textu nollro . 
Et qura matcria h.rc libelloriim cx profcffo,& la 
tc traditur per DD. in l.cditaC.dccdcndo, ne 
dotcm dcbium .ilijs le^ibus daiab4n)U(,bic cius 
tra^aiioncm oiniitcraus i 



SVMMARIVM. 



s Qux perforutteneantur in id tantumquod facere 
pofiunt. 

t Cedens, bonis/rad pinguiorem fortunam deue- 
niat , tenetur fatisfacere ereditoribus . 

$. Sunc prxtcrca.cum multis fcqucntibus . 

QVoniam Taperius adnotanim fuit quafda 
adlioncs in (olidum,hoc eli ad intc^^ra de 
biti fummam confcquendam compctc- 
re,quafdam vcroin idtantumdan, inqnantiiin 
rciiscondemnatus faccre poffit ; etumdcprio- 
ri aflionum gencre fatis abunde had^enus didlu 
(it , nunc dc poftctiotibus u(qiic ad hncm huius 
UC.Impctat.durc(it.C^Z(Um igicur pcriooz luxt 



fingulari munitx ftint, ut non in folidumcon- 
ucnianiur, hoc eftnontotuiTi qtiodhabcaullis 
extorqucatur, (edipfoiunitaiio habcatur ncad 
nimiam cgcflatcm perducantur , Sc h.r ntulta: 
fuiit. Quidam.n. hoc bentficium hibent cx 
n.iturai)>lius rci, ut cxcmpiuni habcmiis in pa- 

I trc, & Domino , qiii fi dibita hlijfjmili.-.s, ucl 
(ctui cxccdant corum peculium, noncondcni 
nanrurin (olidum , (cd tanrum modo pcitilio 
icnus. I. quatcnuscHin pcculio$. funt pr^tctca 
boctit. nifi rucrintln doluvtputa quiadolodt- 
minuerint pcculium I. in bonar fidci ft". dc pccu- 
lio. Qi^ii-daiii pcilonx hocbcncti^iuinh.ibcnc 
proptcr rcucrcntiani diuino, naturali, & gcn- 
tiumiurcfibi dcbitam.veluriparcntci, Patio- 
ni, maruus, foccr, & fiqua- fimiles(unt§.itcm 
fi dcdoic, & S- lcd & fi quis hoc tit. I. (uni qui 
cuml.lcquentift. dcrc ludicata .• QuTdamhcc 
habentcxnacuracontradtut, vt funt donator, 
& focius fiuevniucrforum bonorum,fiiieunius 
ncgotiationis tantum d.$. fcd & fi quis . Qiif da 
habcnt idcm bcncficium ptoptct fodli cuiitin- 
gcntiam , vcluti dcbitorcs ultio (ua bona dimit- 
icntcs , & crcdJionbus conccdc ntcs , nam & in 
his mifcrationis raiio eft habenda , cum in hunu 
numtit.omnibus bonis , &c facultatibus fcmcl 
cucrfum in folidum condcmpari,& quotidia- 
nts alimentis dcfraudari ; fi tamcn facultarcs 
fucrint poftca acquifi(x,crfdiioribiiS(X intet>ro 
m id quoil faccrc poffunt cxpciiendi f.Kultas c6- 

1 cedicur.§.&u.boc tit.l. is qui bonis, ic I. qui bunis 
in I. (cquenti. ft'. de ccftione bonuruin . Alia: 
perfonxctiam hoc bciicficium babetit proptcr 
tci puhlicx vtilitatcm, & funi militcs, qui (ub 
armata militia ftipendia mercnt.Hi. n. pr;rlijs, 
atque uulnertbus patriam,atque parcntcscon- 
(ctuant l.milcs, & l.itcm milcsff.dc reiudicata, 
quod bcncfiaum ctiani ad aduocatos, & caufa- 
rum patronus extcdi(urquia& ipfi niiliiarecre 
duntur fccundumGloff.inl.aduocatiC.de ad 
uocatis diuerforum iudicum, cxceptio etiam cd 
penGitionisfacir,quodquisfolidum non confc- 
quatur, vteft textus hic in$. compenfattoncs» 
&i nos diximus fupra in bonx fidci . 

SVMMARIVM. 



I (ontinuatio TituU. 

1 i eof aBiones enurnerantur quibus parentes 
Domim profiltjs , & feruis tenentur. 



Q^VOD CVM EO Q^VI IN 
alicna poccftatc cft negotiumgcftum 
dlc dicitur. 



Titului VII. 



1N tit. fiipcrioricopiofediflumfuit,qaomo- 
do ex contradlibus , vcldclidis noftrispcr 
nofmctipfos faftis conucniamur , nunc in 
iioc uculo, & duobus fcqucntibustic.Impctat. 

Z X coo- 
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confeqiicnrcr «plicat , qualitcr cxcontra6li» 
bus, vcl ddiitis cotuin ^ui in poccftace no- 
flraCiint} nobilcum agatur , Harumautcma» 
ilionum quibus parcntc$,ucl Domini cx ncgo- 
> tip pcr hlios.aut lcruos fjd^is tonueniti pofiiun 
iex cnumctantur . Primacftadlio ex luUu, Sccu 
da cxcrcitoria . Tcrtia inflitoru.Quartatiibn-. 
loria.<iuuuade pccul o S^xtJ, & iiTt.dcin rcm 
ucrfo,dc quibus Ungulis cx grdinc luocc nuiUo 
tcA^bitur . 

S V M M A R. I V M, 

I Quid fit a£iio cx iufiu . 
% Huotuplex fit. 

i Qt^ircquimuur, 

4 Ciiidetur. 

5 Cotitraquemi 

6 t^Jquid, 

7 QuidfitaHiu exercitorlay 

8 Q^frenuitAmur. 

9 Qni detur. 

10 Contraqucm. 

I I ..4d qiiid, 

fl 1 Quid fit oBio injlitoria , 
13 Q:i£ rcquirantur. 
44 Cuidetur. 
I{ Contraqucm^ 

11 Ud^uid^ 

5,S>igituc iulTu, 

Quii ftt oBio ex iujiu . 

EST aaiopcqtoriapcrfonalis, qua agitut 
aducrfus dominum.ucl pacrcm,(cruum , 
ucl ftlium contrahcrc iubctcm in fclidu , 
quiaquodjmmodo cum co qui lu^Tit conitahi y i 
I dctnruufTum autcro accipicndum cfTc , fmc quis 
pcr cpiftoIam,fiucvcrbis, fiucpcrnuniium fpc- 
cialjtcr aut gcncralitcr coiitrahi iufTcric, DD. 
gmocs conucniuncI.rff'Qiiod lulTu, 

QupttiflexfU^ 

DVplcxcft diccfla qu? contra Dominum 
aut patrcradaiur,qui (cruum vcl blium 
in eius poteftatc exiflentcm coniraherc 
l iufl!it,&: vtilis,quxconira eum porrigitur qui bo 
pa hdc fibi fcruicntem cum alio ncgotiari, &: 
(cahccc iubet d.l. t.ff.quod iutTu. 

Quxreqttirantur^ 

PRimo requiritur quod pcrfona cum qua ci 
trahitur ncgoiiri,fu in jxjteflatepatris, ucl 
Domini,!. i . & l.fi tutoris §.fi lufTu fl.cod. 
Secundo quod contradtus confcnfa doinini , 
) uel patris initusru,ucl faltcm poft fadlum con- 
traftum lubfcripfcrit patcr,ucl Dominu$,vel ra 
tum habucrul. i.§.iu(rum,es: ifi ratum (T.cod. 

Teriio quod fit conira^um m rocrccpeculia 
ri.nam fi in bonisdominicis,vcli>atcrnis, rnan- 
^411 !k(Xio iQcum habccct l.fi ubi C.mandati . 



Cuidetur. 

DTrc(ftacomp«itei,quicum filio.ud fcruo 
mlfupatris, vtlDonimi contraxit, fiuc 
iu^Tuscontraftum pr^cclfcrit, fiucpo- 
4 ftcaratihabitio,uclfiiblcripiio acccffcritd.I.pti- 
nnff.Q^iodiulTu.VtiliS ucrodaiiir primoci,qul 
cum homine (ui iuri$,fcd altcn boua hdc fcriiicn 
lC contr.ixit,quamui$in tius I oicflntc iion fit . 

Sccundodarur conirahcnti cum vxoic luffu 
mariti, lccundum Fabtun bicnumc.i.ha-rcdi- 
bus ucro conccditur tam dirt c1> ijuani vtilis, fe- 
cundum Azoncmin lua (umn>aC quod cum 
<o,qiii III alicna poicftatc cll , nc^jotiuin gcftum 
ciic dicctur iium.^j. 

Coiitra qucnt , 

DArur contra patrcm,vcl Dominura cnm 
filio vtl fcruu conicahcrciubcntcm l.i 
qiiod luftu , 

j Sccundo contra A^batcn) rcligiofo fupron 
rrahcrciubentcm ,4Uia & hic cum inpotcftatc 
habci,c.vit.txtradchdcui(Iotibus,rabcrhicnii- 
mcro !.& j.Coutrahfjrcdcsluos.&i ncccfiatioi 
in lolidum, licctproparic inftituti fint adion^ 
-camcn compc(ciiicci$ia coh^rcdcj lcdcnda.Ud 
aductluscxtrancoscatcnus tantum , qunntum 
ad cospcrucnii 1.& Ancillarum §. confl.it bire 
dcm,&lcgc quxfitura cflj.ptinioff.dcpccu- 

^/idquid. 

DAturad confcqucndum apairc, uel D&enu 
no in folitium id ,quod cx conttadu fi^ij, 
vcl fcrui, Dommi larotn vcl patt i$ iu(iu 

6 initodcbctur.-namis.quiitacomrah» Domini, 
ud patrisfidcm fcqui uidciur§.fi igifur hoctitu- 
io . Icgcprima fl. Quod luflu , & I. fi luandator 
C.quodcumccqui loalicnapoicflatc. 

Quid fit actio exercitoria . 

EST a»^opJ?roria pcrfonalis ci coropetcnt 
quicummagi(5to naui pr^pofiio contra- 
hit aducrfu$ cxcrcitotic,c; ii-Uim naui pr« 

7 pofuit§.cadc cauonchocutu.l.prmia, toto 
muloflF.dccxcrcitoriaaaione. Excrcitoccftil- 
Jead qucm quoudunus quqftus nauis pcnmct 
diao§.eadcmcatione, roagincr vcrocft illc . 
qucmcxercicornauiprarpoiuit , & cui curam 
nauis dcmandauit lcgepriroa^.magiftcura ft.dc 
cxcccitotiaa6tiOQC* 



Qudrequirantur. 

PRimorcquiritur quodCtncgoti«iio Ac rc- 
bus naualibus d,l. i .ff.cod. 
Sccundo quod gcncralircr nauifiiprc- 
pofitusroagiftcr.oam i\ ad vnaniipcaero tan- 
uun lcdjcci ut loca uctiutas nauiuai,acaJi)s pct 

Cttia 



Quodcumeoquimalienapot. Tit.vij. 16^ 



cum gcflis^ Do;niniis non rcnetur.d.l. magi- 
liitiin,£f£ ?i tginirpia-]x>Gio. 

1 crtio.quod (ioininiis cxprrflc ctim n.iui pr^- 
fcccrir.vcl oegotun in uaui patiatur.d.l. uu- 
giftnim . 

Oii iito,qnoH fi phircj finr magiflri,ijon diui- 
mo|ht;j<,quodcuiii|iiccumuuo corum ijcftum 
cut cxercitortm f»liliocr,(cd fi dnii!.irmt officia , 
pro cuiulquc offiLio teuebuur cxctcitord.l. i .$.fi 
pljres. 

^ui dttur. 

DA tut primo, contrahcnti cum domino na 
uii,ucl cum ma^idro pocaiocauriis naui- 
bus.conduccntfif vcdlorib'.!":, cmcndis ar 

9 mamencis,ucimercibus, 1'elin rcfcclioncin na- 
UiS mui'i;«ndo.d.l.i.^ magiltrmn.ff.cod. 

Srcundodatur conirahcnticum co,qiicra m4 
giOcr nauis filu jubltii uii.d.l. i .^.magiliruin. 

Tcrtio,h.Trcdibus il|ju$,qui contr.txit cum ma 
giflio pr^poiito naui.i.fi tatnco plurcs.i .h^ adtio 
ncs.ff.tx)d.. 

Contraqucm. 

PR imo,djtur contra cxcrcitorem, aut m.igl 
Arum naiiis,iitrMnilibct corum ador con- 
ucnirc m.niit.cum in aus eicilionc fit cam 
«jtio experiri uclu.d.l.i.<.cft autcm nobis.fT.cod. 

iiecundo.contr.! nim,qui cxcrcitorcm in fua 
p<»rcftate h.ihct,modo tamcn cius uoluni.iic ex- 
crccat.d.i.i.^iits>]uinaucin,&: §.fcquenti.ff.eod. 

10 Tcrtio,cuniraplurcscxcrcitor«,qui pcr fcip 
los cxctxenc pro portiouc lameo cxcrcioius.i.(i 
tamen (xuccs.t&eod. 

QuartOjCOQtra ciim.qni a mngiAro nauis fub- 
flitutus fuit,cum Sc illc vul^o inai;incr nuncupc 
cur^namcumcvcccitoroiunu fatbmji>iih-| lui 

Erxiiarcdcbcat.crgo^ hoc,ncaiioquin contta- 
cn:csficilc<lcLipi.uuur.l.i.J.ina;4idtum.ff.cod. 
QiiintOjContrahxrcdcscxcrcitorispcrpctuo. 
LG taincn plurcs.^hxa^ioncs.ffl. cod. 

AD conrcquendadanir h.TC .idio abcxcrcl 
tocc omniaca in (olidum, qua* cx contra 
ki ducum ma^Ilro nauisinito iicibis dcbe 

tur.^.eadcin ratione,hociic.& Lh.C.dciuQitotia 
& cxetcicoria adione. 

Quidfitactio Infiitoria. 

ES T actio prxparatoria in pcrfonanv,que da 
tur .tducf liisdominuiu,qui tabctnz.aat v- 
niuerix ncgoditioniinduorcm prxpofuit, 
litiuftreigraiiaproptcrquamquis cum ionitore 
contfaxic^el qtia&contraxit.d.$.cadcm ratiOQC, 
koct<t.Li.& }.ff.dc inQitoruadione. 



P 



Qu/trenHirMtur . 

Rimo requiritur.quodille, qui pr*pofitus 
cli.lic inaior vigintiquinqueannis,vci fi pu 
pUius,auc nuoor, utLumaudoriutc tiuo^ 



ri$,vcl airaioris prxficiatnr.!.vcrum,&: l.quicun 
I j qiK-.$.l;.ff.dc inftitoria aCtionR ? 

5ccundo,i|iiodin ilb nicrcccontrahatur, cu- 
iusgrjiia praporituscfl,lcg.quicunqac.$.non la- 
nieii.ff cod. 

Tcrtio.qiiod ncgotiatio cui prxficirur,qua:flui 
gtatia ci coinmilfa rit,& in hoc pia!pcfitus,utc6 
trahcrepolTir.n.imfi altrri ncgotucioni noh que • 
I lU'aria-pr.TlcCtiisfit,Uf e(t villiru$,qui prn:>icr crl 
ligcndos.A. pcrcipiendosfrudtn$prti onitut,h({C' 
adlio nen coii)pcnt.l.cuicunquc.$.lcd & cumtul 
\o,S<. l.hcuni villico ff.dcinltitoruaaionc. 

Ciij detur. 

DAiurprimo confrahcrnl cum infliiorci" 
qui cabcrnx,vcialtcii cuicunque gcnc« 
raliquxHuanx ncgotiationiel) ptxpo/i 
tus.l.}.&: l.fed & fi quis.ff.eod. 

14 !>ecunrio,contrahcrui ciim eo qucm inflitoc 
fortepcrcgrc prnfcflusqu.ininflttorem cx opcra 
ri|s fuis rrlic|uii.d.l.cuicuiique.$.led Sc cum tuilo. 
d.de inftitoria adionc^iuiidta 1. 1 .C. cod. 

Tcrrio,datur hxrcdiLuscontrahcnus.l.nouif. i 
func.ff.cod. 

Contra qucm . 

DAturprimo,contraeum,qui inflitorcpr^ . 
pofuit,fiue iple,fiuc procurator cius, ruie.- 
ttiani ticqotiorum gcftor(domino tame 
confcntientc,&: ratumhabcntp)prqfcceiint.l.ciu 
cunqueio princ& in $.fin. &. 1. led & fi quis.fil 
codcm. ■ 

1 5 bccundo,daturetiam contra procuratore om :. 
nium bonorom,qoi rcbusdoininiinflitotcm pr; 
pofuir,l.fed & fiquis.ff.cod. 

Tcrtio,contra pattem pro fi1io,Tabcuix,fcu al 
icri ne^otiarioniprrpofito fidctubcntem.l.pen. 
$.tabernx.ff.cod. 

Qiiano,coDtrahzredcsdus, qui inflitotcm 
prxpofuit.leg. nouiIlimc,cS: icg.cuiciinqucffio. - 
tfxtJdcm. 

•y^d quid. 

PRimodacuradid, quod excontradu, uel.'» 
qunficum inHitorc initodcbctut in folidii 
l.cx contradibus.C.et)d. 

1 6 Sccundo,ad rcddend.»in pccuniam cius nego- 
tii caufa dcpoficam,quod pet inflitoiem cxtice- 

' batur.l.inflitoria.C.cod. 

S V M M A R I V M . 

I Qjiidfita&iotrihutms, 

1 QiurcquiraMur. 

) Cuidctur. 

4 Comra quem. 

5 ^dquid. 
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2/0 Comment. in Inftic. Lib. III f. 



Introduxir. 

Q«/d /it aUio tribktoria . 



ES T ai£lio prxtoria perfonaliSfpcr quam is 
cuiutlctuus, vcl filius in mcrce pcculiari 
I eo rcicnicncgociacus coniraxir, intribuui 

conucnitur, hocelt, vtmcrccsintcrcrcHitorcs, i 
& fcip(umprofatacius,quodcniqucdcbetur,di- i 
flribuaniur.fintroduxic,hoctit.li.& tocoiic.fr. } 
dctnbucoriaadlionc. 4 

Qu:e rtquirantujr. 6 

PRimo requiricurquod pcrfonzcum quibus 
contra^um cfl,in alccrius (inc poteflatc.d. 
icg. prima. 

Sccundo, quod contrailHS Gc fa£lus in mcrcc 
pecoliari. rcculiarcm au^mcrccm non ficucipc 
culium accipimus,quippc pcculium dcduAuco, 
quoddomino dchctur,accipicur:mcrx vcropccu 
liarit aiam (1 nihil (it in pcculio,dominum cribu- 
X toria obligat.d.l. 1 .^.pccuiiarem. 

Tenio,quoddomini,ucl patris fcicntia feruus, 
velfiliusin mcrccpcculiari ncgotictur.fcicnciam 
tuccm bicaccipimus, quxhabcc non folum vo- 
luncatcm, fcd &patientiam,nonenimvcllc dc- 
bct dominus,(cd non nolle, fi igitur fcit , & non 
ptoteRatur,ncccontradixit,haca6lioncrenetur. 
d-l.i.i.pcculiarcm.fF.cod. i 

Quarto rcquir(tur,quodmcrcium difliiburio 
adomino.uel patrc intcr fe fe, & creditorcs rcli. 
quoscx contradtihus hlij, ucl fcrui inrqualitcr 
pro ciiiufquc rat.i fid^a fit.d.$.introduxit, boctit. 
& Lprocuratoris.$.h.ff.cod. 

Cui detur. 

DAtur primo crcditori,negotiationcm mcr- 
cium pcculiariutn fcruo, vel hlioalicuius 
credcnti.l.i.i?cl. procuratoris.$. in cnbu- 
tum.(f.cod. 

3 Sccutulo,daturcreditorinoncumipfoferuo, x 
fcd cum inftitorecius contrahcnti.d.L procuraco 
[is $.itcm parui tcfcrc.fF.cod. 

Tertio,datut h.Tredibu$ creditorij,CTtcrisque 
fuccc(roribus.l.quod in bxredcm in pnncfF. co. 

Contra qum. 

PRimo datur,contrapatrcm, veldominum 
fcientcm,vcl paticntcm filium,vel lcruum 
fu'jm in nicrccpcculiariquacunqucncgo- 
ti3tioncncgotiari.l.i. 6c 1. procuraton5.i.primo. 
ff.codem. J 

4 Secundo,datur contra hxredes czterosq; fuc 
ceHbrcs vniucrfalcs proptcr dolum defiintti in 
id ranium,quod ad cos perucnit , fcd cx proprio 
fuodolo in (oliduro.l.illud.$.fi.cumduabus lcgibb 
(cquentibus.ff.cod. 



minum, vclpatrem,^ cxteros crcdirores pro 
portionediflribucndum. V ndc & hrc adio rri- 
J butona uocatur,quafi contribntoria.d-^.nuroda 
xit,hoctiiul. & lcg. piocuratoris.§.pcr hanc a« 
Aioncm.fr.cod. 

SVMMARIVM. 

Quid fit a^io de in rem vcrfo . 
Qitx requiraMur. 
Cnidettir. 
Contra quem . 
^dquid. 

QM dtfferentiafitinter aSiionm de pccklioy ^ 
deinrem verfo. 

$.Prxtcrea,aim duobus fcqucntibus. 

DVxailioncs connumcrancur hic ablm- 
pcraiore in $.prx(erca,hoctit.fcilicn,a- 
ikio dcpcculio,^ dcin rcm iicrfo,& <ja 
dea6lione dc pccnlio (upetius a nobis didlu fuit , 
idco dc in rcm vcrlo tantum diccmus. 

Q« id fit a8io de in rem verfo. 

ES T adlio prxroria in perfonam, pcr quanx 
patcr,dominufve cuiushlius,vcl lcruus cu 
aliquo (int^ipfius uoluni.-)tc contraxir,fi in 
rcm ipfius vcrlumlit,co(umprxflarccogitur , 
aut G verlum non (it, qiiaicnus peculi) vii cs (c le 
cxtcndunt.$.Prxterca,hoccir. In rcinaiitem vcr 
funi inicll.gitur,(i quifl ncccfTario^vcl vnlitcr inj- 
pcnlum fucru.i.in tem,hoc titul.V bi Inn;craiof 
cxcmplis dcclarat, &. infupcr pliira alia cjorpli 
uidciclicct.ini.}. 5.6. S. 9.10. 16. 17. zo.& xiA. 
dciniem vcifo. 

Qwrf requirantur. 

REquiritur ad hot , vr hxc a<fKo locuro ha- 
bcat,qnod fcs,fiucpccuniaqu.iciinq-, r.a- 
iionc in rcm domini, vcl pattis rc vcra, 
fuerit conucrla.ium fi idco .uccpcrint, vt vcrre- 
rcnt,nec tamcn fcccnnt,fi<quctiiditoicm dtcc 
perint,verlumnonuidetur, nec dominusici^c- 
tur ne crcdulitas creditoris domino obfu tiira,vcl 
fcruicall ditasfii nociiuta.1,}.}. Icd(i licaccepir, 
ff.dcin rcmverfo. 

Cui deiur. 

DAtur primo,contrahenti,credcnfi,vel vcn- 
dentiei,qui in aliena poicftatecxilUr, cu- 
ius pcciinia in rem domini,vcl patris ver-» 
fa cft,fiuc hic contraftum ratuin habcat,fiuen6. 
|.i.&l.firc$.ff.eod. 

Sccundo,datur hxrcHibus contr3benti5.lcg.ck 
qui.C.Dc co, qui m alicna potcflatc efl. 



D 



quid. 

A tur ad id,quod in mcrcibus peculiaribos 
eft^quodqucindc icccpium cfl intct do- 



(hntra quem. 

PRimo,datur contra patrc.vcldominum, ira 
cuius vtilitatcm rcs fuit vcrfa,Tcl flatim,vcl 
cx interuallo.l.(i tes domino.i.pbcet,cuiii 
Lfequcoti,& l-fiin iem.ff.de in icid verfo. 

Sccuudo, 



QuodcumcD^quiinal/e.&c. Titvij. 27I 

pcratorhicin$.quaE dixiranj,hoctir. 

S V M M A R I V M. 



SccHndo.contra pupillumin cuiuj rcm ruto- 
refubfcribcntc,pccunia mutiio fumpta , & vcrfa 
eft.l-paccr pro filia.<b.(cruu$ abicniis.ff.cod. 
4 Tcrtio,daturcontrapatrcinobhoc, quod in 
funus filij ucrfum eft.l.filaijfamiiias.ff.cod. i 

Qiiarto,datur<ontra«clcGam,ik Rcmp.ob j, 
id , quod pcr adminiflratorcs in corum rcm vcr- 
fum cft, Auth.hoc ius portcdum.C.dc (acrofan- 
dlM ccclcfijs.fi: l.ciuitas.fF.fi ccrium pctatur. 

Quinto,6<: vltimo datur contra h.ri:cdc$,dc co 
(]uod m rem dcfundti ucrlum eA.l.ci 4UI in alicna 
potcQatecft 1 

quid. 

I |-^Aturadrcftitutioncmrei,qu.TCx filij, vcl 

fetui contrawlu in rcm ^«airis, vcldomini j 
ucrfa cft I. j.J.pcrmdc.ff.cud. 

Qu^ differcHtia fit inter aSiiorum de feculio , 
de in rcm vcrfo. 



Dlffcrunt int«r fc aCtio de peculio,& dc in rc 
vcrfo.quia iiitcntans adluincm dc pcculio 
id tantum confcqui potcft, quod in pccu- 
lio eftjiSi: pcculium cft id folum, guod (iipcrcft dc- 
f dufto eo,quod fcruus domino,huc qui in potcfla 
tc cius cft,dcbct.d.i.m rcm iundlo.i cum autem, 
hoc tit.Qnod ucro fcruus Vicatio fuo dcbct,ania 
Sc ipfc in pcculio fcrui ccnfctur.dcduci no dcbcr. 
d.§.cum autcm.Intcntans autcm aiflionem,de in 
rcm vcffu id totum coiifcquitur,quod in '•cm do 
inini,vcl patris ucrfum cft,ctiain vUra lcrui.vcl ti 
lij pccuUum.d.$.in rem,boc tic 

SVMMARIVM. 

t T/«rf r aHiones habens quam inlendere debeat . 
1 Qujt de ieruts CT dominis dictu funt,ca qHOijMe in 
Jilt1s fafMUarum,<i^ farattibns locum babent. 

i. Cxtcrum,cum duobus («qucnt. 

QVacautelauti debeat.qui plures adlionef 
ad idcm habct . Qni plurcs ackioncs ad 
idem comp«cntcs haba.cam potirtimu 
intcndetcdcbct , quaminusgr.uicturprobandi 
diflicultatc.A^kioigiturquodiulfu inflitoiia , & 
I cxcrcitoria,& ttibutoriaconcurrerc quidcm cii 
adtionc dein rem vcrfo,& dc pcculio poffunt, vt 
cQtextus hic in §.cqtcrum,& m J.« quoquc.ftultc 
tamcr.faccrctador, fiprioribus ncglcdlis intti- 
tuctaiflas,(cqueoncrcprobaBdigrauarct,nam 
lacilior eft probatio in prioribuj , quam in adiio- 
nedcpeculio,& dcin rcm vcrfo. Inilliscnim(a- 
tis crt doccre bona fidc pccuniam cffc crcditaro , 
cura rcs opus habcra rcfcdionc,at in attionc dc 
in rcm ucrlb probati qiioquc dcba ul,quud ac- 
ccptumeftinremdominiucrfum cffc. Itcmin 
adkioncdepcculio duo coniundlim oftcndi dc- 
bent,ncmpcfcruumhabcrcpccuhum, 6c tatum 
cffcin pcculio,ut folidumindc confcqui pollit. 
X d.icqtcrum,& d.§.i$ quoquc, hoc tit. C^iardc (cr 
uis,&: dorainis dicb fiint,caquoquc in hlijs fami 
iurum,& pareniibus locum habcrc oftcndit Im 



Difpofitio Senatufconf.Macedormni. 
I{utimpftus Senatufconf. 

$. Illud propriz. 

MEntioncm facit Impcrator hic.de Scna- 
lufconfulto Maccdoniano,quo cauturu 
fuit aclioncm dcncgari his , qui pccunia 
filiofamiliasmutuodcdctint,tam aducrlus filifit 
quam Sc aducrfus patrcm . Textuscfl hicin ^.il- 
lud,hociit.& pcr toium tituiun'..ff.& C.adScna 
tufconf. Maccdon. & ratio cfl ftcundiim Impc- 
ratorcm noftrum, quia filij (.rpc ircalienocrtdi 
tarum pccuniarum oncraii , ci$ conluinptis vitae 
parcntum infidiabantur. 

SVMMARIVM. 



I Tater dominus etiam directo conueniri pofiunt 
actioHc de iujfu , de in rem verfo , infiittria, ^ 
exercitoria. 

X jlui per aUum facit fer fe ipfum faccre yidc 
tur. 

§. Ulud in (umma. 

DFclavat Impcrator in hoc i.patrcm, vcl do 
mmum ctiam dircdoconucniri poffca- 
1 dlioncquodiuffu.acin rcm vcrfo, Infti- 

iori.-«,& cxcrcitoria tanquam fi ptincipalitcr cura 
ipfis ncgbtium eeftum fuiffct , ct pro uoluntaic, 
& luffu corum c6traC>um.!>.dlud in fumma , hoc 
i tif.qui cnim pcralium ftcit,per feiplum faccrc v 
daui.l.i.i*lcicci(Ic.ff.dc vi,& viainuta.l.}.& % 
ff.quod vi^autclam. 

SVMMARIVM. 

I T^oxjhfactiOtHH^efit. 

X Totcft da minusfcruum pro ttoxa dare . 

DEMOXALIBVS ACTIONIBVS 
Titulus VIII. 

TRaditis fupra in tit.dc adiionibas roultis, & 
prxcipuis adkionum diuifionibus rel iqua , 
qux lupcrfunt Impcrator m hoc tit. & ali- 
quot tiiulis fcqucntibus (ubiungit, in hoc cnim ti 
tulo Impcraior tradit adlionum alias cffc noi\ 
noxalcs,qualcs funifcrcomncs rcipctlccuiotix, 
dc quibus badlcnus magna ex partc cgimusialias 
1 vcro noxalc$,qui non cx contradiu,fcd cx noxat 
atqjc malcficio lcruorum , quodj:'<rnam ultiml 
(upplici) non hab«,aducrfu$ dominos inflituun- 
tur,ut aut fcruum,pro noxa dcnr.aut litisxflima 
tionem loluant.ctt cnimin dominipotcflatc.yi 
vcl ccrtam pccuniani pro noxa fiuc irialchcio 
X prxfta,ucl pcr dcditioncm ipfiu$ coi poris, quod 
deliquit,litis xflimauoncra cuitet, ut in ptincipio 
huiu$iuuli,& in Li.ff. dc noxalibus adiionibus 

Vctum • 
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Vcrum , quU «r aflioncs in reruos roliiminoffo 
funt conftit utx.iit in [►.tin. hoc tit.(eriiitusc]iic a fo 
ro nonro Chrifliano rcecdit > 6c mcrtto aholita 
cn,i(Jco qiioquc in harumaclionum cxplicationc 
diuiiut non immorabimur. 

S V M M A R I V \L 

1 £>'«"(i fit noxalisaHio de panperie. 
X Q^otHflcx jit . 

3 iiit^x requirantur. 

4 Cuidetur. 

5 Contrj quem. 
i %yfd quid. 

Sl QJADRVPES PAVPERIEM 
fccilTcJicatur. 

Titulus IX. 

HAdlcnuj diximui.quibus modis ex contra 
dibus,url Jel>discoium,qui in potclla- 
tc noflra fnnt obligcnitir, arq-.icconuc- 
liiamur:nunccrno pro Coronidc in hocnt.ira- 
dcndum crit, quomodo qiiiscxdamno pcrani- 
malia fua nt'onis cxpcnin .Thcri daio tcncatur, 
mm nosalcsacboncs, qiiarum titulo prcjxmic 
przccdcnti iticntiofida crt, non tanium cx fcr- 
tjarumdclidlis orumtiir, ucrum ctiam qnotics 
<]u ad r u pcs co n t ra lo nata m (ui g en cr i X co n fu ct u- 
dioem,coiT>mota fcrifatc,l.ifciiii3 , iuit fcrnorc , 
*liovcquouis nioclo(iainniiininuili.-rircx tcg.i u 
cabul. Noxalisdt^o prodita e(l,quz ctiam no^irii 
ccmporibiisualdrutitif atque f cqiuns.iHinoHu 
cft, licet Cj-tet.T noxalcs a^tboncspropter let uiiu 
lcm abolitam.ut p.iulo /upcrius dittuin eU.hodic 
non frcqucntcntur.dt ca igitur Inipctaior in hoc 
tlt.nolttu didctii. 

Q^ad fit noxalis oBio de faupme^ 

EST a(ftioinperfonamaIcgcii. rahiil. in- 
trodudta,pcr q.iain is,ciiiii^ ^nadnipcs ali- 
cmdamnum dcdit,aut lituxUimationcin 
1 prx(\ire,autip[ani quadrupcdem noxardarc co 
gitur,texr.eft hic in ptincipiotiiult, &: in 1. i.ff. fi 
quadrupcs paupcricm fccilTcdicatut. 

Quotuplcx fit . 

DVplcxcft.dirc^a.quz in quadrupedeman- 
(ucta-,& utilitquzin bipcdc,autali.i fera 
bcltia, qux tauicn in alicnius dominiu d!, 
1 locum habct i .hoc tit.l.pen.A.eod. 

QjiitrequirantHr. 

PR imo rcquiritur,quod animal i ationc carf s 
damnumdcdcrit. 
Sccundo,quod animal iftud fit manfMC- 
tum,& quadritpcs ad hoc, vt dii tcta compciat , 
I alioqutn fi bipcs, aut alia fera bcnin damnum in- 
tulcrit,utiliter haccadio oonccdinir cx edifti fcn- 
tentia,liccr ucrba dcficiant.l.i.Vi. & i.5c 1. pcn. 
ff.fi quidiupcspaupcricmfccitfcdicatur. 

Tctuo tcquiritur,quod dainnum contra fui ge 



nerisnaruram abanimalidaiumfit.S.i. hoccitu. 
U.§«i.&: $.gcnctaiitcr.fi.t.od. 

Cui dctttr . 

PRimo.hxc adliod.-i*ur domino,cui damnum 
dstum cli,vcl ctiamci,cHUisintcic() quadru 
pcdem,ucl quodlitxt animal cx fcittatc con 

4 rra fiii natur.im notuidr. ucluii cimKuodatatio» 
&i fulloiii.l. t.l.h.TC;<ctio,& I.(i;il.ccd. 

Secundu,d.itut bxrcdibus,c^tcrisi]iic fucccfTo 
ribusilhus cui paupciicsfadtacll.l.piiuu.li.tinil. 
eodcm. 

Contra qucm. 

DAtiirpriiTiOjContra dominum,in cuiiw po 
tcdatc iu>f i4uadrupcs.^.t.hoctit.l<.$.& 
cum ctiam.ff.tod. 

5 Secundo.daiiif contra hxrcdcs c^crosq; fuc* 
cc-norcs non lure (ucccflionis, fcd coiutc, quud 
huiulmudi luut.d.1. i .$.h.n.cod. 

• 

.yfdquid . V 

DAtur primcad confcqurndurri.vildandti 
id,p.. r quod patipcrics faifta clt,li(>c cfl ip- 
(uin aiiimal,quad noxani commint , vct 
noxx,autdainniclhmationcm,& horiimalteiu 
ciigcrc-potcfl tctis,lc-^isaiidtoritarciidcoaltctna- 
tiiic vitunqucpcti dcbct.lcgcptinia,inptincipio 
fi.codcm. 

Sccundo.datur adpr.Tfi.ipdiim in foUdum,id 
qitodacnoris intticft,(iiiidclitctrcus coiidcn>p^ 
tusncntrum pr.rnans .idlionc infntUim tx utff' 
dicatafucrii coimcutiis,tunccnim bcncbciocie- 
dtionis cxpirantc aninial,quod irovuit nbx^dam 
ro iion libcratui,ic(la6tofl in tot.-im danmi lum 
niJin,&:x(^imationemtcnrtur , c tiam fi multo 
niaiornr,quamanimal ualrrer.&hoc ca(u,quod 
d.irurp^nacfl.l.itrmucniunr.$. idcm rcdc-.ff.dc 
pLtitionchxrcdifatis.&: l.milcs.§.i.fi'.dc rc ludica 
ta.idcm cn,ii uui iurcinicrtogatus,anim.ii^ 
nocuitluunicdcne^aucrit, nam &c is ptoptcr 

6 rncndacium in (olidum,quodadiori$ intcrtl^ con 
dcn>nabitur.l.i.^.infcrdtnv'.fl. fiquadiupcs pau- 
pmcm fccilTe dicatur.Si tan caiiimal.tntc litcro 
contcftatam ablqiic altcrius i!c»Io,vcl culpa dcxef 
icrif,hxc aiibo rxiiiiguitiir,ictj i\ po(\ litcm conte 
ilaiamabaliooccifiiin lucrii , vcla-flimatio litis, 
vcl uis Aquilianx adtionis offcrcndum crit aheo 
qui intcrfccit .1. i .$.pcn.ff.fi quacli upcs paupcticis 
fecifrcdicacur. 

Tcrtio datur ad impenfas in curationcm libctl 
hominis vutncr.-ui vcl lxfi,fndas & operasamil- 
fas,vclpiopccr paiipcttciii dataiii,amilluta5.1.cx 
h.ic lcgc.fl.ctKl. lUudindipcradi otandumcflx- 
: dilitiocdido piobibiruni clTccar.cm, vcrrcin,a- 
pfum,vr(um,autJeoncmbabcrein loco,in quo 
iter tieri lulcr, adcru quod fi nocu ii fucritixiniini 
hbcrcdominiisdatnnabituf in cjuantumf quum 
bonum ludici itiluu! fucrit:c(;tctaruni retuni no- 
mincdanabitut in duplutu damni , quod ;ininul 
dcdit.t rin.hoctit.& l.^o.ciiniduahislc^ibusfc- 
qucn.ft.dc.tdiliiiocd cio.I.^uabusiytur aiiioni- 
bus lu lioccaru dominus cuaucimi puicil, adlio- 

pcno- 



Siquadrupespaup 

uenorali depiupcrie, ?c Trlilitiaadionc quafi 
cxduobusf4Ctis , quia fcilicct iplcduminuscon- 
tra cdtdlum zdilitium cancm feroccm , uel .niiud 
# cnumcracurnanimal h-ibuiribi, ubi habcre non 
c!cbiiinL-t,& quia caiiis,&: aliud animal paupeiic 
fecit,duo bic (unt ra6la,& dua: crgoadioncs ncc 
vna adioahcrau) coniunnr *, Domiiuts qtiippe 
canis a'dilitiaadioncindupliim conuentu$,nihi 
lominus puHea nuxahadltoncde pauperic, ut di 
iiam,quod canisdcdu rerarckir, vcl nox7caneni 
dct,coimeniri |x)[cR:quia nunquam adioncs pr^ 
(ertim p^'nalcs,deeadcmre concurreiitcs , alia 
ftliamconrtiniKtUt luflinianus iiic in iinetic. no- 
ftri iuqiiicur,fi: iradicum c(la lurifconfulioin I. 
pen.fT.dc adiionibu$,&: obhgatioaibus. 

S V M M A R J V M. 

t Contimatio. 

1 Ter procu ratore <7 agtre et fc defendere homines 
foffunt. 

DEHIS PER Q^VOS AGERE 
polTumus. 

Ticulus X. 

CVm fupcrioribus titulis, de adlionibus ea- 
rumque natutis didkum (it, nunc per quas 
perronasexerccri poflintdiccndum rei^at. 
Exerccnturaateina<ilioncs,vcl pcr propnas pcc 
I fonas, vel per ali hibflitutas^vc-luti pcr piocuta- 
cores, Tutorcs,&: ciitaiorcs.Quoniam aiitcm iu 
primo hbk tradiium clt,quumodo tucorcs, & cu- 
ratoresconftituanturiinprzfenii Impcrator de* 
procuratoribustraclat.Scicndum cU quod oliin 
invfnfucrat, ncmincm atterjus nominc agcrc 
pofre,(edquoniam hoc non minimam incomo- 
ditatem habebic,curo mulixcaufa; bominibus 
impcdimcntocfrcpoflinc ,quominustcin fuam 
cxequi valcanc , ucluti inorbus, ztas , neccfTarix 
pcregrinacioncs,& fiqMxhi; fimilcs (unc, idco 
vetcriiurefublaco,nouo iureper procuratorcs, 
a &agcre,dJ£ fc defcnderchomines c^erunt.$.i. 
hoctit.l.i.& cotOtit.f^.& C.dcptocuratoribus. 
Cuicunqucigitur permifcris rcm cuam agcre,aut 
dcfcndcrc,procurator cuuserit.^.h.hoccit.ncquc 
cfl neccllctvc cenis ucrbis dctur,nequc prxicnte 
fcmper aduerfario.immo & eo pierunqiicigno- 
rantcdatur.d.$.t)n.non entm adus iudicialis efl, 
fed pnuacus concradius mandati,qui intcr domi- 
num, & procuratorcm folo confcnfu confli(ui- 
tur.I.licct.$.ca.fr.dcprocut9toribus. 

S V M M A R I V M. 

I Contirutatio. 

X Quidfitfatifdatio. 

3 Quot modis fiat (atifdatio. 

4 Qualuct latifdaiio prj^siarifoleai. 

DE SATISD ATIONIBVS. 
Tiiuius X I. 

QVoniam in iudicio fatifdacionrs cxigi, & 
prxllari iolcnt ab i)s, quiiiics tufcipiunt. 



fcc dic. Tit. jx. 273 

I ideopofltituIum,dc ijspcrquos agcrcpoffumuf 
pouuur (i;,Uk,dc (atildationibus, 

C^kidfitfatifdatio, 

EST a£lioqii.Tdjmquaaducilarium nofrru 
lccurum icddinms,dc co quod in iudJciura 
dcdiicitur , ut in om ncm litis cucntum ha- 
t beac cx quoconlcquatur id,quod ex litc ipio iutc 
dchcrifuccicproauniiatum. I. i.ff. qui (atiidatc 
cogantur. 

Q«(jf modU fiat fatifdatio. 

QVaruor modis fatifdacio fieri folct. 
riimo,tideiuiToribus. 
Sccundo,dj(is pignuribus. 
Tcrriu,nuda ((ipul.ttioae. 
c;^i jrtu,iarciutando.l. 1 .6c ibi glo.ff.qui fa(ifda 
3 recogantur. Primisd.iohus iriodis propric qui» 
fatildcdifle, tcrtio vcro modocauidcdicnur ,& 
hocfieri non potclt, nifi aduerfationolcnte.l.la. 
tiidatione.iT.dc ucibotum fignihcatione.Ad vitt- 
inum poftca,modo ncmoadmiccuur.ni/i pigno.. 
.ra,auchdciuiTorcsdarenonpolIic,nain & id fc 
non pofTc de iureiurando tefcari co^itur, tic idco 
iurciurandi) promit tcrc, quod pra-ftiturus fit ca, 
qua ab aduetfario cius ad facifdandum pxigtltur . 
Auth.gcncraIitcr.§.autcni.C.dccpifcopis,& cle- 
ricis.Etqiiiafatifdarionum roodusalius anciqdi- • 
tatiplacuit , aiium nouitas pcr vfum complcxa 
eft,uc inquic Impcraror hic in princ. tituli nofcri; 
ideo fcicndiimcfc,(]uodolim in vindieiitioocre- 
rum,pofrcfror iaxi(<Jarc cogcbatur iudicatum /ol 
ui,hoc cfc promiccere,quod vidluj rcro ipfam rc- 
fticucc,auc fi rcm non potcric, Iicis iftimacioncnt 
ad hoc.uc fcciirior cffcc pciitor,t<rncbatur dare fi 
deiuffores iudicacl (ulucndi nomine.§.i.hoc titu. 
& viiXo poffcffure,pote(cas cracpctitori,aiic cura 
ipfo agcndi,auc cum hdciufforibus.d.§.primo,pc- 
iicor vcro,hoc eft,qui in rem agcbat^non cqgeba 
lur fatifdare, fi nominc fuoagcbat , fcd fi agcbac 
procuratorio nominc,fnti(darc iubcbatur,rataai 
rcin dominum habicurum,& hoc ne icerum do- 
niinusdccadem rccxpcrirccur.d.§.ptimo: Siiui- 
liter tutotcs,&: curatorcs cum non iuo nomine, 
fcd nominc pupillorum , 6c minoruai vindica- 
banr,fatifdarc compcllcbaotur dc rato.d.$.un 6- 
nc,idquc vetbaedicti facicbant, ut Impcrator ibi 
loquitur.aliquandotamco ruturibus,& curaco- 
ribusagcntibusfacifdaciu rcmiiccbacar, quando 
fcilicct,corto confubai,cos tutorcs, fic curatorct ^ 
cffc,tuncenimprodominis habcbaiuur,&: qua^ 
domini rcm in ludicium deduccbancd.^. 1. ib| 
DoctnoiantJ.vuIgo.fr.de adminifci;ationc cuto- 
rum , & h.TC in adionc in rcm olim obtincbanr . 
In adUone vero in pctfona,cadcmuuoque ohfcc 
uabancur,naro qui fuo nominc agcba(,non facif- 
dabat,qui agebat alieno nomiac u(ifdaba( ratam 
rcm domimiin habitutum . Rcus auccm,(i pto- 
ptiononune iudiciuro accipicbat iopetfonani. 
non fatifdabac iudicacum fului, £ a licno numinc 
omniniodo fatildarc CQgcbacur iudicatum fului, 
quia nemo defcnfor in ahcna refine facifdacione 
idoneus effc crcdirur.§.hicita,hoccic.v^- ice. qu» 
proptio.$.quialiuia.fi.dcprocuratoribus,6c hxc 

dc (nodo 
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Ae -nado fatilHarionii.qni antiqnitati placuit,mo 
duf autcm quo bodie utimtir talis c(t. Conuctiis 
qiiacunquc adlionc fiuc rcali.fiuc pcrlonali.non 
latiiH.u «udicacum loiui, fcd lantummoduquod 
4 in ludicio pcrmancbitjufque ad cxitum,& fincra 
litis fi.(cd hodiehoc iitu!.& hoc quando rcu$ i|)(c 
iudiciumluiripic-,at Gpcr procurarorcm,tri3 prat 
ftarctenctur,primotcnt(Hr iniudicio, uelctiam 
extra ludiciuro, atifdarc ludicaium folui . 

Secundo ics (uaspignori (eu hypoihcc^ obli- 
gare. 

Tcrtio quod eo temporc,quo fententia recita- 
bitur.iplein ludicium ucniet, & finonucncrir , 
quodomniadabit fidciiiiror.qufin condcmnatio 
re contincntur^nifi ftjcnt appcllatum d.^. fcd ho 
die.iundto J.aiia inlupcr hoctitul.Vcrum fireus 
nec per fc,ncc pcr procuraiorem Iitem fufcipiat , 
poic(| alitis cius dcfcnfioncm (iifcipcre.ita tamcn 
ut fati'dct iudicatum folui § fin.hoc tiiu.5£ hcc dc 
Tco..idlor autcm fi ip(c litcm mouet non faiildar, 
lisd fi pcr procuratorem agit,curaredeba, iit mi 
datum procutatorium actis infinuctur , vd ipfcw 
mct in ludicio procuratorem confirmare de- 
bet,qiiod fi neutrum fccerit procurator fatifdare 
dchct ratam rcm Domimiro babitutum d.$. fed 
bodir,in prmcipiohoc tic. 

SVMMARIVM. 

I Qud fmt aHiones perpetut. 
X QMMtemptrales. 

DE PERPETVIS, ET TEMPORALI- 
bus,acuonibiis& qu?adhgrcdc$,& in hx 
rcdcstranfcuiit. 



Quxactiones temporalcs ftnt . 

TEmporales action cs fiint illc qu? ulrra an 
nu non durant qti.ilc$ funr prxtori? d.§.l 
hoctit.aqiiihiistanjcn excipiuntui ici p- 
fccutori^, iitcl^pofldloria, &. fJticommilfaria 
1 h.Treditatispctitio,qu* utciuilcs v('qHcadhneni 
prqfcripium duranr,roto tir.ff.dc { ofrefToria h^re 
ditatis pofrcflionc.&rdcfidticommilforiahfredi- 
tatis pctitione. Jtcm actio furri mamfcfti , «I 
cumquc pr^toria,*: pcnam ouoquecoiuineat,» 
mcn pcrpctuo datur d.$. i.huc tir. 

S V M M A R I V M. 

I Omnrt aciionet pcenales ed hxrcdes :ranfcunt,fed 

non in hjeredis . 
t ^niones ex contractu defccndentes , & ad hxrC' 

desy^in hcrcdcs tranfeunt . 

$. Nonautcra. 
Q wtf actiones ad hxrcdes, & in hxrcdes tranfeanr . 

PRimopqnalesaciioncsttanrcuntquidcm .i<f 
h^rcdcsjfcd non in h jrcdc$,cxi cpta iniut ia 
rum actionc, excq)ocr nifiltsfiicritconro- 
1 flatacumdcfuncto, namtunctfc inhnrtcdcstran 

reunt,& ad hxredes $.non autcm,hoc rii. 
X Sccundoactoncsdckcndcntcscxcomracni, 
&ad hxredt$,&:inh.rrcd«tran(cunt,nifi rcda 
lordolofcuerfatujfK,& nihiladh.rrcdcn) cir<Io 
lo pcrucnciit d.^ non autcin, &: l.iim rci.. U.de 
rci uindicationc . 



Titulus XII. 

£X infcriptionetituIinonriduoefTc eiuscapi 
tafacile in telligere poflumu^primum cfl dc 
tcmix>re,quoac>ioomni$durat. 
Scciidum cfldcactionibus,qu;adbcrcdes, Oc 
iohfrcdescranfcunt. 

Quafint aBiones perfetM. 

ACtionesomnesciuilcs, txm pcrfonatcs , 
qtiam reale^ olim pcrpctti^ erant,fcd po- 
ftca facratiflimi Imperatorcscertosfines 
cisdedcrunt $.i. hoc titul.lntcrrcliquasautera 
Imperatoru c6ftitutiones pr^cipuccmmct Thco 
■ dofi)conftnutioin l.ficut C.dcpr^fcriptionibus. 
)o.vei40. annorum ubipcrionalcs, rcalcsa- 
aiones,qu?dccem,ucl uiginti tnnis rolli n6 pof 
funt, jo.toUiltur. Sic actioncs mixtq jo.annis 
toiluntur I.vItim.C. finium regundorum 1. 1 .$.ad 
hfcC.deannaJi exccptioncKpenuIt.C.in quibos 
caufis longi tcmporis prcfcriptio cclTat 1. hcrcdi- 
tatis C.de pctitioneh?rcditatis.rcliqu^qux jo.an 
nistolli non poffiint, ^o.iolluntur ut actionef 
Ecdefijscopctentes I.J.4.& vlt.C.dc pfcriptioni 
bus jo.vcl 4«. annorum Auth. quas aaionts, & 
ibi laton C.dcSacrofanciis Ecdcfijs. 



S V M M A R I V M. 

I I{etisquiante remiuduatiim fatisfacitt abf»tm 
dtbet. 

$. Supcrcfl. 

I \ Dmonet Imperarorhicreum qn nntcrc 
y~\ iudicuam adori fatisfacit , abloiDtndnm 
e(TciinteIiigiic,verum fi rciu offcrat id , 
qiiodpctiturcum,omni danino,^ intcrcffcla- 
ion inl.lnlulam,dcucrborum obligationibus. 

SVMMARIVM. 

1 Continuatio. 
X Quidfitexceftio. 

DE EXCEPTIONIBVS. 
Tiiulus XIII. 

I T^Oflquam adlionibus anor fatis iBflrucrus 
manet , fequitur ut de cxceptJonibus quac 
dcfendcndorum rcorum caufaconiparatc 
fuoc,agatur . 



DeRepIicationibus. lu.xnij. t 

Quid fit eiaptio . 



EST C)tchifjoa«5ionis,q!iicuinrq-, reiadlio 
ni intcrj)oni fol« aH crcliicfctlunri id quod 
in intcntioncm deduttirT» ci\, l. ». & I. cx- 
X ceptioff. dccxccpnonib»*, (irpccnim accidrrc 
folcf, vt licet ipfa pcrfecutio , qua adot txi^eri- 
lur lulU fit.tanicn iniqua fit aducrlus cum cum 
quoagitiir:idquod CKcmplis Impcr, dcclarac bic 
viqucad$. alio^uin . 

SVMMARIVM. 

I Erceptiones vari^: funt, ■ 

MuUcr ^ miles frocuratores ejje non pojfunt 

Alioqui cum plurib. fcq. 

EXccpcioncsali» funtciuilcs, alix prTto- 
ridc .Ciuilcsfuntqdxcxl. ti tabu. ptcbi- 
fcitis, (irn3tu$confulti$,l'rincipum placi- 
lis, & rcfponfi^ priidcntum, origincm fuam tra 
hunt. Prqtorix qux a Prxtorc ob fingularcm 
I quandam xquitatcm inucnt^ funt $. alioqui hoc 
tit. Alixfunt percmptonx , qux mtcntioncm 
adiicrfafi|'empcr pcrimunt, ficutfit in cxccptio 
nc doli , mali,mctu$,rei ludicarx, padicomicn- 
ti,&limilibus appcllanturhociit. Alixvero 
funtdilatori.T, lcutcmporaks, qux adioncm 
non f)rorfus tolliint, (cd tcmporis dilationcm ip 
fi rcotnbuunt. Nam reus ab ioflantia,rcuob- 
fcruationeindicij ad tcmpus abioiuitur; huins 
gencns cft cxccptio nc intra ccrtum tctnpus aga 
tur,acoUm qui(lrmquiantetcmpusa^cb.-it cau 
fa cadebjt,(cd hodieindacixtaniumdupl.can- 
tur,vt latcfupra ilixiimu, &c h^bcmus hiciii $. 
ap^>cllaiuur, & in^ hodie.elt quoque dil.i(oria 
exccptio procuratoria, vt fi quis pcr miliicm aut 
miilierem .i^\t , & obijci potcft exccpt lo procu- 
X ratoris,q7 milcs pfocuratorcflcnon poflic.nec 
mniicril pr.rtcrca hoc tit. Poteratolim procura 
toribus ctiamohijci quod uifamct efTcnr, vcl ab 
infamedati , lcdhocin vfu cffe dcfi jt , vtinquic 
I up. hicin j. fin.idquoddc iurc pontific o vc- 
xum cit, aiambodiCjVC habcmutin cap.infa« 
mcs 5.qurQ. 

SVMMARIVM. 

I ContinuMtio. 

X Quid fint replicationes , 

DE REPLICATIONIBVS. 

TituJus. XIIII. 

QVoniam proximo tit.di<5luin cft dccxcfr. 
^ ptionibus,cxccpcioncs auccm pcr rcpll- 
I ^cationes inf<- ingi fzpc lolcnt , idco Imp, 
(icbisinhoc uc.djfTcrK. 



N 



Quidftnt repUcAtiones, 

Ihil aliud funt quam cxccptioncs cx partc 
«dloris , qux idco ncccffarix (unt , vt cx- 
ccpctoacsrci cxcludaniur fOm&is cnim 



exccptio vcl rrplicatio cxcluforia cfl , rxcrprio 

adtoicni,icpliiaito riiini cxt.liidii vt In p. hicm 
ptincipiotiiulironticiocn, & cxin-.plo decla- 
1 rat, (cd & inncia icpluaiK ncm iiiplic.ttioriati 
lolcr, i?: ficdcinceps ptout aut icus, aiit ad^or 
obijcit ^ rurlushoc iit.l. cxccptlo$. i.& i.ff.dc 
cxccptiunibus. 

S V M M A R I V M. 

I Exceptiones qux reo trofunt , etiam fideik/iori- 

biis accommodari Jolenr . 
X Exceptiocefsionisbonorum Jideiujfori non prti- 

dett. 

$. Exccpcioncs auccm . 

DEclarac Impcracor quod exccpcioncsqu» 
rco ptofunr, pleruirque niam fidcumori 
biM accommodari lulent,& ratio cfl quia 
I quodahdciufToribus pctiiuridabip^o debitore 
peti vidcfur J.cxccptioncs hoctic.idcofi crcdU 
torpndtusfit non pctcrc, hoc pdlum & fidc- 
i«(Toi i prodcft d. J.cxceptioncs, quinimo fi dcbi- 
tor,& cicdiior poJtea in contrarium pailJi fuc- 
rint , vtilitas prioris pi^i fidciuflon fublaia noa 
l crirl. fin. C. dc padlis. fxccpuotamcn ccfiio» 
nis bonorum fKlriiifrori non prodclt d. cx- 
ccptioncs,& ratio cfl (cciindiim Impciatorcro 
hic in fi.iii.nonti , quia fitfciuffor idco accipitur, 
VI l.iplo f;.cult.itibus dcbitore » fidciuflotc no> 
fttum confcqiiamur . 

S V M M A R I V M. 

I Continuatio . 

1 QifidJniMcrdiCJkm , 

DEINTERDICTIS. 

Tituluf XV. 

POnquam dc adlionihus didlum cfl, carum- 
qucordmc , piogrcffu , & cum cxccprio- 
nuin congrclTu.tequcns tsAt ctiam fubjce 
I rc de intcrdidis, qux Sc ipla vicc adlionura lunc 
vlt. hoctit. Sc appcllationecarum coniinen- 
lurl.adionisfT. dc adionibus, &; obligationi.* 
bus. 

Quid fu interdidum. 

ES T forma fcu, conccptio vcrborum , qni- 
bus Prxtor aut iubcbat , aut vctabat ali- 
quid ficri , quod cu nc maximc 6cbat , cutn 
dc po(Ii(Ijonc« aut quaii intcr aliquos contco.- 
dcbatur, tcxtus e(t hic in principio tit. noflri, di- 
1 dumq, cfl lutcrdidlumquar) inccrduos dii^um 
io lucnma,iQfra hoc codcm tiu 
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I QuotupUx fit interdi&um . 
i Qu£ (int mtcrdi^a frohibitoria. 



Q«4 
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% Q^t/t ftntreflitNtoria, 

4 Quscxhibttoria . 

5 Qujtmixta interdida dicantu r . 

S In fum(Da,& ) cxhibitoria . 

PRi>na, acprincipalis ditnfio inierdiiaonim 
c(l,quO(l aiia fanc prohibuntia,qti« vini fic 
ri uerantftlia rcftitiitona.tju* rcm rcfiitui , 
Se alia cxhibitoria qin: rcin cxhibcri lubcnt S- 
I (umma,& ^cxbibiioriahactit,quibutcanicn,6c 
quirrarpccics adJirtir ab Vlpiano luris cofulro 
in l.priina J.intcrdiciorum ff.dc intcrdidtis , (cili- 
cet mixta,qu^ parcim prohibuoru parcim cxhibi 
toria func . 

Qu£fintiiiter<ticta jfrahibitoria . 

PRohihitoria interdiAa quattiior funr . 
Primu m eft ne ii« fiat ci qui in |x>frcfno 
nem bunotum dcbitoris.iuffu pr^-(ori$,.iut 
iudicismi(rusefl,quodinterdiclumdaturad id » 
quodintercft aduerfuseum.qui Iprcta iudicisaa 
thoritatc molcftat ui, &c dolo in.iio milsu iu pof- 
fclfioncm.riucin id prohibcndocuin inqrcji, fi- 
ucingrcflum cxpellcndo,facucl.i.$.i.ft. nc uis 
fiat ei qui in polTelTioncm millus cft . 
t Secundum cft dc mortuo irifcrcndo,qr.o prq- 
t(U uimtieri uctat ei,qiii morriuiniinfctt, ucl lc- 
pulcrum exiruiceoinlocoinquoinfercndi,xdi6 
candive lus haba.Religionts cnim intcrcfl c.i(l.i- 
uer lepultura non prohibcn.atquc ir.oouincnta 
excrui,& cxornan l.prijna ff.dc mortuo infcren» 
do,& l.Qatus Cdercligiofis» & luinptibus func- 
cum. 

Tcnium interdidlum cft ne quid in loco facro 
cdificctur,quointerdicirur ncqiiid dcformicjtis, 
amincommodi caula in loco facro,ucl(3nflo 
fiat let»eprima ff.ne quid in loco facro fiat. 

Qiijrtumeftnequidintiuminc publico ardifi 
cetut quod publicz utilitacisgratiaa prxtorcin- 
trodu«umcft,& coprohibcturncq jidin tlumi 
iiepublico,aut eius t ip.i hat.atit imiiiucatur, ()uo 
llatio,aut itcr naui^ij deccMus fiit , & fi quid fx- 
{kum immifrumvefacrit rcAicuatur 1. 1 dcindc 
<r.dc fluminibus Ll J.Hoc intcrdidhini ff.nc cjuid 
in flumincpublico. 

QHje fm interdicta refiitutoria . 

REflicutoria interdi<Sla duo funr, uidelicct in 
terdi<5lum unde viquoddatur ci quiatro 
a, Sc rnimani uioieniia a foli poflcilione 
deie<Slus,feu expnlfus eft, aducrftis cuni ({ui dcic- 
) citjoclexpulit veldajci,firuexpcllimandauit,aut 
expiitfton^ueldeiedionem fuo nominefactam 
raiam habuit, ad hoc ut tam ipla rct,qua ea qux 
incrant,tum ctiam frudus aiit pcrccpti, aut pcr- 
cipicndudamnumqucorancrelluuaiuc 1.I.& t* 
Cotit.fT.& Cvndevi. 

Sccundum eft quorom bonorum, quo prartor 
iobct bonoruro pofTcireri rcftirui,quar qiiis pcifli- 
dct ex his b«ni5,quorum pofTcfiionem ipfc aLcui 
dcdii Lt.ff.& Cquocum boaorum . 



Qux fmt interdicta cxhibitoria . 

EXhibiroriainrerdiftattiarunt. 
Pfimum cltdc libcro hominecxhibcn- 
do,quoddatiircuicunquc, 8c pcrpciuoco- 
pctit cntra euin,qu) iibcriiin tioniiiK-m dolo ina« 
lo dctinet , qiio minut priltinx ingcnuitaii refti- 

4 ttiatur,l.i.& }.Vh;cuerba,&$.Bn.fr.delibetobo 
minccxhibcndo. 

Sccundiim cft de liberit exhibendis,quod cora 
pait patronoaduerfus eum, qui dolo malo eiiis li 
bertum contraipfius iioluntatcmdctinct Li.^.iu 
tis fui ff.dcinterdidis Batt.in |.2.numcro i.ff.dc 
liberis exhitiendts. 

Tctrium cftdc libicris exhibendis, finod a prar- 
tdrc,p3tri^.& fimi is |x>tcl!atis rucndar ({r.iiia in- 
trodtiCtum tuit aduci lus cum qui qujuis cx caufa 
filium ftmilias,ucl vxorcm alteni^s dolo unalo,& 
contracorum uohintatcm apud lc rccinct,uteu, 
canivc unius, vcl pairis , ucl matiti poftubtione 
cxhibeai,& ducendi quo uclit facultaccm facm i. 
I.& j.fl.dc libctiscxhibcndis . 

Qtia fint mix tj. ititerdiSa . 

Mlxta incetdida funt qiix parricipanr, uel 
ciim prohibitorijs,auc cxhihiion|s,ut cd 
intctdidium dclibcris cxhtbcndis, ucl 

5 nimprohibirorij$,& reftitutorijsfimul.ur intcr 
dnltum ne uis fiat ci,dc quibus cum (atis (upra di- 
Atim fir,opu$ cflc non arbiicorjiu corum cnume 
ratioboc locorcpctatur . 

SVMMARIVM. 

I Interdicta adififceiuLt , retineHda,& retufttan- 

dx po/ierfionif . 
i fhi.(ftntinterdifiaadipifcemU pojfetfionis. 
} fnlerdictumqHorumboMrum. 
4 Oii orum legatorttm . 
j SaltiiaHuminterdiiium. ^ 

Scquens,& J.Itaqoc. 

RE foluta prima inrerdiiftoni m ditii fionc hu 
fluv mcthodi ordo poliu! it.ut .id fccuntJa 
diuifionein tiaMfiatiii ficiaiTius , quxcd 
quod intetdi^aalia adip^ilcendx.alia rctinendar, 
I & aIiarecuperatidxpo(fcfTif)ni$gratia introdu- 
fta funi$.lcqucn$ hoc ut.l.i.^.h^ autcmintcrdi 
dbff.dcmrcrdidtis. 

Qua fmt intcrdicfaadififcendx pofietfmit. 

X 1 NterdiAa adipifccnda" pofTcffionis funrper 
I qu^poflclTionemearumrctum quatamea 
nunquam habuimns nancifcimur,& hoium 
tria funt gencra, 

3 Ptimumeflquorum bonoriii, qiioddartir , ei 
quidciurcpr»toriotantum bonorum pofTcfTor 
cfl,putafiliocniacipato,auial.jscO|nati$aduer- 
fus eum qui pro h«redc,ucl ptopo(rc(rore pofli- 
dct,uel poflideredolo dcfiit» omnium rcnjm cor 
poralium i-oSrc^Tionis adipi(cendqcau(*J. fcqucs 
hoctitlu.£0( C.quorum boootum. 

SccundatB 



Dclntcvdi£tis . Tit.xv. 277 



4 Secandum cfl inrerAAum qnorum lcgato- 
tum, quo ! a.d rcfrcnandsm lcgatariorum im- 
moderatam cupiditatcm a Prtiorc iatrodudlu 
fuit.daturque hacrcdi , vcl bonorHm poffdTori 
aducrfus lcgatanos, qtii antc ha:tcditaxis aditio- 
ncm proi>riaau6toritatc, &noncx harrcdisvo 
luntatc lcgata occuparunt,nd refliiucnda CiWi oc- 
cupatalcgataita, vt przftita cautioncdcttflituc 
dislrgaris , ha-rcs Falcidiam dctrahcrc poHitl. 
i.ff.quoruni lcgatorum , & l.vnica C.cod. 

^ Tcriium cft ,interdiftum JJaluianum quod ad 
recurrcndum calliditati , & fraudi colonorum , 
&inquilinofuni a PrxtorcSaluio intiodudium 
fuit,coTnpetitqneIocaiori Prajd j Vrbani vcl ru 
(licjadticrfu$iii-juil'num, vclcolonum, ciufve 
hJCtcdcm caufapoflcifionis jyiipilccnda: carum 
rcrum, quasfibi pro peofionibus fundi pii;no- 
ratas haHa,i<: ipfidam vcl cxpon.irunt finitolo 
cationis rctnporc , ycl quoqiioinodo fraudulcn- 
tcr alienarunt ^ itaque hoc tlt.I. i . ff. dc migran- 
dol.i.ff.rlcfaluianointcrdiifloficl. i. C.dcprc- 
caclo,6c laluiano intcrdi Q.o . 
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X Qv.* (int interdicta retinends poffeJSionis . 
X iHtereHBumvtipoflidetir- 

3 . liUerdiHim Virabi . 

4 Dijferentij inter interdiBa yti fofsidctis , 

Vtrubi. 

$. R cflitucndx cum duobus fcq. 

Q^u fint iuterdicla rctinend* pojjef- 
fmis . 

INtcrdidla rainendar polTcflionis funt , pec 
quxpritono iurc dcf».ndimur nc inearum 
tcrum pndcffionc, quam habcmus, tutbc- 
I mur,vcl nulla molcftia nobisinfcratur :& ho- 
rumduo tantum funt gcncra, primum cd vti 
poffidctis , fccundum Vtrubi §. rctinenda" hoc 
tit.l.i.$.fi.ff.dcintcfdidti$. Pnmum vti puflidc- 
tis intcrdi£tum a Pra;torc rctincnd^ polTcfno- 
t niscjufaintrcdudlumfuit, quocuindc rci iin- 
mobiiis ^xifrcnionc controucrfia cft , cum qui 
litts contcHatz tcmpore fine vitio poffidet , reti- 
rcrcpoffcffioncmiubct , &: aducrfarparti intcr- 
dixit, nepoircfforcm turbcr, vllamvemolcftiara 
ci fjciatl. i.$.interdidumfT. utipoffidais. Se- 
cundum inicrdidlum Vtrubi fimiliter rctiiicn- 
3 d^ polTcfTionis graiia a Prytorc introdiidum 
f.iit, quoei^mqui rcmquamcuroque mobilcnt 
olim maiort annipartc finc uitio, hoceft non 
VI, non clam , non prccario pofTcdcrat , eam 
obtincrc, &.po(ndcre iubcbat §. Qiiorum hoc 
tit.& l.i.ff.vtiubi . Hodic ramcn cum cxequa- 
tafint hTC iiucrdi6ta, vt pollidcris, & vtrubi , 
qiioadpofTcnioncm aiam , in inrcrdidlo vtrubi 
fuffi.it , quod litis coutcflatTtcmporc poffidcat 
d. quorum hoc tiiu. Dtffercr.tia auicm cA 
Thadci Pifonis Commcut. Inflii. 



4 ioter ipfa, quia inrerdidhim vti pofndctis pro 
rebus iminobilibus,iiitcrdidlnm vttubi pro n-o- 
bilibus dari foln (cd intcrdido hoc tic. &c 1. 1 
i.ff.vtrubi. 
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t Quando quis popidexe dicatur . 
X iolo animo pofkfsio retineti poteft' 
] ^ ctjuiri peffijiiofolo animo nm potejl . 

$.Po(ru)ere. 

QVi« d\€t\im fuit fupradidla duo intcrdi- 
dla, vtipoifidctis , & vtruhi h'$tantoni 
compcicrc, qui poilident: idco conlc- 
qiientcr j>onit nunclmncrator, qocmodo,& 
quispofndcrcdicitut . Poflidcreautcin vidciur 
quis non folum fi ipfc pcfTidcat,fcd etiam fi alus 
cius noininc fit in poflcflionc $. poflidcrc hoc 
tit. nccrcfcrrvtnj , quiin pofTcllionc tQ, firin 
I potcftatcciiTS.cuius nominc inpofTcflionecflan 
non , nam ctiam per folonum , inquilinum , de- 
pofirarium , 6c commodatariumpoflidcrc dici- 
rour d.$. poflidcrc, & I. !icet$. rei dcpofitar ff.fie- 
pofiti, Sc I. rci commodarx. ff. commodati . hoc 
ainplius ,quamuis necjuccgofundum dctincatn 
ncquealiui meo nomtne, fcd ex fundo difccfli 
nontamcn animo rchuquefldxpofTclIionis, fcd 
poflca rcucrfutus , poffidcrc vtdcord.§. poflide- 
1 rc, folocnimanimupofndemusj&antmo folo 
poffcffionem retincmus I. j. $. in amittcnda , 5c 
I. fi id quod poffidcmus ff. de acquii cnda poflcf- 
fionrquamuis folo animo acquiri podcflio non 
5 polfit.necctiam corporc,fcdanimo, & corpore 
fimull. J.& l.qucmadniocum ff.dc acquircn- 
da poffcffionc. 
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I Qjtjc firt interdida recuperandx pttjfefsionif. 
1 Iniei di^um yiide yi . 

3 Qi/fl pana tencatnr ille qui perali/iuem de pof- 

fefsioneeiicit. 

4 Vim fuciens cian armis qu a ppia teneatur . 

$. Rccupcrandz. 

Quje fmt interdida recuperandx pof- 
fefsionis . 

INterdidla rccupcrandr pofTcffionij funr , 
quibus carum rcriim poflcflioncm rtp<ti- 
mus, qux ahquando pocnes nos fuit, fcd per 
I atroccm,& immaiTcm violentiam nobis erc^ta 
cf^ , huiulmodi intcrdi(fla funt , Vnde vi , & de 
vi at mata qux firaul fub codcm rit. in C. rcpo- 
nuntur.fi quisigimrcx pofTcffioncfundi vi tlcic- 
dus cfl , habcc inictdiAii vndt vi,pcr quod is qui 

Aa dciccic 
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deiecit,copimr ei reflitucrcpofTclTioncm.quam- 
uu pofidlio illa vitio(a Wcrit ) . rcciipciandas 
hoc tic. Hmc incctprnci dicunt ctiam prardo- 
ncm,& furcm in poflcllionc xclmqucndum , 
ncccxca finccaufxcogctione tijciendiim cffc. 
hoc ampluij facrx Imper.uorum conftKiitioncj 
puniunt curo qui per vim alicjuem liia pofldlio- 
ncdciecit, nam dciicicnt rcm amitth. & domi- 
nio cius priuarur fi dominus Kiit, fi vcro non do 
minus rcm rcHitucrc tenctur , Sc mfupcrciuj * 
rftimationcni vim pallo darc Hdbet d.$ . tccupe- 
rand^ , 5i I. fiquwmttntam C.andcui . Dcni- 
«jucdcijcicnstcnctur I. Iiilia dc vi priuata , fi finc 
•rmis vira focccit cius pa;na el\ rcle^atio, & tcr- 
ti^partis bonorum publicado^.ucml. luliainf. 
dc publicis uidicijs, fi vcrb cum armis tcnetur dc 
vi publica cuius pa,na cft dcportatio, publica 
lio omnium bonorum d. §. itein lct Iuli.i , & l. 
^uoniAmmultaCadi. laliamdc vipubttca. 
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1 Qiu ftt tertu interdktorum diuifio. 
X Trobibitoria intcrdicta . 



S. Tcrtiadiuifio. 



j^«4 futertU interdktoruMj 

diuifto . 

TEnia diaifio interdidlorum cfl,qt)pfl qu^- 
damfunt fimplicia , & quxdamdupiiua 
tcrtiailmifio boc titu. & l.i.ff.dc mtcr- 
t di6l«.fimplicia fimt in quibus cx liiigatoribus al- 
let attor , altcr rcus eft , & hmufmodi funt om- 
nia intcrdiita cxhibitoria , & leaituioiia^- nara 
adlorefl.quidcfideratrcm cxhibcri,aut teflitui 
reus a q'io dcfi lcraf, vr rcs cxhibtatur, aut rcfli- 
tuatur d. J. rfiaifio . Prohtbwoi u a.Mt uucrdidla 
1 non ou fiint fi -nplici.1, fed ali.i (i:npiicia,alia du- 
pliaa.Simplic*funt,intcrdiclum ncquidhat in 
loco facrcne qaid tUi in tiuminc publica,nc vi$ 
fiitmnrtuuminfcrenti d.i.t.niadiuifio, i«: d.l. 
a.fF. dc i^wcdicns . Dupltcia autcm nncrdida 
funtinqmbusvterquc htigator , adloi , &: rcus 
efl d. tcrtu diuifio. Huiafmodi cfl intcrdidum 
vtipoHiMctis, qnod eft dcrctincndapodcfnonc 
rci immobilis . Et vtrobi,quod cli dc rctincnda 
pofTcflionc rcimobilis. His intcrdi^kis vtcrq, U 
ligator poflcflionc rci dc quaagitur, fibi aflcru , 
vtciquepoflidcrcafiirmat, & aductfatium pof- 
fidercncgat, quod etiaro formuia vttiulqucin- 
terdidioflcndit, nccenim concipitut vti polu- 
dcs , aut vbi hic, (cd vti poffidetu, & vicobi . 

S V M M A R I V M. 

I *yfntinu£ fo rmuU intetdictorum fublat^funt. 
0. Uwiii itttcrdicU qualutr iro^onnRtur . 



f fin. 

SIcutoliminaAioaibus^itaniam in intcrdi-> 
dlis ccrt.x forina:, & folcmnitarcs verbo- 
rum crant prsfcripix , quibus omiliis quii 
caufa cadcbar, ideobxlobtihtatc\(icut inadito* 
I nibus. irain intcrdiAis hodtc fublat.T fum, ve 
hicin^vti.hoctit. noftrohabctur . Proponuntur 
tamen nihilomimis interdid^a hodic obtcmata 
1 certaquadam ratione agcndi, ficut aiama&io 
ncs , vc-l acbo in fadVuin, qujr fic larga , gcnera* 
lis, & fubfidiaiia efl jq locum corum. 
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1 Continuatio . 

i TripUx temerc liti^an^ii m ptma . 



D E 



In prindpiuin Tituli . 

P OE N A .T E M E R E 
litigantium. 



Titulus. 




LEgum I.itorcs omnibuj ferc tcmporiba» 
ccrtas ahquas ptrnas ad coerccndaiu in 
moiK-dis Iitibus hominum improbitatcrn 
conftituetunt; idco Itnp. pofiquam dc aflioni- 
bus, 5cintcrdi<flis,dc cxceptionibus itidem,alljf- 
qlic hadtcniisdifTcniic, nnnc reftcdepanaco- 
ruin, qui tcmcrciudioj aifam fubcunt, fubi/cir. 
iriplcx.n.pcnaquibus Ittigantium tcincuias cocr 
c«ur,ablmpcratbrchicrcfcrfur. - 
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I 7" ramentu m caUimmjt ab rtraque parte fr^tjla-» 
ri dtbet . 

1 Udu jcdti etiam iurare tenttaur. 

$. Eccc. 

Quxfit fcena temcre Ittigantium . 

IVfiurandi rcligio prinia litigantium p^na cft; 
quani tam ador, quain reus, antcquamad 
agcndum admittaniur^praflate coguntur, 
I quodiufiurandtgenus,iurainentum calumniisB 
appcllatur.vtraquc. n.pars iurat fc non calum- 
ni.indiaui;nolitcin contcftari, quoJ lufl. in l.x. 
C.de iurciur. }tp caluiiiniam d.<ndo , JV; $ Qu« 
hoctir. noftro flbi afciibit,5: noii (olun. litigan- 
tcsdccaKimni.i, vtdi^lumcftiurani, fcdcii.:m 
1 vtriulqi partisaduoC3tiiiirarccPguntur,c»,4'l 
laftinuui coftitutione dc qua in l.tc non notiam 
C.deiudicijs.Cuius iiicntionem fadt bic ioV 
vtriufqi : fcd & tcmcrc liti^ans , qui a Iiiflintano 
hicin §.hqcautcm in pfOiiusIni|;a;ordicitin, di 
nura , impculafqnc Imsaducriatio infcri c cogi- 
tuf,vaeri calum ni.t adionc fublatii, (,ur m par- 
tcmdccimamhtis tcmcic licigantcs uiuldabac 
d§-lMcc auicm .hoc ui. 

S V M- 
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De poena temcre litigant. Tit.xV;. 279- 
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I SecundA temete htigantiim fcena . 
X Qud aHioney per mficiationem crefcant . 



At aduerfus . 
Q«4 fitfecunda temen Utigammm pcena 



SEcunda poena qua litigantium tcmcritai 
cocrcctur , cft pccna pecuniaria,qiiod tunc 
accidit ,aim a^^iainfii:iatk>nccicicit in Hu 
plum, vtfiim adlionclcgis Amiiliacmdcporjto, 
exinccndio, naufng!0,tumultu,iSc ruinaficto. 
Itcm in lcgatis vcnerabilibas locu k^ditlis^. at ad 
ucrfus hoj ci. vcl in criplum,vt in ackiunc cx lcgc 
cojititia, contra cxccutorcj litium ampliorem 
fummi n f^jortularu n nominc «igentcs , dc 
quibusfupra d'ximu$in tit. dc aftionibus. non- 
nunqtiam eram Itati nab initio plutis, qnain 
fimpli cft adU ), vcluii firii manifclti , quadrupli, 
non inanifc;li d jpli d.^.at adu crlos.ird hoc ck*^ 
plain propnd hocin locon6 cadit cum non fit 
pocnatemerehtiganris, nam liue ucget,fiucfa- 
■ (catur,rcusicmpcrtanticfl> 
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I Qax fittertia improbt^ litisantium pana. 

X Damnaii adioncfurti , bonontm raptorum,iniu» 

riarunhaiitdidoloinfamesfunt. 
} Ticifcim decriinihefurti mfaynis etl. 

4 Q iotuor funtatiiones ex contraHu dcfcendentts 

q'tjinfamaftt . 

5 Q<ii pa8us eH in aaionibus famdfis ex contrx- 
"^udcfcendentibusnonnotaturtnfamia. 

^.Exquibufdam. 
nvnrtnr 

Qut ftt tertia improbt liti^antiim 
pana . 



oibnscx dclidba dcfccndentibus: inadionibus, 
autcin dclcendcntibiit cx contrtiau quatuor 
funt , qux inf.imi.im condctnnatis iriogant.f. 
adbotutcix, mandati, dcpofKi , & pro focift 
4 d.^.cxquibufdam hoc tir.&in his damnatidi- 
ic2i\% artionibus ignominiofi funt , contt.irij$ 
non itenid.§. cx quibuidam: nam in coiitratijf 
nondc pei fidiaagitur, fcddeindcmpitarrman- 
datari) , dcpofuarij , &: tutori$,l.furii$ fi. ff.dc 
liis qui notancur inf.imia. Illud notandnm ctt 
Guod in adionibus famofis cx contraclu dc- 
fccndcntibus , foli damnati infartiia notaniut. 
Qm vcro padlus cA non notatur infamia , quo- 
* niamcxhiscaufis, non tain ttJrpis cft paftio , 
quam , in fnperionbus cx dclidto defccndcnti- 
busl.inaflionibus fF. dc hisquinotantur infa- 
mia , fic plurimutfi intcrcftvii uin ex dilidoali- 
qais,.in cx contradludcbiiorfit , vt lufliniauuS 
hicin ^lulAirii,tradit. 

S V M M A R I V M. 

I Omnium afiionum mBituniaruiiifriheipii^ 4 

Tocuionc in ius tndfiit . _ . • - 
1 Tarentcs ^ patroni abfquc vcnia vocari non pof 
fuHt. 

Omniom.&fin. 

DEcIarar I.-rp. hic, omnium adl ionum in- 
flitucndarum principiunia vocattoncin 
ius boc cfl citationc ptoficifi;i i.oninium 
boctit.&l.i.ff.dcin iusvocando. Paremef au- 
tem , & P,v,roni,eorum libcri non alitcr vocari 
(boflunt , nUi prius a Pr.xioie vcnia pctiia fuipnt, 
t/i hocfubpcena quiuquaginra folidoru.-rt Ira- 
perat. itaditiafiu.tit.& nus aliasdiximus: 



SVMMARIVM. 



I Continuatio. 

X Quid fniudex. 

) Qwirf fit iudicis officium . 



D E 



O FF I 
iudids . 



C I o 



TErtia pocnacQ infamia ,qux!ocum habet 
aimiurci agitnt , vibonorum r.iptoruin 
iniuriaram autdcdo!o:condcmnati cnim 
hisaiSlionibysinfamcsiunt J.exquibufd^im hoc 
tir.1. i.ff. dchisquinotaniurintimia, li modo 
fuo nomincdamnati fuctint, nam alieno nomi- 
nc damnari infamii non laborant . Idco nec 
pro.;uraior, ncctutor.neccuraior, nccharres 
cxfurto fiiniliue fpccicdamnaius infamiam in- 
cutrit, nccc^oinfamis eto , fi pcr procurai6- 
rem caufa aijttata cft 1. furti fiquis fl. dc his qui 
notaniur infamia,& non folum infamis cft fi fic 
fitdamnatus, (cdctiarfi fi p.idlu$fuerir, quonia 
quipacifcitur , crimcn conficeri cenlctur §. fcd 
furt) hoc lit. L Atbletas in fine cuin l.lequcnti 
f[, de hm qui notantut iofatnia , & hocm adlio- 



Titulus XVII. 



CVm in quolibet iudicio tres perfonar requi- 
ranturaaor,reu$,& ludex.capii. forus 
exrra de vcrborum figniiicauonc, dc 
I Adotc, & rcqhadcnu^didum fit ; idco nunc 
dciudice,& ciusoihcio cft diccndum. 

Quidfitiudex. 

ES T perfona qux iurifdiftioni prreft, ac po 
pulo ius dicere lolci luxta le^cs coDflitn- 
tioncs, & coufuttudincm,icxtu$cfl hicin 
pnncpiout. ^ ^.^ 



L 



iZo , Comment.inluftitXib.IinriQ 



Quidfu officmmiudicis. 

EST iusquod addiriaacndaslitcs,tolIen(]a> 
qucgrauaminaercrcctur, vcperhocom- , 
nium traoquillKati prouidcatur ; cnque 
dupiez nobile,& mcrceiutiuni, vt alias liccU. 
nuirous. 

SVMMARIVM. 

« Quai fit offtcium iudicis in *Bionibus realibus. 
3. ludex fctentitanpus adreiiituendum dare dc' 

bet. . • 

1 J[eSiitutiofru{iuumqualiterfacicndaftt. 



$. Etfiin rcm. 



Quod fit of/cium iudicis in adionibut 
realtbus. 

ACtot in rd vindicationc duo probare de 
bn , dominiiim cx parte fua, & poffcfEo 
ncmcxpartc aducrfarij, quononpto- 
bante iudicisoffiL-iuui cft rcum abfblnere, etiam 
fi rcu$ niiiil prarftitcrii I.qui accufarc C. dc edcn- 
]X do^fi vcroaclur probaucrir, iudcx rcm ipfarr cu 
frudiibusrcl!bcuiiubcbi($. 5c Gin rem hociit.Po 
ceftiamcu rcusqui lutTuscftrem rcniiucrc,tcai 
puspncre, intraquod rcm redituat, & iadez 
petentitcmpusadrcfliiucndumdabic, fi moda 
rcus petat tcmpas rcflitucndi finc ftuftrafonc » 
& dclitisfQimatione caucatcuinfideiiifrorc,{i 
intratempus datuiu nun rciticijcritd. $. <!<: fi in 
rem.fiiDilitcf fihafrcditaj paicafit cil frudlibui 
rcfiitui iubcie dcbct iudcx $.& fi hxrcditas hoc 61 
diAingucndumtamen eft quo ad fru£tusintcr 
bonr,Sc mal^ fidci poffcfforcm.mal^ fidci cnim 
polTcd^or etiain frudlus Gonrumpcos , Sc non 
} pcrccptoj , qui tawcn pcrcipi potiiiflrcnt.rcftituc 
rc debet, bona; fidei poflcflbr non itcm , nifi 
pon inchoatam pctitioncm , namtunc 6c ip(c 
frtidhis confuinptos , & fua culpa non percc- 
pcos refticuerc cogicur d.i.& fi hxrcditas, & ra- 
doefi quia poft iitem conteftatam bonx fidei 
pofTdTor, malxfidei pofTclTor cffcincipiil. lcd 
& l^e i. £ aaic ff. dc peiittonc h;f editatis . 



SVMMARIVM. 



S QMod fit officium iudicis in oBionibus ad exhk- 
bendum . 

X 

S- Adexhibendum,& Practerca. 



t V Vdicis oflRcium cfl , vt non (blum rem ipfain 
I in adtionc ad cxhibcndum , fcd ctiam rci cau 
famexhibfriiubcat, hoccn, vtcam caufam 
habcar a&ur , quam babiturus dfct fi cum prir 
mum ad exhibendum egilTet , cxhibita res fuif- 
fet , idco fi ret pofl inccpiara iudiciom , ante ift 
meofadlam cxhibitionc a poildlofc vluca^ta 



fuerit, non obflantcvfucapione itKfex tcmpuf 
crpriiudicij infpiccrcdcbet, quo nondnm crat 
i(npl«a vlucapio, & refandcrc, quotl puiK-a le 
cutum cft d. S- fi ad cxhibcndum hoc ampiius in 
hac adioneiudcxctiamfruCbium rationcm ha 
bercdcbet^.Prxtcrca hoctic.Et,fi tcusncgalc 
in prxfcnti rcm cxhibcrc po(Tc, &. tcinpus pc- 
lat, fine fruftratione dari ei dcbct, dummodo 
caucat illoipfo tcmpore, <f ad exhibciidum ipfi 
datum cft rcm exhibitunini d. $. prxict ca 1. i. & 
Ldcco iuaacaulaff^adcxbibendum . 



SVMMARIVM. 



I Quod fu offidum iudicis ia diuifoTijs iudi- 

flfS. 

$. Si famtliz crcifcund; cum tribus fcq. 



IN adioncfaniili^ crcifcund^hoc iudicis offi- 
cium crit, vt fingulas rcs, fingulis hxrcdibus 
adiudicet, & fi res fint in ^qiulis valotis , &c 
iudcx vni rcmmagni ptctijadiuciiLauctit, aitcri 
tem rDinotisptaij, dcbctcumqui rcm magni 
pcetij accepit, alicriin certam pccuniamcon- 
demnare, vi vtcrquc xquam p.artcm babcar $. 
fifamiljx hoctic eadcmobfcruarc, &inaclic>- 
necommunidiuidundoad iudicis ofTiLium fpc-. 
dtat eadem hoc tit. fcilicCT vt rcs communcsfi 
pl u r cs fi lu .rqu .i I i c cr diu ida t i verum fi dc v 1 1 a re 
cominuni duiiduniloadiumfiictit, ve!iui fun- 
do,& £iindu$iliuifioncmrccipiat,pancsciuii7/} 
giilis.idiadicaredcbct,& fi vnius pars pr^rara. 
rc vidcatut ccrta pccunla altcri condcit^t^abi- 
tur, quod fi rcs talis fit , quicommodcdunfio- 
Dcm non rccipiac.tota vni adiudi; ari dLbct , & t 
inuiccm certa pecunia alteri condcmhand § ca 
dcm . In adLonc auccm finiuni rct,unHoruiTi 
iudicisofficiuin cfldifpi^crc an ncccifarij llt ad- 
iudicatib, nafi neccffaria non fit ,vc quiaiuricx 
commodc pollit renouarc, & tcponcrc vctc- 
rcs tcrminos.nondebetdefinibus parccm vniug 
agrialccri .idiudicarc, fcdccrmtnosaniiqiiosfc- 

Siui I. vlt.fi. tiuium rcgundotumiat v'ii cxtat ob- 
curic4S,percrihiitur ludlci adiudicatio , vt lciliccc 
partccTi cx alterius agro alccri adiudicec , & eum 
ex duicrfo aiccti in cetti pccunia condeinuci $. 
(ifiniumhoctitu.l.i.^ & 4. fF.fi nium naundo- 
rum,icrminos auccm pcr menforcm dccUrari 
iudcx iubct , ad cuius ofHcium fpcdlat menroces 
mittcre, & pcr eo$ (.juxflioncm finium ditimcic 
jl^ irruptione ff. finiumregundoriiin. lcaquc (i 
iubcce ludcc mniriagros aliqutspaiTus non fue 
rit, contumacis quoqtlc nominc hoc iudiciocd 
dcmiucur , in quantum nducrlat ius in litctniu- 
raucrit $.fi.& ibi Gloff. hoc tit.fimilitcr & qui cit 
ca fincs aliquid malitiofc commifit , hoc iiidirro 
damnaridcbct m id quodaltcriusiniircil d. $. fi. 
quanquam ctiam extra ordincm aiminalucr 
hoccrimcncociccatucLi. & }. ff. dc tcimin* 
moto. 



$f M. 
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Dcpubljcis iudici;5 . Tit. xviljf. 2 8 1 

SVMMARIVM. 



SVMMARIVM. 

t Continuatio . 

1 TublicutH iudicitm ^uii flt . 

I QMOiuplexfupublicumiudicium. 

DE PVBLICIS IVDICIIS. 

Titalo XVIII. 

OMriia iudicit cum »ut dinmendarum con- 
crotierGarum , aut punicn Jorum inalcfi-. 
ciocu caufa compacaca finc ob priuaca , 
uel publicam uiilicaicm introdudb , 6c badlcnu» 
I fufficicntcr de priuans iudici|S qux pactim cx con 
craftibus, ncl quafi , pactim ucro cx dclidu , nd 
quafi ociuncuc didlum Gc , fupcrcQ ut de publicii 
criminibuf hoccft q az publicam animaducrfio- 
ncin habcncpro huiuk opecis complcmtnto qua 
6 (aaimo digito ,ac mdiccadiogamur . 

Quid fit pMblicum iuiicium . 

EST delatio faftaapudlegicimum maojftra 
rum ob crime«aiiqoodcnorme,quod com 
mancm Rcip tcanquillitacem conturbat , 
ui fcderatusdecfimiiiccoottichis ultimb fuppll- 
t cis.ifficiatur, uelaliaponaextcaordinana cumin 
famia coiundla cocrccltur^fic publicum didu m , 
uel quod eius execudo cuiuis cx populo, plerum* 
^uc compctac,vcI qood in foro, in matima popu 
lifrcqucntiahTCiudicia decnmiiiibuscxercean- 
nir ipublica il primo hoc tit.Publica autcm ludi- 
mnibilfimilehabemcomiudiciji priuatis, m». 
gnaque diucrfitas cft eorum in initicuendis, Sc e- 
«erccndi$,ut Iu(\inianushicin principiotitu.no. 
flri tradu. Accufotor cnim in crimen lc rublcribit 
qrt« fubfcriptio eUTi in p^nam talionis obligat,ob 
idmuemanequisfacilc ad accufatioiicm profi- 
lcfar , ut Vlpianus loqu'tur in l.fi cui ccuneu lF.dc 
aca]fationibus,& inicriptionibus . 
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f^upUx fit fublicumiuiicium . 



■ • - i 

IVdirium publicnm d-Jplcx eft capitale, & Don 
capitalr fi.publica il primO.Capirale cft in quo 
ccrtap^na monis ucl naturali5, ucl ciuilis in- 
fligicur,quo pcrtina ccimcn IxCr maicftatif,adul 
tcrium,homicidium,parricid"ium,venc6cium,cri 
men falfi.vis publica.raptus virginum,pcculatu$ 
plagium,& fi qux fimilia,vcl grauiotainueniun- 
tur . Non capitale cft qiiod extraordinarium eiii 
dicitur.m quo delmqucnti iuditisatbicrio p^n* 
pecuniaria cum infamia: nota ircogatur,quo pcr- 
tinet lex lulia dcambitu,lcx lulia rcpetundMum, 
1« IaliaHcannona,& lex luliadercfiduis, quo- 
Him omnium mcncio habctur hic pcr Impccaco 
rcni a^capitalia ufque,m fincm tii.laiior camen, 
cognitioex quadrigcfimoodUuo pandciUrBra, 
ic ^lib.Cudicis ci\ pctcnda. 



I Ljtf^MaieSlatifcrimcn. 

X Tcrru crimims Uf^t medeSlMxi. 

S. Pablicail fccundo. 

EXapipIa nuncfubiidc linperatorpublicorii 
iudicioru,& antc omnia crimen 1x13: maie 
Aatis ponit,cjuod cftquandoquis ofTcndiC 
Impecati^rcm , vcl rcgcm non rccognoiLcntem 
I fupcriorcm ucl Rcmp. Populi Romani,ucl alii 
non recognofccntcm fupcriorcm $. publica hoc 
tit.l. I. & toto iic.fi! & Cad l. luliam maieftans , 
1 p^naque eius cft mors naxuralis, & omoium bo 
norumpublica(iod.$. publica hoccitul&: l.quis 
quis C.ad l.lulum mateftacis, adco quud tilij cffi 
ciuntur in(aracs,& fuccclTionis paccrnzindi- 
gni cenfcniut.d.l.quifquis Cadl.IuliAro miic- 
fiaiis . . « 

S V M M A R I V M. 

I ^iulterium quii . 
1 Tcrns adulterti. 

) t^ulicr mitiuf funitur frofter MduUerium» 

qudm fir. 
4 Scufrant yirginem *d qmd tenestur . 

S.lcemlcxlulia. 

SEcundum in pqnist^ iudicijs publicis locum 
obtincc adulccnu.quod nihil aliud cft , qui 
alienithociuiolatiocapklex Ula {^.quara.i. 
I ciufquc p^tu eft p^na morHS.$.itcin Icx lulia hoc 
tir.& l.quamuis C.adlcgem luliam dcadultcnjs 
X Deuccronomioca.xt.Sc lcuitico lo.hxc c^mcti.: 
pf na deiurc authenticarum in muliere proptec» 
fcxus fragilitatem commuiata cft , Virgis cnim 
C(di(ur,dcuideio monafteriumdetruditur, & G. 
) intrabienniummaritusillamadfe nun reuocec 
cogiturhabitu monachaiem fufapcre,& ibi pcr 
pctuo mancrc Auth.fcdhodic C.ad lcgcm lulii 
dc adultcnjf -, In viro autem adhuc firma mancc 
na fuperius di^a, lu dixtt Imola in cap.tux de 
procuratonbus.quem DD.omnes communiter 
lequuntur.Eadem p^namortis,^ hi puniunrtir 
quicum malculis ncfandam tibidincm cxcrccre 
audent d$.IiemlcxIuliaboctitul.fimiliter lege 
4 luliadcadulterijs.ftupratorcs quoquetcncntur 
qui (cilicct virginem ,au(Uiduam corruuipunc 
p^na tamen diueriia «ft^nam li honcftx fint per- 
Ibnxdimidiapane bonocumnuiltantur, fihu- 
milcscorpocepuQiuntur, & rclcgantuc d-$. Itc 
Icx lulu in finc hoc ut. 

S V M M A R I V M. 

I HamdSum i Comelia ie ftcsnit punitur. 
* Vcncfici quoque LComcliat enentu r . 



s 



^ltcm k^Cornelia. 

Equitu'aliu4 cxcmplum publiciiudicij ho- 
iiiici<iiMm fciliccc.quud lcj^c Cornclia de 

ficatij» 



i 



2 8i . Commcnt..in InfliL Lib. III L 



t Hcarijs punitorp^na monis nHoIofe comifrum 
fu §.itcm lcxCorneiiahoctit. 3cl.j.$.icgit Cor- 
nelix.fF.adlcgeCornclia dcfica[.)t,& non fulii 
tcncciir.qiii hoicm occkdtt « ('H et qui hcls occi- 
dcndicau'.! cum telo ambulauit d. item lcx 
Cornclia hoctir. Sc I. i. ff. ad lcgcm Cornclum 
dcfic.itijs cadem lege . £t venctki qiii arti!)us 
odiofistam venents, quam fururris magiasocci- 

1 dunt, velmala mcdicamenta piiblicc vcndunt 
capitc puniuncut d. i. itcm lcx Cornclia hoc tit. 
^ 1. 5. ff. ad legem Cornellani dc ncarijs. 

SVMMARIVM. 

I Lex Tompeia de Ta rrUidiis,quof punlat . 
t TceiM le^is Vom feus de 'Panicidtfs qutc fit' 

Aliadeindelex . 

•il.-ii u 

AL» lcx , qu« Pompeia dc Parricidijs dici 
cur,taeirimum ctin.rn paf ncidi^ noua 
p^na perrcqnitur, quod crimcn efl ciim 
f quis patrem , vel filium proprium intc^ficii , &: 
hocctiaro fi patcr.vcl filiiis naturalis tantLiin fit 
cum fubllaniia iiliaiionis , Sc non qua liras con- 
fidcrmutcxtus cft hicm $. alia deinde lcx hoc 
ut. &r in I. vnica C. de his, qui p:)rentcs , vcl 6- 
lios occidcrunt , ncuat Alcjc.in 1. 1. num. 10. ff. 
de in lufuocando, & no roluin fi ocadit hac 
oa teiKtut , fcd eiiam G. pt rpatauerii puia vcnc- 
num licct daie non poimeric, nec non is , cu- 
ius iddolo malo fa^umfucnr, vcl quiconfcius 
criminfis erit licet extrancus fii prena par rhfdti 
puniturd.$. aliadeindelex hoctic.l. i. Sc k.f!iAd 
lcgcm Poropciam deparricidijft^^cctiaauiem eft 
vt patricida viuus infuacur cpno, vrva cum gillo 
t ^allinaccojcane.vipera , &'(t.ni.i, & pro'j'viaiur 
in marci vclmflumcn' (i^badcindclex,dc d.l. 
vnica. 

S V M M A R I V M. 

1 Lex (omeliadefalfifqB€>HpHniat. 
t 'PanaLComelutdefalfit. 

S. Itcm lcxCorndia. 

DE crimine falfiquodctinterpubliciiudi- 
cia refertar, hic Imp. fubijciti lcx cnim 
Cornclia de falfis, qu« ctiam teftamenia 
t tiadicitur,p<rna irrogai ei qui falfum tcnanicn- 
tum, vel aliud inflrumentumfcripferit , fignane 
rt, recitauerir,fubiccerit, vcl fignnm adulieri- 
num fcccnc §. ice n lcx Cornelia hoc rit. I. i . fi. 
ff. adlegcm Corneliaiu dcfalfis . Itcm cadem lc 
gctencntur, qui nummos adulccrant,citcuncu. 
dunt , & radunt I. 8. & 9. ff. ad lcgem Cornclia 
X defalfis.pocnaeftin hominc libcro deportatio, 
in fcruo vltimum lupplicmmd. itcm lcx Cot- 
ifelia hoctit. & d. 1 1. ff. adlegem Cotncliam de 
falfis. 

SYMMARIVM. 

1 Fitdu^exfMbUca,^priuata: 

X F^aficns yirginem qtta fma funiatur. 



$. Itemlcxluli*. 

* * K ? 

DE vi quz inter publicacriminacnumerA 
iur,Imp. hoc m loco mcr.iionan facit: ; 
ca Juccm duptrx c0 puMica , S< priuata , i 
I publica vis olimdicrbatur.quam piiblicapcrlo- : 
na contra msyic fas iiifcnbat, pnuata ^uam pri 
uati homtncs com iliKccbaot , (cd poftca publica 
visdici c^pirqua ficcumarn)is, pniiaca,qua: 6c 
finearmis$.recupcranda:lupjdcinccrdi6hs,& L 
armaiosff.devi piiblica. Quiautcm pervim vir 
X ginem rofiucrit capitc pufuau , & eadctn poetw 
fimul cttam cooprratorcs^;d!< confulcorcs pui* 
niuniufd.^ ifcmlcrlulia hactic.& 1. vnicaC 
dcrap(uvifginutu.Mcmialcmautcm noD foloiq 
quirapuit,icd ctiamqaiciuspudiciiijui aitemiu , 
lutcapicepunitut I. (i qutanondicaro rapcicC. 
dcepilcopis,^ clcricis. 

L. . •uui£v M M A R I V M . 

> 

I Qiad fit crimen fccklattis , facrilegij , & refi- 

duorum.. . , 

I Tana horum criininkm qux nam fit. 

$. Iccm lex lulia peculacus. 

Hlcdc cnmincpeculatus, racnlcpij, & ce> 
fiiiiiorum aguiu. pcculains cii iuriutn . 
pccunix publicar, volfi(i:aliS.§. iicmlc« 
lulia hociit. lacriic£|iumrOitirtum pccuniir,auc 
i rcHacr^, vcl religiolif. Crimcn rcfiduorwn cQL 
rctcTicKi pccunia: pubiic^ , qux apud aliquera 
cxadmmiftratione rcodit 111 publiciim i\ou r^f^ 
lata liJ(. ad legcm luliam pcculaius ; H^V/OI 
cnminavicinalunt, & idco factiIcgos,^uitcni, 
(acram. vcl tdigiofamfurantur, lc{,t Iuliapcco.{ 
laiusiencii Imp. hicdocct^fik £cqiiiciirocnt(i 
1 fiduorumcommittit lcge Ittl»3 peculaiiis lenc- 
turi.lacrilggi.^.ciira quoqucff. ad Ir^tm luliam 
peculatus. pccna autcm cti vlnmum lupplKinm- 
d.^. ucmli-x lulu , tfc Lvnica C.dccrmiincpc— 
culatus. fi qiiis tamcn non .idminiftraiorpnl ii- 
cam pccuniam(ubuaxcru,dcponaiuiii'$. iiein 
lcx lulia. 

S V M M A R I V M. 

I LexFlauiadeTlagiariis. 
i Teenale^itftauijt. 

Efl,& interpublica. 

INterpnblicaiudicia enumetatur etialexFia 
uiadc plagiaii)s. Plagiu auc proprie cfllup- 
ptdliohominislibcri, vcl lcrui alieni,cum 

1 quis.f.alienisltbcrisivellcruisperfuada, vrnc-. 
lciemibus parcntibus,ancdomini$ aufugiant, & 
indc eos canquam (uos vciulunc Lpcnulr. ff. .id l. 

2 FlaiiiadePlagiar.)'mKrnapciroumfui: nupinia- 
na dcindc mccallt I. vlt.ff. ad lcgcm Flauiam dc, 
Plagiarijs , htnc cfl quod Impcr. hic dixit inter» 
diiin capitis panam , inicidum ieuiorcra fuif- 
fc. 
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Dc publicis iudici;s. Tit. x v i i;. 283 



S V M M A R I V M. 

I Lex lulia de ambitu quot puniat . 

1 Lex Iklia l{epetundarum . 

3 Le^e I ulia de annona qui teneantur . 

4 Lex luUa de Rjfiduis . 

$.Suntpcxccrea. 

SVntprxcereaquffdam publica iudicia, quz 
hiccnumcraniur , fcilicetlcjc lulia dc am- 
bicu,Icx lulia repccundarum , lcx lulia de 
annona, & lcx luludcrcGduis^-funcprzccrca 
hoc tit . 

Lcx lulia de ambicupuniceos, quipccunia, 
&largitionibu$, honorcf,& magiltracus am- 

I biunc, huius pcrna dcporucio erac, polka pa-na 
centum aurcorum , cuin nominis iitfamia con- 
fiituca fuit,l. t.ff. ad lcgem luliam deainbitu , ^ 
Lvnica C. cod. 

ft Legc lulia rcpaundarum tenetur, qui in ad- 
miniftratione pecuniam accipic 1. 1. & coio cir. 
If.adlegcm luliam: rcpaundarumpa;nacftqua 
daquc IQ quadrupluni 1 1. & vlc.C.cudem,intec- 



dumin criplum,aucduplum Auih.nouoiurcC 
dc pornis ludicum , quandoquc cxil j , 5i: durior 
pcrnactiam prcnit admifli criminuqualitasrc- 
quirit I. icx lulia ff. ad lcgcm lultam rcpctunda- 
rum; & l. (ciant C. cod. 

) Lcx Iuliadcannonapunitcos,quiannon:«ni 
vcxant, qiio caricr fi.it , )^a^na cfi pccuniaria cu. 
infamixnota, quandoqucaiam cxira ordincm 
imponiiur pio qii.ilitatc dciidli I. annonaff.de 
vati)s,& cxtraordinni ijs dctidtis . 

Lcx lulia dc rcfiduis, punit cos , qui publicara 
pecuniam dclcgatain in vfum aliqucm rriinct, 
ncqucincumconfumitl. i. 4. &: p ff.ad lcgcra 

4 luliam pcculatiis, ( a-na cAampluis tcrti.ipars, 
quam cx rcfiduisdcbet I.i.J.fcd & quiff. adlcgc 
Iiiliam pecuiaius. £t harc quidem Dco optin o 
maximo propuio nobis cum luf^imano noftio 
vididc fummo digiio,& icuitcr liifn.iat.nc quod 
PaTJdcdis , & Codici debctur ( vndc haiuni rc- 
rum vbcrior cogniiio pctcnda cfi)in inf^itutio- 
ncs abCufdifiinu duccndi tacionc tiansfudiflc vi 
dcamur. 

LausDco,& Bcat; Marix Virgiai. 
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P ' '■ ir-nrfil dcbrt reo ^ui ,v% 
^jcam Jatiffccif, tj^. 
nuHi. i .b.k fupneil . 

riUtione t^ttf obligationet 
" 'nrHr, toy.num.i b.i. 
uceptiUtiunem . 
c:dmtjempe%- qufcun<\i nlijs iuitB.t 
Jnnt 94 nbm.j^.k 

t/f€cc(ftone at:]Hii i::'r uomimiim 94. m<. 1 .d 

^ctjuifitio fit monajierio prr ivrrffN alicviits in mo 
nafierinm 1 a j .nu.i.b 

^cqiiiftio nobispn nofmetipjot fieripotefi ,111. 
fiwro.2. A 

Tt tP'.cpa-fiiioszSneptttesnoflretn<. , . urtn 

ti >• ilnd.nu.jt.a 
'^tqrijltio nobis fieri pote^i bonorum ptrprocitrtt- 

torcs 1 1 a n!i.6.b 

^cqnifuiofer Mrogationem tfnalitcr l^odie proce- 

dut iSi nu.i.a.b 

^cquifitio per tarogationc nualis olim ^et y 181. 

nim.%.* 

^ctfttifitionii modus per ins adcrefcendi inter ftr- 
uos communcs eflJublatHt 1 1 1 .«». 1.4 

^AcqMrmJ^modusperadditiioncm d quo iure dcfcc- 
dat 'iSz.nM.x.b 

^ccrefcendiintadhxredestnififmittitHr, i b^.nu-^ 
mao i.a 

\AiiM tjuid fltf&inquoab itirxre di^erat ,101. 
num.^.a 

^Aciio quidfiti & quotuplex dctur i\$.nu.io\jt 
&b 

^ciio ciuilii & crimindit competit pro feruo occifio 

%\j.nu.\ b 

^Hioconft jforiaquidfit , quotupUx ttem , &qu£ 
) t quiraniuradhoc vt competat, cuiprjtterea de^ 
tifry contraquem , «c taiidemad quid dcmt 
:^^o.ni(.S.-i.& '}.a.(f nu.6 y cr S b 
f,t tjuid faa^ioingatoria yquotuplexfit, qud rcw 
quiia tur td Ijoc vt compctat, & cui detur, <u con 
fra qucm^cad quid4etHr,Xi 1 .»« y. lo. H . 1 1. 



^ciio dealbo corrnpto qnid flt 2 j 9 nw. T .« 

Etq Ihocvt competat . Cui defNr, 

&c . ' : j t//. c . adquiddctur ibid. Wf. 

Z.& f .b 

Et quid aciio dc in iits vocaitdo , & qmt reifuilrm- 
tur ad I rtpetat, rtii detur.cvntra qr^em de-t 

tur,(i ad .j. uu ui tur, 7^o.num,6.& 7.« & 8.9. 
to.b 

Et quid fit afilo de in ing rocato tii exTpto, & qu4 
requiiantur ad hoc rt cSpetat , cui dctitr , contrs 
quem detur, (i adqHiddetur,z^t.ntt.li .ii.(f 
T T.4 &nri.i^.& I s -i 
^flio prjtiudiiialis quot modis dicatur , 34 1 . m(- 
mero iJf 

f.t quam ilLl mndt fint fcq.nam. i 5 . !?" 4 

.AdiodeconstitHta pecunia qMidfir , quasrc^Ki- ■ 

rantur ad hanc aciioncm vt locum l aheat (S cui 

detnr , (i contra qnem dctUr , (S ad quid dctttr 

i^6.nH.i.i j.a (fnu.^(i j.i 
,y(8iodepeculioquidftt, & cnr introdufia ^ &de 

quopeculio inttUigatur h<ec afkio, qujt lequirm^' 

tterabijoc -pt competat , euidet! 

drfnr,& ad qnid dttur, 1 5 6.nti. I -C i i^. w Jl. '^. 

nu.-i .ii ^a.C^ nu.^.6.& j.b 
*A.(iio iu faiium e.x iuramemo prtcfiito quid ftt, & 

qn ilio c»ni,' 

d< 'i q.n ui ut/.i' ,0 quiddeth, 

v:i. /ju.^.^.6.& y.b 
*A^io deeo quod certo loco dari oportet , qyid fn . 

qu4 reqnirantur in ea, cni dettar, contra quem , f * 

adquid.^6^.nn. lo.i i.ii i 7 «r.f^ciM^-f^ b 
.AlhoadexlHbendumquidfttCS quttinM¥90tif.-' - 

t»r,CMi detur, contr^quem, & ad quid.ihi 

I yi6.ij.& 18 b.&feq nn.i^ a 
^diio <k in rcm verjn quidfit,qns reqitn^iiunr ad 

eam, cut detifr,contra qt(efn,& ad quid. zyoJflH 

I i j.Cr ^.b.& fol.feq.mi«.4.& 5 .4 
Etafiio deia rem >erfo & de pecnlio quomod^ 

dijfieramihidjo. 27 1 nu 6. a 
^cito diftfU legis ^quilie contra quem dctnr 

tiijnn.iM 

EfptUis eiHjdem lcgis odMerfiu quem comoetct 
* 4 Eta3iQ 
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Mf 4<1'o fkHHtn ex,i ^quU. qumdo detur.ibid. 

jHl^ Ex iffiu inid Citt fiHotuplex , tjHX rcquiran- 

tur ad eam.CH deHtr , coutra tfitcm , V ad quid , 

76i nu-X-i & ^.a.& nu.J^.^.Zi 6.b 
^ciio Exercitoriaqiiid ftt^qmtrequirantut ndetm, 

(Midetur,cotitra qnem^C^ adquid.z68jtH.j.€t 8, 

b.et fnI.feq.nM.^.io.ct 1 1.« 
^^iio Infiitoria quid frt , qu4 requirsnfur adum 

rt hcum babeat, cuidetur, contra quem , etad 

quid,z6^ nu.i i.et i ^.a.et num.i^.i^.et i6j> 
%4(iio et JiipuUtu pro dote quid fit, z62,.nu.z b 
Cui di t^f talis aiboy contrii qHcm, et dd qtiid ibid, 

mt.S b effeq.nH.^.et j,4 
%AcUa furti quibus competat. % i } .nu. i 4 

^ilio In f*\ium cantr4 utlunniatorei quid- fit •'««r rf 

q i anturAd eant conHitucndam j cui dctur,con- 

tra quem, et ad quid, j ^ i . num. i -x - ct j^.b,et f 

feq, nii,<ixt6 4 
xAliio in rem fcripta in quo differ^d me> i re^li , et 

dmo-^perfonali, tx^.nu.y.k 
^^io iniuriarum difJimuUtione toUitur vt ct mor- 

te extinguitur %ii.nH.i.et %.b 

^aio iiwtrittrum regufariter efl pr^etori^ 
Et in tribm cafAui efl ciuilit . 
f.tqu4differentia ftt interpr^tifriam etciuilem^ 
. ^iiMtt.t.z et 5.4 
^Bio ne^otiorum ^cftorum quando locumhabeat ^ 

zo6.num.}.a 
^Hio noxalis qu4 fit^^Jt »»■ i b.tif Je no.taiibut 

4Hionibu4 . 
^dio noxalis de paupetie quidfit^ quotnplex, 

«li cum (.oiiHitiiendamrcquirantur, cui d<titrcon 

tr4 quem et ad quid, 27: num. i.i.et j.4.et nu, 

4.5.« C b 

^clw <■ JU uUii fH4druplMm extenditur. i 5 1 Jiu-^ 
mro 14 

■■'^r ■ tocio quidfiti qu4requiranturiHea.t mi 
fu; 4 qucui , «t 4d qtud. a 5 7-»m- J j ■ b.et 
fel.ziHMu.i^jS-S^ et ^7.* 

^iiiMer qutfutmwianfur ex tommodaio, i^i.nn- 
mero J 

tAflio qutnam, expwtnooi iatur i Sp nN 9.4 
qnanam ex p^n«re oriatur i^z mm. 5 . & 
,4^^tkl»*(m9ri4tur cx ftipuktio»: r ~ ; .t i 
Utlmipummdeti^rfontraraptorev. , .b 

t4f1io re bonorum raptoi um p,iiprii peima adr*- 
ptorem nvn manifeftum ttu.f b^ 

talis aclio vi bonorum raptonmintra amuim 
e/t dupli pojl annum qundrupli. feqjiu.^ . a 
tfiumdQ 4gitur 4(imie bon&rum raptorutn , 
Semper p9ua eH triplifue d^ifbtiidam rapttr 
jM ipfodelifij , ft^ fto» ibid.uu.6 a 

^Hio qtntnam dcrur e.x quafi^ delino,i2z. nu.^b 
•ASito Qjiod mttm eaufa^ quidfitt qu^t rtquirnntm 
nd tam (onflitkeHdam 1 (ui detur^ttmuitfm^ 



etadquid^x^l.nu.i a etnu. ^.lo.ii.rt t».^ 
^Afiio reji ijfona quid fit, et qute requiraatur adbog 
vt compctat , cuidetur, contra qucm detur,a4d 
qnid detur , > j j . nir. ; . ? u». | . ir. r r fol.feq. num^ 
4« Sa 

^io ScTHiana quid fit , et qujt requirantur 4d hoc 
rt locum habeat, cui detur , contra quem dttnr, 
(t ad quid detur, »54.»*. \.%xt b,et fol feq, 
mt.^.et 5 .4 

It quid adioquafi Seruiana feii hypotecaria^ 
£t in quo diferat d ScTuiana et quf requtratttur ai 

i>ocut locum habcat , etcui dttur ,et contraquf 

4etur,ac4d qiiidde^iiS^.mi.^.y.et.SJi etnu, 

^.io.et i i.b 
^ciio tiibfitoria quidfit, qn4requirantur ad mi», 

cui detur^contra qiiem,etad quid,zyo.ttu.t.\.^ 

4« 5« 

^Afiio -pihonorum raptonn» djfur non folum dr rrU 
no,fedomniiUicuiH« ,215 .nnm.z 

Et quando adio huiufmudi competitei ciiius /n/e>> 
rrjl,Aptur nim adquadruplum rci , fed eint in^ 
terejfe, ibid.nu. \ 

Datiir etiam ctntra eum qui rapuit « uel cniuf dola 
id fnHum e^i fcq nu. j .4 

Adio unica in triplnm competebat otim, et quptam 
iUa,et quomodo indefi.etudmem abicrit, foiiQ 
z^i.nu.i.a 
Et bodie nuUaintyiplhmafiiodatur,ibid. nu.$.i 
^Bioiiismmcn generalecft , n^z.num. i .§ appd- 

v/< i , ^'•-lorf.m r.iptortim concurf cm «if 14 

rtcfr',ti.. ' (.umi^abeat, aiSJM.^ , 
,4nu>-^iti-vc 'r^ctioniltrfsttb^ln-. 

)}'' '^;ir! : •• : .<:.b 

v/fi Kinu^rt Jii 

ripcjjuh: 

cxocitotta zyi.i..' 
, iHione furti d.imnati,bonor..<'^ ,. , ,u- 

rumtautde dulo,i''famet ffit z-jc).rn..x.a 
^ciione in fk^um tenetur fpciiffcans o/iimattoueM 

materif domino prAfla ,c ^l.nu.^M 
Et quidfixnala fidcnoua fpeciet fkSiaftt atinscf- 

fuiati-.r ibid^m.ith 
ttquidfi ad priorem msteriam rcduci ntmpojjie, 

iitd.nkm.feq.b 
^Hione iuiurianm conueniri poteR pnbibent -pti 

ti.^ •'SL^jmrniitubm Z6jiiu.zj 
^Htonc :ni!i: tarum quiteiieantnr,^^ qu^retfnim- 

tiir an imiitaHio iliu cumpctat. % i ^.num^.CS 

4-«- b 

^c.' jvif iniurkrum frnetur is quifkudmm^dilimm 
ii io dmmo mireduur caufa -pai^lhiel auctt^ 
pandi 9i.n«.«.A 
yitfmMr inter haredim & fideieem^ifjariitm fr%.. 

^ntdtntur ijf^^.^.a 
%.4fiiio%ei nme reaies qua fkg } a 5 » w . ^ 

£(^u4wur^pcijijnaiei r.^.mm..^ 

t.tqli^ 
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tf ^«4 fit dlfereHtk inter reales & ferfomles, aBianitm communkatio tjuando nulla flat mter h^- 

ibid.nu. J y redem ^ fideicommifiarium i y o.nu. i A 

'Uliionesmlxrfetinremfa-iptcquomododiferat. aBionnm diHijioalteraquxfit zi6.Hu.6a 

%i6.nu.i.y etfol.feq.S oBionumomnium infiittiendarum principium a vo 

^Biones alix Ciuilet alijt Tretoria 2 iy.nu.g.a catione in ins incipit ij^.nu. i h 

Ulixperfecutori^trei > aiu pcenales , alixmixta aBiones plures babcns,quam intenderedcbeat,in, 

ibid.nu.jo.a num.i.a ^ 

,Alue in fmplum , alia in duplum , alia in triplum, accursii famofi licet legumgloffatoris de mulfo tra' 

et alu in quadruplum ibid.nu. 1 1 .a.et b dita opinio ab excellentijjimo autore rcprobatur, 

Quadam bonx fidei , qusdam firiBi iurU ibid. 94. num. 2 b 

num.ii accufatiofu^eBitutorisciuiliter(^criminaliterin~ 

Qujtda in folidum,qn£dam aHt in id tantum qubd tentari potefl 8 a .num.j.h 

^uis facere potefl dantur ikid.num. ij.b. etfol. acctifatio fujpcBi tutorU quare mnibits pafim con 

feq. I ueniat 8 1 nu. i .a 

Jtem qujtdam direB4 et qu4dam utiles, fol. 328. oddiBio bonorum quare libertatis caitfa introduBa 

nu.i^.a ftt i8s.nu.ia, 

I.t ibi yide aliam direBarum et ytilium diuifme Et qu^e requirantur ad hec ut locum habeat , ibii. 

i fuperiori diuerfam,num.feq. num. 1 

uBiones item alije funt uniuerfales , alut generales aditio htreditatis efi quinta fj>ecies quafi contraBnt 

et ali^ fingulares,et quanam ilU,eod. a a S.num. 1 o6.num. i b 

r6.a.b adoptio quid fit 45 .num. ; .b 

EtaBionesrealesperfenalibusfuntdiffuorcsJbid. Quidqueadoptioin jpecie ^6.nu.z.a 

num.iy.b Quotuplex fitadoptio ibid.nu.i.a 

'^Bionesolimdufprodotecompttehant, zSz.nu- EtfaBaah extraneo qui operetur eod.nu.s.h 

mert l .h i^Jf &ab afcendente et extraneo fieripoteB,ibid, 

'UBiones omnes peenales ad bfredes tranfeunt , fki num.^.b 

no» in htredes i-j.^.nu.i.h Etfiab afcendcnte fiat ntiHS fit eftBus, 47. a«- 

stBiones autem ex contraBu defcendeHtes,et ad hfre- me.6 -s 

des,et in hp^edes tranfeiint ibid.nu.feq h adoptionis aMtiquifJima eH origo ^^.nu.i.b 

0BicHtr partim rci et pa:nf perfecutori^quot fint adoptioneferuusnonpoteiificrifiliusaduerfHSom- 

i^6.nu.y.a nes DoBores 49.»«.».^ 

'jlBiones perpetu/t qu£namfpit& qiutemporales adoptione foluitur patria potejias fkBa ab afcen^ 

ty^.nu.i^ i.a.h dente ^y.vu.i.a 

\4Bioncs perfonalef prafupponunt obligatioaem adoptare an fcemina pojjit ^^.nu.S h 

2^i.nu.2.h {^idinhermaphrodito ibid.num.^ 

Item perfonalcs aBiones condiBiones appellantur i^id in tutore & curatore ibid.nu . i o 

ibid.Hum-S adoptarc an ferui ualeant ^^.nu.ji.h 

'^Bionesalui funt perfecutorix rei, alije ppt^ mdoptare citr pofftnt f^adones,' eajlruti ucro nequa". 

alixrei&pfnefimul 345.««. 1.4 quam ^g.Hu.yut 

\4Bi0nes prftorijt in tripliei fttnt diferentia,in rem adoptare licet non folum in locum filij, fed etiam ne- 

inperfonam,acpptalei i^i.nu.i.h potis&pronepetis ^o.nu.^.a 

\ABiones quadecaufainfiitutafmt i22.nu.^.b adoptare omaes pofiunt quinonprohiheturexprejii 

UBiones quatuor funt defcendentes ex contraBu ^Sjw.i.a 

qua infamantfiS quanam iUtt %-j^.nu.^.h Etminortiatu maioremadoptaie non poteji , ibii. 

^Biones qua compctantpro rehus incorporalihus num.i.h 

z^o.nu.2 a adoptari non potejl naturalis filiHS,utper adopticne 

UBionesquanamperinficiat'toneerefccatt,\y^.nu- Ugitimetur ^o.nu.6.h 

mcroi a adoptari pojiunt omnes bomines Uberi , fif fcemitue, 

'ylBiones qujenam in fimplum dentur y CS qu£ in ^^.nu.\.h 

iuplum 2ti.nu.2.& ^.h adoptansadoptandum,quet annisprxcederedebeat, 

jtBionts fexnumero ponuntur quibua parentes& j^S.nu.^ b 

dominiprofilifs& feruis tenentur , 26S.nu.i.a adoptatHsabafcendenteetiamex tejlamento eifue 

i.t ha funt ^Bio ex iuffu, exercitatoiria,inSiitutO' cedit ficut,&arregatHs. i6o.nu.^.a 

ria , tributoria , de peadio , de in rem yerfe, adoptiuus filius licht non pojfit patri naturali fucce 

ibid. dere per vaie liheri Juuedit tamen per vnde a- 

sBionumcommunicatioproratapartcfitinterhte- gnati i6o.nu.i.a 

ttiimdfiieUtmmiffarium i^S.HU.^.h edoptiuumfiliumfiicmsncifauitaneundemiterH 

0 9 itd*- 



0 
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$ioftarepo]fit 49.11«. 1 1 h 

Mtbptiui fUij apud adoptiuutn patrempofi ema/ui- 

pationentynec CiHilitnetTrftorio iureinter libe 

ros habentwr i 5 g.nu. 5 .a 

adoptiui fil^ qualiter & quomodo fuccedant, 176. 

nu.y.b 

f f quid de filijs jpiritualibus,ibidem. fol.fequent. 
num. 8 .a 

0doptiui Uberi aVrttare ad fHCCtffionemtiOcantur^ 
\66.nu.i.b 

Mt hodie aioptiui fmul cum fuit ad patru natu- 
ralit fucceffionem ueniunty ibid.nu. a b 

Etiam yulgo quffiti4Tr*toreuocantur, 1 6y.Tut- 
me.t.a 

tdoptiuorum emjncipatorum , & naturaliumfilio^ 
rum qu^nam ftt dijjcrentia i 5 9 .^1*. i b 

ndrogatio quid fit,& unde di£la fuerit , fol.^y. nu- 
mero i.a 

tt quare cum magna folennitate coram principe 

fieri dcbeatjbid.nu. » .a 
Etqudrequirat fytlocumhabere pofftt, ibidem^ 

nu.^b 

Etquot pariat eff'eiiM4,ibid.nu.<^.b 
Et in quo dijfcratab adoptione,fol.^8. nu. 5 .a 
(tdulterium quid & qujt eins p(na ftt,f. 3 8 1 . iw. i , 

&i.b.S.JtemlexIulia. 
adkltera muiier propter adulteriummititu punitur 

quam vir. t8i. n.^.b 

4dultu4 maiorannis qtiatuordecim curatores fuos fu 

^efios accufare non potefl,nifi cumconfiliofuoru 

coniundorum 8$.nu.$ui 
nduUua ftue curatore non potefl bona, fua alirnare, 

ta'.nec iUe cui bonorum adminifiratio interdiila 

efi iii.nu.}.b 
gduocati feu caufarum patroni etiam iurare tetien- 

twr,ex lufliniani quadam Conftitutione, fo.%y8* 

nu.t.b 

^gerin fsrmamit\fulfred*^>*feiti*rtmaneteulHf 

atitea fuerjt <)j.nu.6.b 
0gnatio per quancunquecapitis diminutionem tol- 

lirttr, 66.nu.i.a 
(t^tutM etiam fi longifpmo gradu ftt, eogtiatum pro 

ximioremexcludn a fucceffione 1 O^.nu.i .4 
Itgnatut proximior fi fit minor, qute tutor dari de- 

beattan ftquens agnatm maior , an datiuHt, 7 1 . 

num.^.a 

ifgjuiii quinam dicuntur 16 1 .nu.^ . k 

Et quomodo fuccedant,ibid. »«.4 
agnati & cognati qui dicuntur 6 y .nu.6.b 

agnati fuccedunt liberto liberi* non extStihtUf 170, 
num.i.a 

agnati yfquead decimum gradum & cognati rfqut 
adfextum incluftu^fuctedunt, fol. 1 6 y.num. i .a 

fJodie etiamtognatiufqueaddecimti gradum fuc- 
teiunt,ibid.iut.feq.a.\.fin. 
apatif ftoxim^fikmiurt xii. tabukrum defertur 



hfreditas T^JW.li 
alicno infundo capta inuito domino,an efficianturc* 

pientium ^un^.^.k 
alicnatio rei facrf nuUo tttulo, yel modo aiiquo fieri 

fotefi 88.nu.8.4 
Licitpro redemptionecaptiuorum Cfpropauperim 

bus alcndis vafjfacra tiendi poffint , ibid. nume, 

fequen. a 

Ft ctioinproneceffitate Ecclefie difirahiret facrt 
pofiunt,ibid.nu.ioM 
alienare fundumdotalem maritKsminimi potefl,f, 
iii.nu.i.b 

alienare quidam poffunt nequaquam quamuitdomi 
niftnt,& econtra quibufdam alienare liset etiafi 
domini non exifiant 111.nu.i4 

alienare quinam pqffint quamuis domininon fint,f. 
1 1 i nu.i.b 

alimenta defcendentibus,an debeantprfflareafccth. 

dentes i9nu.iy.jt 
alimentorum nomine quf tieniant l8.nu 1 1 .4 
alueua fiuminiseoru ifficitur qui prope ripam prf~. 

iiahabent 93.nu yb 

(^uuione fluminis dominium acquiritur , foLpj., 

nu. I .a 

Et ipfias vi adportata condici poffiint,ihid.nuniC-* 
ro fequent. 

ancilic panus, an infruciu fit uetus fuir queftio, 
98nu.S.a 

anciUoium nofkarum partut nofh i fiunt,fol»p^, 
num.\.a 

anintaluquotuplicit gtneriteffe dicantux,ftX.^\^ 
Humeroj^b 

animalikm dominium occupationeacquiritur ,foU<i 
91.num.1b 

animalium ex procreatione dominium acqiiirreny^ 
pj^nu.i.a 

animus furandi in furto requiiitur a i ^ nu. j .4 
animo folopoffeffiorerineriporcfl 277 nw.a.^ 

vt ctiam jtlo animoacqui) ipercft,ibid nu.} 
anteceftores iurit funtprofejiares, cum doHores fot i 

fedarores Togatidicaturjeholarum uerit txerci- 

tationi deferuicntes vocennr attteujforu ,fof.8., 

numero s.h 

«nticus,vel^tticus in prfnomtne luftiniamltgen- 
ium 3.nu.j.b 

antiqui cumaliquem fnriofum fignificaieuolcbaiif 
ad agnatos effe deducendum diccbaiit , / Ato 77. 
numcro t.a 

$nnufpenfionct,ut in futurvm exigi non pofiint.vXi 
quam prffcribuiitur lo8.Mi..^ a 

aprUes Cous ob artis pi8oria exccUcntiam ^lt.x.ui 
dro Macedoni cognomcto magnogratiffimusfuir^ 

96.ytum.^ b 
Et ibii.-pidepuUhra tx Tlitii^ 
aqua fi? ignis interdiclio quid ftt J I nM.4. & 
^uilia lex^npraiudicare poj^it iComeli^ deficn^ 
rijs %i7.nu.^.k 

tt^uUiA 



f 
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"jequilu legti *lUo, qitando ex primo capite dctur, 

>XtAdquiddetnr,cui,& ((mtrMiiuem,ibid.nn.t 
£t qu4 requiranrur ad hod W locum iyabeat, ilrid. 

fol.feq.num.^.a 
^quilix legis quot fmt capita a 1 6.nu.4 a 

^quUif lcgis capMt tertiumnon tantum ad anma- 

lia pertinetyfed etiam adomnes res qux anima 

tarent iiS.num.3.a 
^quilia lege^ is teneatur qui cafu atiqncm ocd- 

derit 21 j.nu.s.a 

^rbitrioalieno non dehent aUringi uoluntates de- 

funSlairHmytabc ab aUent arbitrio dtpendere de- 

bentmquaquam ijj.ww.s^ 
^rbitrariaaHio quot modU dicipofsit ,folio 164. 

numcro 4.4 

^rbitrana a^iones qua fint , folio 26$. nume- 
ro t. b 

argumentum ct ContracHbuf ad yltimasrolunta- 
tes quomodo procedat ^onu.sa 

Urgumtatum d Contrar^s qucntodo proccdat , 40. 
uunw o 3 .b 

^rgummtum a yerifmili ad mulu valet , jp. 
numero 6 a 

»4rgumntumah Etym^logia uocahuUquando ra- 

Uae iS^nu.j* 
^rma & leges Impcratori , I{_egi maximi ne- 

cejfariajunt S.nu.t.b 
xArmis legibus ^^ublica fouetur , & guberna- 

tur 6.H^.l.a 
Urragatar pater de eo , quhd fihus ante arroga- 

fionem debuit, conueniri potefi , folio 1S2.au- 

merotb 

^rrogator yiuente filio mnrogatv in ciusbonisad- 
uentitijs folmm habct yfumfruHum, fol. 182. 
numero 2 b 

^rrogato filio mortuo pater arrogator plenum 

dominium in eius bonis conftquitur , f. 181. 

numero}.b . 
Ufcendentes , an defandentibua tutores dent ,foUo 

6o.numcro'i.b 
Ujcendentes omnes yeniunt parentum appcllatio- 

f^g^ ijj.mtmero t a 

^lfgnarc llbertum quid ftt 1 70 .n«. t.b 

Et cui ficri poffit affignatic liberti&aquo , ibiJ. 

numero J . qualiterfiat, ihidem, numero 4. & 

quomodo,quandaqu€ expirct, ibidem ,fol.fequ. 

nnmcro^.a 

^j}critasnimiadominorumerga fcruosD.Tij. con 
Slitutiane coercetur 4 1 J .4 

Uthsnienfes quam pfnamfuribus confiituakt 
lim, iii.nu.i.b 
Itqufpxfia lcgibusxij. tabuUrum fueritindi- 

cta,ibid.nu.2 b 
JLt hodie ptena fnrti manifefli cH quadrupli, non 
munifefli dupli,folfeq.nu.l .a 
^H^fiM quare dicatur Impcratv Jufiiniih^ 



ntts,folio^. numero 8. h 
»AuomortuoconceptHs nepos fuuseffenw pot^^ 

i^S.nu.^.b 

^uia Z$ mater nepotum filiorum fuorum nedum 
legitimorum , fedctiamnaturaliumtutricesefie 
poffunt,etiamfi creditrices,aiit deb'itricesfint,fol. 
6^.num-i0Ji 



B 



B.Annlnu fiuigore fi.tttfti pofjit impun^ occidi , 
an iiccat mulicrem bannitum pregnantem oc- 
cidcre impuni qu(flionis efi , folio j J. nume- 
ro 9.b 

Sanniti nofiri temporis, an fquiparentwr deportatif, 

& reltgatis 5 t.nu.^Jf 

Et quid in hac controuerfa multorum tpinione tait 

dem per DoElores dcterminatum fit , numcrofe' 

quen. ibidcm. 
Bai bari olimqudUs,Cfqui ]>odie fmt tales dicendi,^ 

j.num.^a 

Bellum vnde dicatur ^j.nu.S.b 
BcUnm quando iufium dicatur 2 J .ww. $ 

Beilocaptiiure gentium ferui efficimntur , fol.St. 
numero 5.4 

BcUo captf rcs immobiUs principii efficiuntur, 9 a. 
numero 2Ji 

BcUo capta efficiuntur eapientium ^i.nu.i.a 
BcUa quf ex iure gentiumdefccndeTedhaHtur , 1 3- 

NMm.4.4 

Beneficium refiitutionis in tntegnm hahent femper 

minores y^.nw.j.* 
Qupd competit etiam per quadriennium conti- 

nuum pofiminoremftatem, j^.nu.^.d 
Beifcfa^a non principaliter ingenio , aut viribu* 

nofiris , fed fJiDeo accepta referenda funt , 

6.numeroi.b 
Bone fidcipoffeffor,&quismalifidei dicatur,gy. 

nutn.ya 

Bons fidei poflcf for quos fiu^ MS fuos faciat,f.9j* 
tnero^.d '^^^^lf^ 



mtKero$.d 'w^mtmmmmfmmtiiii^mt. 

Bon/t fidei& nridiiuris aHiones quomodo dife- 
rar.t. 26^.^.1. a,&b 

Bonam fidem requirit yfucapio i o y.nu. i .h 

J2«/ omni tempare interuentre dchtt , ibidem, 
num.feq.b 

Quf etiam prodtfi fuccefiori ihid.nu.J .h 

Bonorumaddidioquare libertatis caufa introduHx 

fit, i8jjw.i.a 
Et que requirantnradlfoc , ut locum ltabea:,ibid. 

numero i 

Bonorum ceffianis exuptio fideiuffori non prodcfi, 
2y^.nu.i.b 

Bonorum patemorum dominium quafi continuatur 
infilios 1j7.ww.4-4 
Bonwimpoffefsioquidfit lyi. nu.tut 

Bonorum poffejsio quotupUxfit x 7 i.m. i.h 

a l £t qM 



£t <\utfit ordimria, tbid. nu.z.b 
BoHoriTin pofiefsio Caiboniana cui dettfrjolio 1 74. 
numrro ^.b 

doncnm poffefsio yentris nominc qitibua competat 
■ f»l.eod.nM.6.b 

Boitvrum pofiefiio litU agnofcendM canf^ cui detur, 
ibid.nu.y.b 

Sonorum poffefsio & h^reditas in quo conueuiatff. 

Et in quo difflrantfibidnu.j.a 
tonorum poffefsio extraordhuri* quid fittftl. 174. 
numero i.a 
^tquot fint eius jpecies,ibid. nu.feq. 
Bonorum poJfefsio,utex legibus cui detur , ibidem , 
numero^.a 

Et qux requirantur ad boc,& bonorum pejfefiio ex 
legibui competatiibid.nu.j^^.a^flr b 
BonorumpoJfefsiointraquodtempHs fit agnofcen- 
da, 181 .nu. 1 .0. 

Bonorumpoffeftio fecundum tabuLu quibus detuTt 
1 7 : .nu.^.by&fol.feqa 
Etquibn* contra tabulMibidemyfolio ly^. nit- 
mero 5. 4 

"Bonorum poffefsio vnde liberhcui detur ,folio 1 7 j. 
numero 6. a 
it cui unde legitimi,ibidcm,nu.j.b 
£t cui etiam rnie co^nati , & ynde vir ^ uxoTy 
^id.nu.2.et p.b 
Monorum poffrfsioou , anhoiie ftnt fublatjt, 181. 
numero ^.b 

XtoH hodie fint utilestet an necefiarit,ibidem, 
numero yet 6.b 
Bonorum pojfejsiones quare-fuerint introduffe,fol. 

lyi.numero 
Bonorum publicatione foluitur focietas,foUo 20^. 
• numero 5.4 

Item et bonorim ctfsione,ibidem,numero 6.a 
Bonorum raptorum damnati aClione,item furti, inim 
riarum ,aut de dalOfinfamcs funt f»L ij^.nu- 
mero 

Bonisccdais yfiad pinguiorcm fortimHm dcuenUt, 
tenetur fuisfacere creditoribus, fol. 26 j. n«mr> 
ro2. b 

Breuimanu fieri qnidpiam quomodo dicatur , f^. 
numero z.a 

Bruta,qux naturali inutatione faciunt,4}omines ra- 
tionefacere debent,ad hocjut ^ iure naturaliface 
rtdicantur lj.num.6.b 
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CsAdauira DefunfJonm olim extra Ciuitates 
humabantur nc vrbium Gemus poUuerctur 
8g.numero6.s 
Hodie tamcn in Ecclefiis , uel Camcterifs Chi~ 
SHani foliti funt Jepeliri, ihidemf numerofe- 
quent. a 



Caifts cur ab Impcratarc nodcr uppeiUtur.fol. r o. 
numero 2.a 

Et Caius ifle quis fit cuiua duo libri Infiitutiarum 
hodit circumferunerir , diuerfusab hoc cH, 
ChrifiiaiiisEguinaria Barone fic aiteFlantefau is 
initiatMs,ibid.nu.j.a 

Cdcis coqUcniMferuitus quid fn , ctnrenx fodlcnde 
\oi.nu.io.et \i.a 

Calumnix Juramcntum ab yt}-aquc parte UtiTgu- 
tium in penam prefiandum cfi . foHo 27 S.nu- 
mero \ .b 

Et^duocati etiam ex quadam lufliniani Con- 

flitutione mrare tenentur, ibidem,numero x b 
Calumniatores qui dicantur 6.nu.^j( 
Caput in titulo de Capitis diminutione non acclpitur 

proCapitehominis 66nu.2h 
C apms dmmutto qutd fu 66. nu. ■< .& 

Etquotuplex,ibid.num..^ ^ 
it qux rnaxims ftt, qufmedia, etquf itemmini^ 

ma,fol.Jeq.num.y6.et j.a 
Capitis diminutioacciiit liberis homiaibus non fer- 

uts,6j.num.\.b 
Mt non efi heccapitis diminittio omnis mtitatia 

fiatHS,ibid.num.}.b 
Capitis dimimtioygn tollat tatimfuturug tutefar 

ytliamdcUtas 66.fiu.6i 
Capitis mtnhna dhninutio ufumfrunnm . ct ufunt 

Capitts mtnirna tiiminutitnefiucefriones n^n percut 

\6ynu.i.b 

Capite iimsnutipro mortnis ctMUitct habtnncr^e-j. 
numero 1 b 

Etcapite diminuti pcr maximam et Wteiim u- 
pitis diminHfioncm priuavT ir ti^nctionis etco- 
■ ptationis iurcidque quo adfv.i i cJsio}!cm,et ttne^ 
las yperminihiaiuaMttm tauttim prinantia iitre 
agnatioyiis,fot.Ceq.nu. i.et$ a 
Capita legis .AquHix quot fmt 1 1 6.mt.^4t 

Captibelloiuregf/itiumjeruiefjicikntur, folio 3 
^numero ^.a 

Capta in fuudo alitno iomino inuito, an efficiantur 
capientiim ^i.nu.^h 

CAptiuus hojlirm mn pttcft tcfiari , folio iiS.nu- 
meroy.b 

Captiuism bofism iam hubitum, an impunh nobis ly. 

ceat occidere ' ^i.njn.j.^ 
CaptiuosferuaHdi captiuos , unde orta fit^fol.ji. 

numero 2 b 

Captiuitate foltiitur patriapoteflas , falio J J. «»- 
mero 1 . a 

Capientium , an efficiantur ca quf bello cr.pta /i<»- 
rit,fol ^i.tuttn.i.a 

Carbonianabonorumpofftfsio cuidetKr,folio \ y^ 
ttumero 5 . /» i 

Ctrceratio perfonanm fin^larium fierinonpotejl 

Tniiuerfitate propterMitimcbligara,fblio 8 7. 

Canrati 
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Catlrati (fd/)t>tare non pofSnnt , f^adones pojjMnt, 
^(^.nu- 5 .a 

Et qui Cjfh:iti fint ^cotrfii opi/iionc, ihid. 
Licet « ronci Caflratos dffo ib.it . .Aldobrandino 
' telle,i\nicr Zafurm CcrmtnHm CiT ^lciafum 
• Infkbei-ent magniHontinisiurifcanfultos non im- 
merito notatj mtTtnro fcquen. C^fol.fcif.a 
CaHratoritm & jpadonum uera differentia aduerfus 
^ccmfiumtraditur ^p.nu.6.a 
Cafm fortuitHS (jiiid ftt iSi.nu.iS.a 
Cafus in (juo qui ab initio fuus esl ex pofi fado 
fuus ejfe definit ^folio 157, numero i.b.S. per 
cwtrarium. 

Cafmin (juibKS libellus non efi nccefiarius , folio 
■ z2yHu.j^.a 
Cafas in tfHibHS fubinteUigatur tacita conditio fi 

fine liberiSyZfin quibus «•« lat^ examinaturtfo. 

i^y.nu.^.& io.a(f nu.ii.Cf iz.b 
Cafus in quibus (juisfuus dicituretiam fi non fitin 

patris potcflate l ^ i .««. 5 .6 

Et ad hoCyUt (ptis futts dicatur non folumrequiri- 

tur , ut fit in potefiate , fed etiam,vt fit inprtmo 

p-adii,ibid.num.6.b 
Cafusmulti funt in quibus folutumper erroremre 

pctiHonpotefi ioy.nu.ia 
Caufam iufve exhjtredationis probare ad quem 

fi>e&et J 20. nu.6.b 

Caufji multM funt propter quaa tutor rcmoueri po- 

tefi SjMK.i.A 
Caufx proptcr quas filij pofftnt e.xh^edari paren- 

tibm,(fH4i ftnt l20.nu.^.b 
Cedens boni* , fi ad pinguiorem fortunam deucnt- 

rit , tenetur fatisfaccre creditoribus , folio %6y. 

numero i.b 

Cpniterium locns mortuorum fepulturis dicatns 
-iuxta EccUfiam diclH^ qiiafi cinifierium , quia 
ibi fciliiet cinit moituorum tcritur , folto S<^. 
numero 6. a 

Cenotapbium monumcntum, fepnlchrum Ucctff- 
fi confundantur, tamen plurimum diff<nrunt,fo. 
S^.numero 6.a 

Cenfus apud l{pmanos OHtiquitits qutd,^fblio 57. 
numero 4. a 

Ccnfu olim apud I{pmanos quinam liberi efficicban- 

tur ij.nu.Ti.infinenu.a 
Cafarvnde di^us . ^.nH.s.a 

Ceffio ufusfruHus extraneo faUa nS extin^uit usit- 

fruiium roj.r«.?.i 
Ctjfionis bonmim exceptio fideifffori non prodesi, 

ij^jtumeroz.b 
Ciuilis,(fcriminalis aciio competit pro feruo occifo, 

a i j.mm.i.b 
Etciuilisad emendationem damnipertmct , ibid. 

numero feq. 
Criminalis yero ad uindiBam publicam , ibidem, 

ttumero ?. 

Ciuilis obligatio quid f,t , eius effe^us , Tiide 



folio 1 8s- nutnero 6. & 7. ir, b * 
Ciuilis ratio iura naturalia perimere nonpoie!t,fo. 
i ^^Mtm.i b 

Ciuilitcr agciido cx furto quatiior competiint afiio- 

nes,& quanam illx fitit, 2 1 j .nu. 1 b 

£t quando criminaliter exfurto agitur, qu^ ftt fur 

tipcena,ibidcm,nu.$.b 
Claues cufiodix caufa traditjt , nil aViHdoperantur 

quam cuflodis commiffionem , folio ^p.nime- 

ro i. a 

Clauiumtraditione dominium acquiriturffol.pg. 
numero i . a 

Ceecus qualiter tefiamentum condere debeat , 1 1 8. 
numero6.b 

Codicillus quid fitt (S unde fic diSius , folio I y jf. 
numero i.a 

Codicilli quare fuaint introdtiSli i y j .na.^.b 
Codicilli& infcriptit & ftnefcriptis fieri folent, 

t ^^ numero ' .a 
Sttetiamcumteflamento fieripoffunt ,& ftnete- 

fiamento ibid.nu.i .a 
Cum tefiamento fiunt tripliciier, ibidcm , ntcme- 

ro }. a 

Cottfirmantur &tacith , & exprefsi , ibidem nu- 
mcro 4. a 

Qupmodo fiant ab inteslato,f.eod.nu.6.b 
CodiciUiyTtt valeant qu^enam re^uirantur jfo. 155. 

ttunierO'^..iyb ' - - . - 

Commodati atiio quid fit,quotuplcx , qux requiran^ 

tur in ea , ctii detur,contra quaH, & ad quid,fol. 

z^S.nu.^.ti fol.iS9 nu.^5.J{6.^y.& ^%.a, 

(Snnm.^^. b 
Commodantis efi eleflio , an >e/;> agere contrn 

commodatarium ,uel furem,fulio i i j, nAmr.z. 

§. Qujeji 

Commodatarius ad quidteneatur , folio 19 1. nu- 
mero 4. a, b 

Compendiofa fubfiitutio quidftt,quiditcmP^cipro 

xot I i^-nutn^ ^ 10 a 
Compenfatione toUiturobligatio,f(Uio ioZ.nu-^.h 
Etqualiter tollaturper confufioneniyibid.nu.^ b 
Jtem toUitur oblatione rei debitdt etiamft fuerit de- 
poftta,ibidem, numero ^.b 
Item interitu rci debita, ibid. num 6 .b 
Itemper chnograpbi rcdditioncm,ibid.nu.y h 
Communio rerum efi tertia fpecies quaft eontradus, 

2o6.ruim.i.%.itemfi.b 
Communi diuidundo aBio quid fit , quotuplex , qu£ 
reqiurantur ad hoc utcompctatyCiti dctur, contra 
quem,& ad quidyfo.7^^.nu.9.& 1 o.b,& f.feq. 
iiM.i 1.12. 1 14.« 
Conclufio in libello nectffaria efi exccptis ceitis ca- 
ftbus in titulo enumcratis , folio 224. nume- 
ro 11. b 

CodiciSorum origoundeproruperit, 15? «»• j? -b 
CodicillorHm & tcflamcntorH» quatiam ftt dijfe- 
rentu 155 «« 5»/» 

CodiciUis 
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iodtciUit herediuu dhrtfto dm poteH , nec tdimi 
fotefi I54.n«.ii 
y{ec conditio hterecU fcripto adijci , ihidem , nn~ 
mero l A 

CodiciUisfi reli&a fit hdreditiU dire^o ,an faltem 
uaUat iure fideicommijji i 5 5 ««. j .« 

CodicUbt quiMm /kccrt fofsiut , folio ijynM- 
mero y.A 

Codicillaris cUufuU effe£li*4 quinam ftnt , 154. 
numero ^-a 

Cognatio alia naturalis , &alia legitima efi, 66' 
numero^a 

Cepiatioyancapitie diminutione perimatur, 66. 
numero^.a 

Cognatio feruilisquidftt 1 6S.nu.i.h 

Cornatio 4 Trxtore tertio ordinead fucce/Fwnem uo 
cantur . i66.nu.i.a 

foinatorum dtdines quotfint, folio i6j.nume- 

ro z.b ... 
Cognatonm i» fuccefsme proximter remotiorem 
exdudit i6p.H«.i.tf 
fallit exticnxibus dcfcendentibus , ibidcmy numero 
fecfuen. 

CoUateralibut quando detwr qu^erelainofficioft, & 
rjuibus 130.WJI.4.4 

Colontu fruHus fundi fuos fitcit » & ad hxrides 
tranfmutit 97.nu.3b 

Commodatum quiJ fit , qux requiramur adtl- 
lud tonHituendum , folio ipi. numero i. ^ 

Commodatum in quibus rebns confiSiatjfol. 19 1. 

njtmaoi.a 
B.t quampariat a8'ionem,ibid.num. 5 h 
Commodatiaaioquid ftt, ^ quotttplex , f i43- 

numero 6. b 

Stdireila ailiocommodati cuidetur, & contra 

quem,& adquid,ibid.nu.y.(J 8i» 
Item contraria commodati aSiio cui detur y contra 
quem,&adquid »44.»«. 9. ^ 

Condiflio certi (Pecialis qnid fit , cuidvtur contra 

quem detur, & ad quid dctur,fol. j 4 ? a . 3 .Cf 

^.a,&nu.).b 
CondUioad pr£teritum,yA prdfens tempus ftipuU 

ttonem non differt i94-»«.|d 
Conditio impofsibtlis non uitiat legatum, led ea re- 

iefiayaUt 140.««. x 3.4 

Conditio impofsibilU naturjt, uel luriSyaffimuiti- 

uk adieaa riciat mpulationem , folio 197- 

twmero 1 0.4 
Conditmum Ipecies quot ftnt, & qu4necejfaria, 

qux impofsibilis,qu^ve pojsibilis , & quotu- 

flex eafit , fol.\9l.n>i.^ b,& fol. ip4- 

f.%.&9Ji 

Conducho ad h£redes,tn pertranfeat ,fol . a o 2 . iu<- 
mero 3 .b 

Cmnduai aBio quid ftt , qu^ requhantMt in f4, 
4ni detur , contra quem , & ad quid , f^io 



iS6.nMmero 16.0 ij a^&numero 18.19. 

& 20. h 

Confirmatio vcteris iuris per pr^orein fhBa, 1 7 x. 
nvuicro 5 . i 

Confufione cafu fortuito faliacur resefjlciaturcotn 
munis non fic per commixtionem , folio j>5. 

numero a. 4 • • • /r 

Et commixtionis ,& confuftonis ibid. utdedifft- 

rentiam,nu.feq.a 
Coniuniiire qui dicantur , qui yerbis, qui item 

re , & ye>'bis , foUo 139. numcro 4. 5 . cJr 6ui 
Conftnfus adeo eil neceffartus in coimaciu emptio- 

nis,&uenditionis , >f fmeeo emptio coufiiiere 

nonpofsit zoo.nM.^Jt 
Confuetudo inhonena,& lex pariter inhonejla nul- 

liois ualoris funt, \}.nu.y.k 
Conjiitutio luHiiiiani depatronorum fucccffionein 

bonislibati i70.fl«.4.4 
Confulai i dignitatehodie toUitur patria potejlas , 

^^.uitm z.a 

ContinuAtio tituli de ingemtis cum prtcedenti ui-. 

deatur 54-««i-* 
Continuatio tituli de iure aaturali gentium,^ C lut- 

Itcumprjtcedentiqujcmmfit ij.nu.i.A 
Eiufdmqnetituliper capita diuiftonenh uide tb. 

numeroi.a 

Continuatio tituli de iure perfonarum cum prMeden 

tiuidcafur 2 9.nu^.b^y 

Continuationem thuUde libertini* cumpreccdcKU 

uidcaf, i6.i..rj 
Contracius per peresrinos , an WmW 

& Jlatutis loci aUigetur in quo celebratur , t . 

numero6. b 

Contradus quid flt, ^ quomodo diuidatur , C5 
quinam proprij quiye improprij, qui ttemno- 
min.iti,^ qui innamhum ftnt , quipr^tcrca ho- 
tuejidei, quifiriai iuris , qui demim gratinti , 
olca4am,CfncceJjar,j, folio lU.numaox. 

»,3.4.?:? J.4,fr 

Contradua quot fint quifoloconfenfu punt , 1 9^ 

numero i.b . . 
Contradite aHj i rnutuo quomodo dignofctntur , . 

i%<).nimero 8 4 
Contradus altj dominium, alijHfnm tantum, a- 

lij folam cujlodiam transferunt , folio iZ6. 

numero6.b 

EtMiquicontraBusfiunt uniusgratta tantum, 
idtf utriufque contrabentium , ibidem , numt- 
ro f. b 

Contradusfaiomnesiurisgentiumfnnt, aj. mt- 

mcroiS.a ., 
Contra^uum folemnia qu[fint,^ qu4 acctdaitaliA 

iBy nu.i2 C^ ijb 

Contraauum fubiiantialia , qu€ dicantitr , & ^ 
naturalia , &quotuplicia ea ftnt,Ci qux ijlo^ 
rum paao toUi pojjint , fdio i^y.numero 8, 



1 



* 
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fontra^j fiiitcU manclptre quid fity 6f .m.^.<i 
Cwtrariorim mo cognito , cognojcifnr ^alterum, 

Conuenifii unut pro alio non poteft,foiio 1 8 ^ nume 
ro I. b 

Comelia lex ie fuarijt punit homicidad , /b/. ^ 8 j. 
HHmero i .4 

Venefici quofie ea lege tenentur , ibidem.nu. 2 .4 
Creditor pi^nut reflituendo non liberatur ab obliga- 

tionc zoS.nu.S.b 
Creditor pignorts ad quidtmeatur, i^i.nu.^.b 
Creditoryuel dcbitarpupiUitutor ejfe non potefi, ^4. 

num.ii.a 

Cr^ditore ini!ito,an pojjit mtttuatarim reflituereeu- 
dem rem in fj>ecie 1 8 8 nu. y .b 

Xt an definat effe mutuum fi reddaturPes diuerfi 
generiijbid.nu. feq. 
Crimen Uff maieflatia qutd fit , & qu^ eiusppia, 

iSi.nu.j.Cf i b 
trimtn pecuUtiu^acrilegif\ ^refiduorHm quidftt^ 
zSi.nu.i-b 
£f pfna herum crhninumquam fitjhid.nu. » 
OimH perduellionii etiam in mortuis punitur, i j 7. 
nu.x.b.S per eontrarinm. 
It quodnamfitpcrdueHionk crimcnjbidem^numei 
ro i.b 

Cniacif lurifconfulti GaUi eximla hus humaniter 
ab exccUentiJfimo autore decantata ,fol.p.^.nu^ 
mero 6.a 

Cutpa Uta,qu4edicaturt &quf leuis,qurreleuiffi- 
ma^ i88.nu.i%i6.(f jj.a 

Culpf annumeratur imperitia 2iy.nu.y.b 

Itan & infirmitaSfibii.nu.feq. h 
tura qnidfit.Cf quot fint genera curat(frum,y6.nu^ 
x.&i-a 

Cura quibuamadiffiniatur j6.nu.\.b 
Curator, aut tutor , an ado^arc poffint^ 4 j. wone^ 
\9.b 

Curator legitimtu datwr furiofir 7 7 .««. i .« 
Curator im datur inuito nifiad litem 7 d.nw. i 
Curatorem in teftamtnto non pojfunt dare parentest 

datM tamena Iudiceconfirmaridebet,f.-j6.nu- 

mero i.b 

Cnratores aliquanda accipiunt. minoret annorum 
quttuordecim jy.nu.t.a. 
£t qui fint cafus in quibna talibns dentur Curato- 
ret,ibid.num.2 

C<Wor« omnes magifiratnt dare pojlfunt, j6. 
mcros.4t 



Dyfmnum quotupliciter accipiatur ,fol. 1 1 6. 
num.z.a 

t>amni lucrieompenfatiofuandointer Jbnosnon 
fiant »04.«« 2.a 

Iktmnum quod quit fua culpa fentit fibi impHtart 



^'^ft, toi.nu.iJk 
Pamna qujt ex bello pullulare folent non effidunt 

bclJiim iniiiflum i^nu.j.b 
HamnatiaHione fadi, bonorum raptorum iniuria- 

rum,aut de dolofinfames funt 379.»«. 2« 
Pamnati ad mortem ,ferui, obfides & feipfos metm 

pcenjt interficientet teflari non p9fiunt,folio i X «. 

num.S.b 

Dare nihil aliudefl quam daminium transfcrre,fol. 

242.RM.2.ir 

Vatiuus utrum fit , ueltefiamentarius tuttrqui con-^ 
firmatusefi ^i.nu.^.b 

Batiua tutela quid fit,&curfic ditHa undeque ori- 
ginem habuerit 7 1 .nu. i.^.^.a 

Pebitum a debitore creditori qualiter lcgari pojfir, 
i^ynu.j.a 

Debiti liberatio a creditore fegari potefl.folio r j y . 
num.^M. 

Debitor,aMtcreditor pupiUihodie regulariter eiut 

tutor ejfe nequit 74.»«. i .a 

Ptbitor in fraudem Creditorum manumittt;re non 

potefi i8ttu.2.h 
Decedcre pro parteteftatutCfproparte tntcfiatus 

nemo pQtefl,mfi fit miles i 2 2 .na. : .4 

Decedere inteftatut quando quis dicttur, fol.i^C, 

num.<^.a.b 

Dccimca Laicis nuUo temporc prffcribi po/funt, 
top.nu.t.a 

Decla>ationem l.fi ucritas,C.defideiconmifi. yide^ 
\^ijtu.^.a 

Declarationem ra borum iSorum in definitiontte^ 
ftamcnti^C.dc eo quod qnispofi mortcmfuam fit 
ri uelit,)vide n^.n.S 4 

l^efenfio quo iure introduda pterit, fotio x t . nume» 
Yo 8. a 

Defuntiireipublica praconisuoccucndi ignominia 
fum apud yeteres erat 3 9.nu. 5 .i 

J>efunBorum L\:dj.:,cra oUm ertrn ciui' ttcm fepnl- 
tura maHdabantitr,^i$ef^r6iumGe7itttfpoUittn* 
tuT S^.nM.6a 
Hodie tamcn in Ectlefiis Chrifiiani fotiii funt /<s 
pultura tradi,ibid nu.fcqji 

DefunHorum UQluntates exajieno arbitrio pendert 
nondebent iS9nu.i.a 

Dclatia bareditatisakinteflat^quoiurtfiat ^ 155. 
num.S-b 

Et quomodo ab intefUtQ: deferatwrhfrtditst, ibid* 

fol.feq.nu.6a 
Deli^a quotuplicia fmt , & eorum diferatia tffni 

fit. Et quot madis in deliHorum perfaurioacagi 

poJfit,f.20^.nu.j.b,Cf f. 2 1 0.»« 4.« 
Demonftratio falfa quando uitict lcgatumJJ. 4 ' • 

num. S a 

Dcnicales ferie funcrandi cadj:tcribus dicatfq fm 
nam olim dicebanturfif quibus ptirogatr..:s^jM 
debant, SjnM.^b 

Deportatit quid fit^& in f»»f lin; »t j'nccef}h* 

rit^ ' 
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TSepmatut 4jMidrccuperetfircfiitnatNryfol.$ t.nu- 
met o 5.6 

Deportati & ferkiptnf ciuiliter martui dicuntur^ 

tiepofttum quid frt y&ut fiat quf requirantur , 
quibHS in rebui cotififiat , (juihMt item priuilegijt 
gaudeat,^ <\ua4 tandem aHiones pare^uj. 1 y i . 
nH.\.& i.b,&f. 9i.nM.s-^-&6a 
Depofitia^io tjuidfityf^i quotupUx 144.^.1 0.4 
£tqu.erequiranturadejm,ibid.nu.ii.C^ cuide- 
tur,nitm. 1 2 .a,contra quem detur, num. 1 3 .b,& 
^adquid,num.i^b 
Et contrariaaHiodepofiticuidetur, contraquem, 
ct ad quid,ibid.num. i^.b 
t)epofiti in a^iionc nuUa admittipotefi compenfatio 
i6i.nu.xb 

Depofitarius ad quid teneatur 1 p 2 .»«. 5 -4 

Depafttarius cui res leuiaut leHiJftma culpa furrepta 

eSi.agcre contra furem non potefl, 1 1 ^ .««• 2 a 
Dereltcionm loco non habcntur qu4 nauis leuanddt 

gratiaabtjciuntur, ^^.nu.^.b 
Defcendentes primo ordine uocantur ab intefiato ad 

fuccejfionem xj^.nu.i.b 
Defcendmtes ex filiaquomodo cum fuisadfuccef- 

fionem uocentur , & qnalitcr cutn a^natis , iure 

D D.Trincipum,f. 1 6 1 .nu.i.a 
£thodiequid noua lufiiniani conflitiitione flatn- 

tttmfit,ibid.nu.i 
Defcendentibus extinfiis primum locum infucceffio 

ne tenent parentes 1 7 7.««- 1 •« 

Detra^io Falcidix qualiter faciendafit, fulio 145. 

numero^.b 

Da ignoti in tutela olim erat ^ma, Cf quare ,foHo 
88.n« 7.« 

Deorum numero adfcribebat fuperHitiofa antiqui- 
ta4 tos qui ad uitd commodum aliquid adfert- 
hant i^.nu.c,ut 

Deorum tutelarium alieuius yrbU euocatio qualiter 
oUm apud ethnicos vrbium expugnatoresfierifo- 
lebat * 88. nu.6.a 

Differentia,an fitaliqua inter liberos bomines , 54. 
numero 4. 4 

Differentia inter commixtiotuM , & confufionem 

qufnam fiatuatKr 9 5.»«. 3 .4 

Dijferentia inter contraHui qui folo confcnfu contra 
. huntur,& alios quire tC^yerbis , &literiscon- 

ftant, l99.nii.i.b 
Differentia inter Falcidiam,& TrebeUianicam qu^- 

nam fiatuatur a lurifconfultis 150 .»«.4^1 
t>ifferentia inter publica , pubUch utiUa qufnam 

ftt, j6.nu.sJ> 
Differentia inter Uberos patroni &parentis manu- 

miff^i^ •jo.nu.i.a 
Differentia inter T\ipam,& Littus 8 6.nn.$ .4 
Differentia quxnam fit inter aHionem de peculioy 

^inremyerfo ijinit^ 



Differentia qiunam fit interediftalem ,& deerettt' 

lem bonorum pofftjjionem 1 8.i . riu.iui 

item diferentiafit inter bonorumpoffcfsione, 

& poffcfsionem bonorum,ibid.nu.feq.a, 
Differentia qiifnam ftt inter InterdiHum uti ptfsi^ 

dctif,& intcrdiHum Ftrubi, zyj.nu.^ atCSh 
Differentia quxfiam fit intcr naturales Uberos,& 4- 

doptiuos emancipatos 1 5 9.»«. i 

Diffcrentia qujtnam fit inter teflamenta, & Codicil 

los 15 5. nM.;.& 

Differcntia qupiamfitintertituhm perquas per- 

fonas nobis acquiritia-J^ intertitulumpcr quas 

perfonas nobis acquiritur cbUgatio,20jMume- 

ro i.a 

Differentiaquxnam fit UchaUquando confumU»- 
turinter fepuUhrum,monumentum,& Cenotn- 
phiitm 89.»«. 6.4 

Diffcrentia rerum uniuerfitatit&rerum commknii 
& pubUcarum quxnam fit 8y nu.x.M 

DifferentU rclegatorum, & depQrtaton.in qux fint, 
5 i.num.S.a 

Diffciri qnod folet non diciturauferri» interim tamT 
non datur j^^.nw.j.* 
Digniora ferfiper funt prxferenda, t^-nu. s .h 
Difftitatem amittens non minuitur capiteJoUo 67. 
numero^.b 

Licet quando propterturpltudincm remouetur effi^ 

ciatur infumie,ibid.numfei{.b 
Dignitate Confulari hodie toUitur parria pefeff^, 
54nMm.2.4 

Dignitate patriciatus foluitur patria potenai,foVf 
54.n«m.i-4 

bignitates proprix,an a feipfo abfque ambitionifno 
ta fcribipofflnt 2.nu.}.b 

Dignitates quxMxm fiUum a patria potefiate Ube- 
rent 54 ««.5.^ 

Dirc^x fubfiitutiouis quot fint ff>eeief,fol. 1 2 j .«m- 
mero 4. b 

DireSlhmanumiffusdcftm^i Ubertus esl, per fideir 
commifiumhxredis i^^.nu^m 

Dijpofitio legis Tapix Topex quxnam fitJnUo 1 6g, 
numero^.b 

Difpofttio SenatufconfuUiHacedoniani,qux & qua 
lif^ iji.nu.x.h 

. Etipfius SenatufconfuUiratio,qux ftt, ibid nume 
ro i.b 

Diftra^io pignoris qualiter fio i debeat , foUt 
numero i.b 

Diucrfitatis rstio inter reftitutionem /nfhmWCTti, 
Cf reftitutionempignoris 2o8.aM.9-^ 
£t fi non confiet de inlirumenti reddifione, & de~ 
bitor habeat chirographum quiddicenduTn, ibid, 
num.io.b 

Diuitts tempore fiimis cogipofinat , ut iufio preno 
yendant frumentum ^2.nu.Za 

Diuini nominis inuocatio ,an ftt defubHantia Jn- 
firumenti a.mi.a.t 

' Diuina- 
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hUhtsrsm&humatmmmrerimnotitU quidfigni ibidm , mitnero t 

ficent mrba ill^tyltrl alios exponifur declara Dcminium actjuirithr per traJitiotiem, frir.i J 

tur I i.Hu.y.b £i qtt( ad hoc reiptir/mtur,ut pcr traditiontm domi 

Diuifio hjtrcditatis fit in duodecim yn(ia4,fol. i » j. nium acquiratur,ibid.nu.feq.k 

mnmero i.m DomimumacqunitHTf^ecif.tationt feu noujt formf 

Mtfhret legentes illufiret effe ad iUos refertur qui compofitione nu.t^ 

iura ann^rmn Ip^ciif publtc^ interpretati Dvminiumac/^uiriturumcuiquidominoperconfufi^ 

fnnt S.nu.^Jt nemmateri^ di>ierjorum donuntrum, folio 

Bdi»i<iui4 fit/J qnotuplex, l8y,Hu.i^.b Humeroi.b 

D^m aut cn!p.i r^-ifuiritur in primo,^ tertio capite Dominium ammalium oceupationeacquiritur , i, 

legis ^<\uHi/e x i S.mm. i a numero i .b 

& intertio cxpitf Jiflimatur ret ijuanti in dicbna Pominium bonontm patemmtm ^uafi cominuatur 

. tri^inta proximie fuit.ibidJiu. % in filios i 5 7 .nu..^ut 

it differentia rado alfigtiatur ifuarebreuiHttem- Pominium plantatione , an ac^iratur , folio 55. 

.f 44 jjjijinetur in (ertij c*pite qua in primj, ibid, numo o ,b 

fm,feq,b JLt quandoplanta radicet egit in aherius /0/0 nom^ 

Do(i maU *&io quid fit , qt<it n o^uir.iiiUtr n ea, cui competit dominoplant^ dire&o reiuendicatio,fed 

d<.tur,contra cuem,Cf adquidJo.^6^.nu.^ 6.7. ytiliter tantum,ibtd.nu.feq b 

& ^,b.'J folfeq nu.9.s Dominiumfatio leacquiritur p6 nu.J4t 

DoMinn* tx ca ifa rem propriam vendere cogituTff, Et hinc fit , yf frumenta folo cedant,ibidem, 1 



^i,num 7.4 eodem. 

Dominue in ftruos hodk moderatx habet cerreHiom Domiuium rerum rniuerfitatis non dicitur fingulo- 

nie poteflatem ^i.nu,6.b rum.fedvniucrforHm Sy.nu.^s 

Pominus feruim prontxa dare potefl, %-ji.nu.i .b, Domininm ut cwifuftor.e materix acquiritur ita & 

tit.de ncxaia^ion. com ' ' ^^MU.iJt 

J>aminiaptt4 yetercs quam amolt fuerit appellatio Domn:.. . v.taV.tcr.c'^ ruot modif acqi.iiaKtir, 

folio I n" j.a 90./»«. ; 

tiomlta nm . eddens inuenta,furtum committit, 9 z. Dominiorkm diii>,iii.o ex nm» f/ufiminjKocedif • . 



w . - b 



14. nu. r 



Dovi nipottjiatetluidicaHturefit, folio^o. Donaretajj . -i (0»Jt'f4pattis,neC_ 

numero i b « m:.tuo ohi!\^.ui,uec in ludicia fi<z)< puteti, 44. 

j>om'Hor^m i ' '''cntmergafermsD.Tijcon- nu.\ i.h 

flitHti.ne i 4 1 .»«. 5 .« Danatio quid fit , ^ unde iiS^t & qno: fintgenera 

Domiaicjcpj! Je£iu4m»lti,C variirecenftn d<mat!onnm,foiio 1 09. numero ». b, C>folio feq. 

tttrper Docisres, ^i.nu.ijt numero ^.a 

Domirr.um quid fit,& rndc ui<.ium , folio go. nu. f Donatio faha a Conliantino fummo Toiitifici P^mm 

b,{S fol.ftq.a iio,ar. ua'eat ^.nujf.s 

QHOtnpleritemftt dominium, ^i.mi.6ut Donatiointersiiuas quid fit \ i o.«h. h' 

£f quotfint partes dununtjtibid.nu.j.a £/ tjnf di^lrentia fit inter donationem inter uiuot 

DomMNim acquhitnr accefjione 9 4 iw. 1 .« f^tufa mortiejhidjiu. i .b 

Jiominium acqulncir fdificatione <? 5 nu. 1 .a £t quf rcquirantur au c:nc yjHditatem , ibidem, 

Paminiiim acquiritur ex frocreatione aniinalium, r.umero j .b 

9^.ntf.l.4 EtqutnioreHocaripofsit,foliofeq.num.^ 

Dominiumacquiritur ftuminie aUuuionet fdio ^i. Hovatioproptcrnuptiat quidfit iii.nM.r.4 

numero i .a j)os muUeri lcgari pott sl 1 j 6.n».)o.4 

Et fUimi.iis vi ajportata condici poffunt , ibidem, Dotaleni fun hm mttritm alienare miwmi poteHt 

numero\.a \t.wu..J> 

MtquoMdovifluminis adieHa noHra efficiantur» d: ' ■ ' letvrquimalafideinfuofoloex 

ibidem.num.i , ^ .. Uficat 9 r . . - h 

ttominiumacqmitur fruHuum perceptwneabone^ DupoKdiiimquidfit,U quid tripondiHm, 

fidci ticyrffore ^6.nu.l.h & ^Ji,(^ h 

Pminnt ,1 acquiritur perinucntionem rtinatf inlit duccs renniayum tfua.c cruum ia fi-onte g< ilart 

toreviaris 9j.nu.1b folcaHt,!epLJi bijkriA 4500*. .^.4 
Pommium acqwiturpcr inuentionem Thcfauri,fo^ 

98 num.i.a E 
Jhmir.i.m icqHir:iurperfcripturamt& fcrtpta etia 

asi.^adiartiscedurt gS.nu.i.a \ L,': f/cra fcmelfaRA,etiamiirut^<dificiQU 

tHlNduihiBtaferfr^ualetuiam fcri^tui^udu, J^\, (,us faccr maiu.t Z^.rM.%Jk 
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'^eJ'fcinorjedominiMm acqidritiary folio 95. nu- EmandpandimQiHsinrcAtuieiMO ebperiutut yt6ii<^ 

U/^rotti •iatcurandttmMedtcus.^SpoHea En di vi}Htta>it:m raodits hodic rcpct itur^ 

defera:.iJ, l.^-dtcMstur ' - v 6 b 

.fijjffiwww/iniirifiifirfr— j---r r-" .:Bio,rmtmot. 94.».. 

diehabcttnr 1 4 J MU. I .i £»w«< iritf, /f^/V 4 if.tabui.uHm « m»*< 

j>f,.' : dtfHnHus htrcdi dcbuiti ib. re i' 17 

Tr^tc,\ , s,!bid.nHm.^.b,ylterius L,. rrelehr.- loa.iM».^.* 

pretuferucirummuU0»mtomammif}orumyib. ttquotupicA .z 

num.fetj b jhs iMijis f .i.i.ni pt^it y 19», 

^^asperfe^aregulariterqui dicatur , folio yo. / . ' 

: aMHwro a./> Jimphytemicj rcipeticulHm ttd quem j5hcrfi.f,aoa. 

^rMfrf honiinum -parif^ eanmiem gradus , 48 . ««wcio 6 d 

numero^ b r conduclio iii quibus conueiiiat , 201,. 

J|(^/,-< - - ■ r ' ' hoijorum paffcfsioo"rfy^''^o ^b 

j^t{ff ^ iS veiiditioefuiii 1t leoJtu.i^ 

E{fi\HHS obli^utionis dnsium rconim, l95.«Ji.4.J iWtjn,«a,4.4 
EffcfhMcUmfHlxCodiaUarisquiiumfmtff^io iS^i- li>. ■ ■ -b 

numno 5.4 £//V ■ j ■ '-^' 

IffeBus domnict poteliatis varij,Cf inultia Dofio numcro i 4 

ribusrcccnjentm; 41.««.»« Emptiow dominium .tcquiritur gg.mim.l.a 

r.f-nusijer. 'd funt nume o tret, Etincntptionenon jJhto'- miniumneqHa^ 

folio ^.liu.^ 0,.^ l.un..mHiiibid.nu.yb,&f quamtrsnsfcrtisryibid.m.y.L . /. 

frf^ nu.6 nii 7 b Eiupti dcilo qnid Jit,qua rcquitamnr adfsmi 

j^, , iindarif mult : ]ui- . tuendam,cuidcthr,c 

namiiH., " '' ' ' i n.i.!^;' ioj. .j.u.r,.r,o ^.^ , .u 

effttius pi>/'. , I : ' mine p, : vuic: U- .itmr., 159. 

w;mtro 7.4 . . , 

£Q . iitutionis varift& :nultifnntyf<d. 1 2 4. >.' rwJWMc appiUdtiuOy & auu ; 

nM?«o t> ^b . • 

jimnnn in quoqnintaargenti portioclijinma"!!.' yrigipoteH z^j.nwiM 

poji aiirnm apud uctocs [siimatiouc fuit , / iocatio Dearum tutclarium quam olim c.x'ju 

^j^.nHmcro^b rcsvrb: b.intqualisfuerity * ■ 

r filiiim ■inious cajibus patci- co^atut t 7"^ ..un fit ' •* 

:tro6b J .vnisbauarumfdi.: 

.patcr filiumpotefl ,&nt :ine- ^ r, - . , 

rein potcilatey& feodemyn^.^-b 7cf«mM'.; 

jfr?- ■'■ ■':oHniedi ' ' 

i^,. : ..juiscffc.:.: . . :Cfqi^^namL 

cjumamUU ftnty 56.n*.8.A chrUeduHxr» ,vidc 

EmancipationefolHiturpatriapotcnaayfolia^^. E 

Bmandpatofjliofiftm; aHapatredari pofUt,f.6i. numera lO b 

n mero 3 4 Excujatio d tutelaquomodo Jit propoimda,fol^i i 



• c 



Etnniddefitionatuyu/oulnu.^.b niv 

Em2nipatifratrcsfiuiuofucccda,it,fuiioi66. /• ,.,M'--v.rrftf _ 

, L I iia pjriunta 

numero 5 .0 ' 

Emancipatinon omHesyocarUHrintcrfuos,fol.lS^. fiftttorcrum jilci,abjeiituproptcr J^. 

nunKto I .a efficiumpMiiumy & lis magna pup > 

Emancipatiqnoiurcadfucceffioncmuoctnturyfiilio y . ■j^ nu.-. \ 

.^i.mtmzb i .nihfS falfisqiiiutiturm: «; 

Em.incipati ficut ddniutuntur per bonorum poffcf- d*,anltberjit aboiicrctiittU 

ftonem,vndelibo .^^bonorumi ' itotumye' fidcicommifiaru.i. 

coutra tabulas 15^ : . .. . . , , « > , 

Emancip^iria p.irreaH.,ptruo,uci extc ExemplarisfubflitMioqmd&ydediHdyJoUli^^- 

aj„ id.nu.zut Rtfmeroi. 

Emanctpati j»** ;'<'.f i y i> ;i /^f > 7«-* rr^«Mr#»«4r ad hoc >*- 



I N D 

/Mr, 4 ^uoflcri ponU & cni fieripojpt quifmt eius 

effKlM/J fpMliter^iMatr.ibid.n.%.^,^. $.6utb, 

&fol.jcq.n.j.a. 
Exercitoiu ailio quid fit,qH,t reqnirantur ad eam,cui 

dctur,contia quem,tSiid quid.f.268.n-y.C^ 8.b. 

^fol.feq.nu.^. lo G^ 1 1.« 
E.xpref}k pupiliaris inatrem exclMdit.fol.iij.nu~ 

mero 4-4 

Vt pnpiUarii contcnta fub compendiofa . ibid, 
num.^^b 

ExqMAfior& Qu^flor ExcoHfulcr Conful aitfmt 
ynum idem . f8.nu.2.a 

Mxtraneo yel Jilio pubai fnbilitui pupiUariter non 
potefi. f.iij.nu.T.a 

Zxtranei hfredes dicuntur omnes extra lineam defcen 
deHtium. f.i^ t.nu. i .b 

Eta matre inflituti haredet extranei fmt ibi nu. 2. 
SeruipriCterca htredes inflituti ,& antemorrem 
domini manumifii cxtraneorum loco funt . ibidem 
mm s- 



X 



F^hulxs antiquas quafnam yoeent probatiau 
tores vide yamrum variui de boc opinioncs , 
f^.n.y.a 

Faflaetiamin ftipulationemdeducipoffunt . f. 194. 
mim. ^b 

Facultas facilitatem agendarum rerumftgnificat f. 
^o.n-i.b 

falcidiM TribunuslTleb. modum teHatoribus cum 
olim immoderati >i lei. xij. tabularum legata 
praflarentur prffixit . folio 142. numero 

Et legis Falcidif ratio in finguHs heredibus locum 
habct. ibid.nu.j^b 
falcidia lex in qnibns locum non habeat . fal. 1 4^ . 
ftum.6.b 

Falcidi^ detraHio qualiter fjciendafit. foUo 145. 
numero $.b 

FaUidif & Trcbellianic( diferemia qu^nam fit . 

/j/.i jo.rrw 4,4 
Falfa derMiliratio quando yitiet leiatum /0/. r 4 f . 

num.lSa 

famis tempore cogipcffnnt diuitet ut iufto precio yen 

dant frumentum. /-4 * .nu.S.a. 

Famis yrgentencccjihate fiHus per papremyendi vel 

pij^nori tradipoteii. f.^.n.8.a 
Eauiiltcercifcundf afiio quidfit, & quttuplex quf 

requiranrurvt compctat, cui dcUir, contra quem, 
ad quld.fol s4i>. HttW. J.4. ^.a.(S numero 6, 

y.et S.b 

fnmnluaanpcift feobligare in perpetuum ad fer~ 
uiendum: /-5 

Ferie Dcuicalcs funey jndis cadaueribus dicatf qu^- 
namolim dicebantur ,ct quibniprfragatiuisgau- 
dcbant. f.ij.nu.^.b 

ridio poft liminij quid fit, M 5 5 • 



ro^.a 

Et quidfit poflliminium 1 ibid.n./^^.b 
Fideicommifium quid fit,yndc dl^uiHt& * 
go,quar^introd>.icliim& ruotuplexft. . ; 
nu.%.i.^.ti ^.b 
Pideicommijfnm purum cedit a dicmortis, cjradi^e^ 
redes tranjminitu r. 1 4 y . »«. 5 . & 

Conditionalc Autem quando ce^erc dic^itur . fvi f q, 
mm.y a 

Etan huiufmodi conditiomie fideicommiffum per- 
iente conditione tranfmittatur . il/idcm numc- 
roS.b 

Fideicommifio libertas relinquipoteSl, lib(rtas,& 

^.Quiautem,fol.i$ i.n.i b 
Fideicowmiffo manumiffus hfredis eHlibertus fed 
direcii marmmiffut dcfm^i . fillo i 5 «'./n/"- 
ro 4. a 

Fideicommiffaquareintiodufia fueiint . f<,iioi^^ 
num..\.b 

Fideicommiffaaut ab inti^.iro ant ex teiiame/ro n- 
linquuntM: fi-^'! nn.i s 

Et quomodo ab inteffato rrlinquantur . nu. a 
Ex tcflametito qualiter relinquatior, nN. j .4^ 
Fidcicommijfj. purdtr iudicm>^fub canditiam 
relinquuntur . ihid nu 4 & 

Et fideievnmiff* htdUmqumio ct ■ ^ 

quomcdo ad b^redcsfuSlfKlhtmntm ntmetn fol. 
feq.num-6a 
Fideicommlfforum pluralit.ts non ind:tciturpn mttt4 
torum yerborum appofitionem f. t ^^.mm z * 
Fidcicommiffarum vabaqu^in vfu effe fcient quf- 
nam fint, vide. fk. x^^.nu.x.a 

Fideicommiffarius adire hereditatem cmHms ex S.C. 

Tegafunoahomni onerelibererat-f i.^^.nro 4 h 
Fideicommiffxriu,svel legatarius .tltcri reflttuere iuf 
fus anQnadratem reslitHert^p:.f}it / 1 j : 4 . 
Fidaicommiffarius V]unerf.itis jicut p uteh coger.* hc* 
reier.i vt adeat, ita &ii m par s reslitui debet. 

Et particularis fideicommilfxrins cki p.vsrcflitua 
debct coaHo l}fredead adeundum,totam I^Jtredita-^ 
tem fufdpere cogt tur , tr omnia onera fnbit . ibid. 
num.^.a 

Tiieiuffor quis fit,(i inquibusrcbus dctuTyC^ quali- 
terpoffit obligari fideiufjhr. fol. x^Z.wimero z. 
3.&^a 

Fideiufiorintn prodefl exceptit cefiionisbonorum, 

ftl.^j^.nu.i.b 
Fiiucia in emancipatione oHmnilaliud erat quapO' 

^io rcHendendi venditioni appofita . folio 1 64. 

num.s a 

Hodienon effneceffeemancipationem cont)a(fa fi- 
ducia fieri , quia femper ita faBe ititcUigimtur ibi- 
dcm num.^ a 
Fiduciarius pater quis & vnde diclus . fulio 6^' 
ni<m.3 a 

f ubtciaria tutela quid fit & ynde dicla . fol. 6^, nu- 

b FiUui 
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Filius tm duarquartat detrahat fcllicet legitimam in 
re debitam natur^e,^ TnbeUianicamy iS qup ye- 
rior magiffqiii rcceftafit cptnio foL i J i .nu. 
5.4. > 

Et qitid in afcen demibHS , ibidjiu feq.b. 

filius captus ab bofiibtts , cr pofl mortem patrit re- 
uerfis fms hjercs ejficitur , j. Interdum if.i^j- 
nu.z b. 

Tilius in potcHate iure ciuili, Emancipatus iureprf 
torio {qualitcr ad hxreditatcm vocantur , /. 1 y p. 
mt.^.a. 

Filius in teflamcnto patris tcSlis eJJe non poteH 
nec pater in te}lamc.i:o Mh » fol. ii6. numiro 
i.<z. 

Tilius quando morte patris patria poteflate libere- 
tur, f51.nu.2a. 

tilius fme confcnfu patrls donaremortis caufa , nec 
ex mntuo obUgari , nec in iudiiiofla e potefitfol. 

Wilius adoptansab extraneo inpotefiatepatris fui 
naturalis tnanvt , ^ eifuccedit , fol. 1 60. nu. 
li. 

Wiliusadoptiuuslic'. tnon pofjit patrt naturali fucce- 
dercper yndelibo i ,fuccedittamen pcrvndeco- 
gnaii, f.\6o.nu.i.a. 

Wiliusfamilias bona ilU in qitilus puitr habct v- 
fumfruii^m altcnarenon potcfi , foU nu. 
4.6. 

Wiliusfamilias excepto de Cafhenfiy vcl quafi Ca- 
• firenfi peculio tefiari non potefi , fol. 1 1 8, nu. 
1.4. 

WUij natwralis natiuitate an euanefcat exemplaris 
fubflitutio , f 129. nu.S.a. 

Wiliumadoptiuum qui rmancipauit an cundcm ite- 
ruM adoptare poffit , fol. 49. numero 1 1 . 
h. 

Wilio emancipato an tutor ^ patre dari pofsit , fol. 
6\.nu.$.a. 

Et qitid in filio naturali , ihid.nu.^.b. 
Tilij an teneantur tdcre parentcs bannitos , /0/. 19- 
nu.\6.a. 

rilu ex damnatocoituprocreatian parentibus fuc- 
cederepoffwt, f\y6MU.6.b. 
Et filij adoptiuiqualiter , quomodo juccedant, 
ibid.nu.y.b. 

filufamilias an tutores teflamcnto dari pofjtnt , Jol. 
6i.nu.j.b. 

f ilij legitimi , naturales quaUter fuccedant , Joi. 
ly^.nu.i.b. 

rilif nati ex damnatocoitu , iS extra matrimonmm 
Hon funt in patris potcHate , f>^l. 43 • numao 

TiUj parcntes alere dehent , /18 .n.\^.h. 

riltjpars corporis patris dicuntur , fol. 1 5 7- '"^" 
<i.b. 

rilif proptcr quas caufas J parentibus exharedan 
poffintyi^'^ f.i20.nu.yh. 
filif quom^do ex S .Confulf Orfljiti^nq viairifHCtt-_ 



diHt, f.i65.nu.i a.h, 

Filif etiam vulg» qujifiti matri fuccedunt , fot. eod, 
num.^.b. 

Filif fiipularulo patri acquirunt , /195 • 
Filiis fuisnifi pctatmatcr tutorcm, ab corumfuccef- 

fione rc-ptllitur , /. 1 6 5 i a^* 

FiUafaniilias nuptaan liberetur d patris potcilate, 

fSy.nu.^.a 

Finis cr fcopus lurifprudentije efl ipfa iufiitia , fi/L 
II nu. 2. b 

Pinium regundorum aHio quid ftt, quotuplex , qus 
rcquirantur ad l>oc vt competat , cui dctur , (on~ 
tra quem detur, & ad qu:i detur,f. i j o. nume- 
toi6. 17. 18. & ip.b.C^ fgUo fequentittU'» 
me. 20. a 

Fifci iu) ibus applicatur thefaurus pcrmagicas artet 

inuentus , f.gS .nu. 2 .et 

Flauius an slauiut in prjtnomin^ Itifliniani legen- 

diim, f.^.nu.6a 
Flauia lex de plagiarijs quid ftt , qu£ eius pcena , 

fol. 282 nu.i.&2.b 
Fluminis alucus eorum efficitur qui prope ripamprje 

diahabent, f.^^.n.^.b 
Fluminis aUuuione dominittm acquiritur , fo{. 95. 

nu. I .a 

F.cipfius vi afportata condici pojfunt , ibid nu. feq. 
Fcmir.a an adoptare pofsit , f^^tf .nu.S.^ 

Foemina propter adultcrium mitiur pitmttir qtian 

vir, f.2Si.iut.s.£f 
Tcemina teflis in tcHamento effe non potcH , f. 1 1 6. 

nu. t .a 

Fceminie an tutorem dare pofsmt , f.6o.nu.2.€ 
Et quid in matre , ibid.nu. 3 . 

Farminxregularitertutricescfienon poffuntt f- ^3» 
nu.p.b 

Feetnina fipietate ducantur acatfare poffunt defujjpc 
t^o, f.Ss.nu.i.A 

Fatus in vtero exiflens, bahetur pro nato ad fui 
rtiUtatvm , nonquoadaUorum commodum ^ foL 
^^.nu.6.a 

Faetus pecudum ad rftifru^uarium pertinentf foC. 
^j.nu.^.b 

FormuU qud veniat vtcndurn cum qiiis in rem age- 
revult, f.2^2.nu.v.b 

trater diuet an fratrem paupercm atere teueatur, 
f.< ^.nn.iS .,t 

fratres emancipati qualiter fuccedant , fol. 166, 
nu yb. 

Fru£lus alij naturales , alij induflrialcs,^alifci- 

uiles ftirtt, fot c^6.numeroi.b 
Fru^us largi fumpti quid fignificent, fd. 97. 

nu.\.h 

It ftri3i fumpti omne id quod fertur modo rt~ 
nafciturum fit appcUatur , fol. 9-j. numrrtt 

2.b 

FmSiuum perceptione d h*nx fidei foffefiorc 
dominium acr^uiiitw , foliQ $6. numcf 
l,k 

fruduum 
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fruHuum reflhutio qualiter faciettda fit. fol. 280. 
Hum.^.a. 

Iru^us fnndifuosfacitColonusy& ad h^redet tranf 

tnittit.fol.^'j.nu.^.b. 
fruHus omnes prjtceptos facit fuos ipfe yfufru^ua- 
rius . ftl.gj.nu.i.b. 
Et quando fruHuspcrccptiinteUigantur ibi.nu.feq. 
TruHus omnes reflituere tenetur etiam confumptos 

• malx jideipoffe{for.fol.c}j.nu.^.a. 

fruBus quos faciat fuosbonjefideipoffejior. fol. 97. 
nutncro ^.a. 

luga pro fui defenfione an ftbi quis confulere tenea 

tur.fol.zi.num.io.b. 
Tugientesai Hatuam Vrincipisy vel ^edes ftcrasjiut 

fecuri.fol.^z.nu.^. a. 
Tun^ionum publicaru fpecies quatuor funt ^ quena 

ilUj qujt nunquam pojjunt prxfcribi .109. nunU' 

ro4. a. 

Tundusproprius quis dicatur,^ quis alienus.fol^ 8. 
numcro 4.4. 

lundi fpeciem non mutat inundatio,folio^). nume^ 
ro y.b. 

Fundum alienum yenandi aut ancupandi ^atiain- 

• trans inuito fundi domino iniuriarum atiione tent 
tur fol.^l.nu.i.b» 

Fundum dotalem maritus alienare minimk potefi, 

fol.iit.nu.i.b. 
Fund9 alicnoe.vislente ftineo animalia capiantur 

inuito domino fundi^n capicntium efficiantur . 

• fol.<)\.nu.^.b. 

Furiofus ftfb conditione cum mctis compasfaHusfue 

rit daritntor potcIi.fol.6s nu. 6.b. 
Turiofus tcFlari non poteslper ult.voluntatcm.fol. 

I iS.num. $.a. 
Turiofis curator legitimus datur.fal.yj.nu. t . a. 
furiofis nonfolumjed etiam prodigis,mentecaptis, 
omnibus ijs qui pcrpetuo morbo laborant legi 

timi curatoresdwrifolentfol.-j-j.nu.l.a. 
furtumquid fit,& ytfurtum dicaturqus requiran- 

tur,& vnde dilfum furtumfotio a i o. numero i . 

(J i.a.&nu.^.b. 
Tmum quotuplex fit ,& quidpublicum,quid item 

priuatum,quod in tnanifeJlHm , & non manifefiu 

diuiditur, b quid manifefium, 6^ quid non mani- 

feHum, (S^conceptum furtum quid , Cf quidfur- 

tum oblatum fol.iio.nu. i.i.S-b.C^ fol. iit. 

n«w.4.5 .(5.€j"8. a. 
Furtum in quibusrcbus confiUat.folio 212. numc- 

ro l a. 

Stbominiseti.vnliberi furtun^fieripotefiibidem , 
numo Q 7, b. 

furtia£lioqii:dftt,& quotcontra fures a^ionesin- 
troduliji fuit,^ qux ad aHionem furti requiran- 
tur,cui item dctur , contra qucm,^ ad qnid. folio 
245. m<mrro i.& feq. yfq;adnumeru6. inclu- 
fiue. a.b. 

Furtiadio quibutcompetatfol.ztrjM"- 

Furti canfa ycl e.x furto ciuilitcr criminalitcr agi 



potcHfol. xj^. num. l . b. 
Furtiaflione conueniri potefi quimala fidealiendin 
purpuram veflimcnto fuo intcxuit.folio ^^.nu- 
mero ^.a. 

Furti aciione damnati , bonorum raptorum , inittria- 
rum,autdedolo, infamesfunt folio ijp.nume- 
ro z.a. 

Purti non folum aHione tenetur qui furtum facit,fed 
etiam quiopem , CJ* confiliumprxSlat. folio 212. 
vumero i .b. 

Et furti aHione filius tenetur res patrisfurripiens 

ibid.num.2.b. 
Sed impubes non tencturfurti aciione fi pubertati 

proximus non fit. ibid.nu.^.b. 
Turtipoena qu^na fuerit per .Athenienfes olim IfatH 

ta.fol.zix.num.i.b. 
Et qujt per leges xij. tabularum , ibidem nitme- 

roi.b. 

Et bodic p{na furti manifcHi (/2 quadrupli,non 
vtanifefii dupli fol.feq. nu. J. tf. 
Furti fpecies eil de alicno largiri ,folio ti 2. nume- 
roi.a. 

Furti prohibiti & non exhibiti adione qui teneantuTf 

fol.il i.nu.^.a. 
Furti inquifitio etiamhodiein aliena domo fieripe- 

tefi "rfrgentibur indiciis , fblio eodem nume- 

ro lo.b. 

Furtum comittit inuentanon reddens donuno ifolio 

^x.num.^.b. 
Turtiuxrcsprjefcribi nonpoffunt. folioiop. nume- 
ros-i. 

Fufia Caninia lex vnde didacontra .Accurfium,foti^ 
S^.nu.i.b, 



GEiicris diuofi rcs fi reflituantur creditori i • 
mutuatario an definatefJe matnttm.fol. 1 
mtm.6.b. 

Cenera legatorkm quotoUm cffcntfoito i^S.num^ 
ro 3 .b. 

Et quot numero first hodie ibidem , numero feq. h. 
Ccncra tcHamentorum olim tria fuerunt , Squn 

nam fol.it j^.nu. 1.1. f.(^^.a 
IJodieverbdujttantum funt tefiamentorJi generk. 
ibid.num.'). b. 
Cenerale efi nomcn .XHionis fol.i^z . num. i .$. ap* 
pellamus b. 

Cefior negotiorum ad quid teneatur folio 206. nu- 
mero 4.4. 

Cradus cognationis primut transferturin iusagna- 
tionis.fol.\6i.nu.\.b. 
Et eius rei exemplum yide ibid. nu.fcq. b. 
Et hodie iurenouo ^uthenticorHm quidobfirue- 
tur.ibid.num.S.b. 
Cradu in eodcm proximitatis fi plures exiSlant,*» 
mnes admhtantur.fol, 16 j .num. i.a. 

b % Gradu 
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Crndu licet loHgiffimo diflam agtuitus, ngnatHm poffibilifaBa. ibid.n.^6, 

tamen priximiorm eAdndit a JfHCcejfione , fol, Ujiredis inftitntio ycrbis expreffis fieri dcbet . fol, 

Cradtts co^natiouU qmmodo compHtentw.fol. 1 67. llxredisftruo an legciripoffity & quawodo. foL 

num.s.b wm.6.b 

Et quomodo inter afcendentes & defcendentes.ibid. Ujeredem facere prator non potefi. fol. 1 66.Hum.J, 

num.^. &f.i'jz.n.i.a 

Et quomodointertranfuerfales. ibidem numero^. lUrcdes extranei dicuntur omnes extra lineam de» 

fol.feq.a fcendentium. f.ij%n.iJk 

Cradus fubjlitutionum tot fieripoffunt quotteflatar N/tredes necefiarij ob iddicuntur,quia omninb htredi 

yoluerit. f.ii^.nu.i.a tatemadiredebcnt. /. 

Gratia naui* leuandx qux abijciuntur, pro dcrcltclis Hfredes quinam pojiint in teftamento inftitui & qui 

notthabentur f.yg.nu.^.b minim^. fizi.nu.i.&j.a 

Grauari etiam hxres potefl de feruo alieno manu- Hxrcdcs quotuplices fmt. fol.131.nu.2u» 

taittendo. fol.l J t.numero 2. b.$. libertaj & §. £t quinecejfarij hxredes . ibid.n feq. 

Hjut autem . Uxredes fi fint plures infiituti, Gf ek datus fitfub-.^ 

Ctauatus fideicommiffo heres femper Quartara fi- ftitutHS,an vno adeunte expiret fubftitutio . foL 

hiretinet. foUo i^^.numero 2. b folio fe- ii^.nu.j.a 

quentia Uxredes fui quinam dicantur. f.i^j.n.^.a 

^ubentatio I{eipuhl.veruf eft lurifprHdfntixfcoput. Uxredes fui neccftarif qui dicantur. fol. 151. ««- 

f.iim.i-A rncroi.a 

Et quare dicantur fui neceffarij, ibidem nutne- 
r» 2.b 

H Hxredes fui hodie abhpreditate fe abftinne poffmtr, 

f.i33.nu.2.a 

H.Abit{Uio qtiid ftt. /10 6.n. i .« Hxredibnf fuis defcientibws ad agnatos defertur /;*- 

<S feparatum eSl ab vfufru- reditxs. f.i6i.n2Jr 

^u. ^ ibid.n 2 Uxredibusqmd hodie proftt lnuent*r^confc6iio. 

fiabitatio conftituitur ijfdem modis, quibus conftitui /• 1 3 3 •« • 3 

tur vfusfrudHS & yfue , non tamcn ijfdan modis Uxreditas ab intcftato quo iure deferatur . /ol. i ^ 6. 

finicur. f.io^.nu.^.b num.^.b 

Karet extraneue tribus temportbus capax effe debet. Et quomodo defcratur. f.feq.n.6.A 

f.ij2.mi.2.b Hjreditas & bonorum poffcflio in quo conuenia nt^ 

Et in hp-ede necejfario requiritur yt duob.tempori' /".172.«.;« 

bus capax ftt ibid.n.j Etinquodijjliant ibid.n.^.a. 

Jn fito tamen & neceffsrio tempus mortis fufficit . Uxreditas in CodiciU is dirt^o daripoteFl , nec adinii 

ibid.fol.feq.n.^.a potcft. f.i^^.n.i.b 

tlxres grauari poteft de feruo alienomanumitten' ^ec conditio haredi fcripto adijci . ibidcytniu- 

do. $. libertas , & §. Qui autem , folio 152. f„ero 2. b 

uum. 2. b Hfteditas in duodccim yncias diuiditur. folio i la. 

Hfres grauatus fideicommifto femper qitartam fihi f,„fft_ x 

retinet. f.^9.n.2.a&f.feq.a Hireditas nonfolum vniuerfa fed ftngulf etiamrex 

Hdtres hxredis an TrcbeUianicam dcduccre pojfit . per fideicommtjfum relinqui pojfunt. folio 151. 

/.iyi.».4-« num.i.a 

TJxres inftitutus tcsfamentarius teftts effc non po- Hercditas quando adita cfte cenfcatur . folio 133. 

tcft,necparentes,necfilij,nec fratreseius. folio rmfn-^.a 

\i6.nu.^.a Hpreditas qut ab inteftato dcfaturlcgitima dicitnr, 

Hxrei Quartam retinens ex S.C.Tegaftano folus f.ifj.n.2.a 

etiam hxreditaria onera fuflinet . f 1 49.». i .a Ufreditas fi direBb relida ftt CodiciUk, anfihcm 

Hxres lemel cfftcius non potesl amplius definere ejfe yaleat iure fideicommijsi . fulio 155. numtf 

hxres.f.i^S.nu.i.a . r ■ 

Hsredisiniiitutio&puri& fubconditionepcripo- Uereditatk aditio cfl quinta fpecies quaft covtra- 

feSl. fizi.nu.i.b ' ^lus . folio 206. numero ui. h^rcs quo- 

Etindieminccrt.tminflimiovalet ibid.n.2 tjueb Jf\ 

£t ex certo tevipore velad ceitum tempus inSiitu- Ufreditatk petitio quid fit , quf requhannr in ea , 

tio faclaperinde ellacfipurc faiia fuijfet ibid. ad dctur,cont7a qi'cm, C^ad quid. folio 26 1 . 

»«»»•5. • n • numcro6-j.62.(S69.b,&fMoJcqucntmm-iG. 

Et qualiter videtur intlitutio fub tonditionc im.. 0Ji-a 

Ufredi' 



1 
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Ifjjtredifati <{titcquii /teerefcit,rel decrefcit idfolum 

hsredis lucrOi& damuo erit 1 4 j .nu. » .a 

Hxreditatem lucrofam finetuttn'fautoritate,anpH' 

pillus adire poftit 7 j .»».4.4 

ndreditatem reflituere iuffug,re aliqua retenta,lega 

tarif loco habetur i j o.nu.i.b 

Hjtreditate reHituta omnes a^iones diredo dantur 

in hxredem reflituere grauatum 1 48 nM. i M 
HodicueroomnesaHiones , qu^e iure ciuili hnredi, 

Cjr in heredem competunt, transferuntur ex Sena 

tufionfulto TrdcUiano infideicommiftarium,ibi. 

fnmero^.b 

HfreditatesnoM^ qu4nam dicantur ,folio 16$. nu' 
weroi.b 

Hdtreditatet intcHatorum ex l. xij. tabularum ad 
fuos h^eredes pertincnt 1 5 j.nu. i uf 

M^ereticisteiiarnenti foBioper iuraadimitur ^ folit 
I . 8.nn.8 b 

HiSloriamuel fabidam uerim del^eptuni , & Mi- 
nerujt certMmine rtrim ex nomine denominandM 
forent ^thenjtyuide ^j.nu.6.y 

UafimttH etiam liberi furtum fieri potefi , folio ai ». 
numero j.b 

tlomines naturalitertd dijfentitndum faciles funt, 

loy.numeros-t 
Uomines omnet , aut liberi funt,aut ferui, & hM 

eH prima perfonarum diuifio t^.nu.^.b 
Vomines omnes liberi, C/ ffmint adoptari poffunt, 

4f. num. ' .b 
Uomicidhtm iege Camelidie Siearifs punitur, vene 

fici quoquelcge Comelia tenentur ,folio 281. nu^ 

ptero i.& i.a 
'HoSlempofiquamcaptttS efi , an nobit liceat occide- 

rf,j i.nu.^.b 
Bofies quattuar ex Fabro fcholafiicum iuuenem «»- 

pugnantes quinamfint i i.nu.^ .h. 

Mt qutmodo repellantur quove arceantur antidoto, 

■videibipulcherrimafenfaautoris. 
HoHium potefiati percaptiuitatemfubiedus teiia~ 

mentum facere nequit 118 .nH.y.b 



2ij.nu.yM 



IMperator unie dicatur 
Imperitia culp^ adnumeratur 
ItemC^ infirmitatjbid.nufeq.b 
Impubes minor annorum qudtuordecimtefiamentum 
facerenanpoteil i\%.nu.i.M. 
Jmpubcsnifi puberuui proxinuu fit furtiaciioneno 
tenetur iii.nu.j.b 
Impubes no admittitur ad aceufandum de /ufpedo tu 
tarts fuos %^mu.^\ 
Jndebitum quidfit,& i}uaredicatureontrafius,quo- 
tuplex item fit,&quodnam fttindebitum natura^ 
liter,& ciuUitar debitum,quoditem indebitumci- 
uiliter, (S naturaliter debitum , eiut exempla , 
tptod praterea , & naturaliter ,^ duiliter indebi- 
tumjiS iemum quni indebiti0 per exceptionem. 



fol.iS9.nu.i.i.&^.b,&fol.igo.ttunie.s.6.7. 
&8.a,b 

Indebita quxnam repeti poffint 1 ^o nu.^.b 

Et qua aHione indebita rep€tantur,folio i p i. n«- 
mero i t.a 

Jnfamianon notatur pacifccns in a^ionibus famo- 
fis ex contraciu dtfcendentibus , folio zy^. nu- 
mero y. b 

Infamit eSl pacifcens de crimine furti, » 7 9 ^ .4 
Ingenuus quit dicatur,(i fit }^.nu.i.a 
Jngenui antiquitusaureoannulo rtebantur,argenteo 

Libertini,ferreoSeiui 5 6.»«. ».4 

Jngenuitatie caufemultafunt/Sr quanam ilU, | y. 

nu.i.b,^ fol.feq.a 
Inhonefii aHut promijfioad obferuantiam cogi nr- 
. I i.m.6.b 

Iniuria qualiter accipiatur in titulo de kge ^quilia, 

»17. »«.4.4 

Iniuria atrox grauim punitur , fol. » s 1 .numero i .a 
i.^Atrox. 
Et quot modif fieri dicatur,{bid.nu. z 
Iniuria qualibet,^- ciuilem,^ criminaUm a^ionem 
admittit. 
Et ciuilis quando intentari dicatur. 
Et criminalie qualiter intentetur,folio » » I .numero 
i.i.CSi.b 

Iniuria uerbum uarih accipinn^&tftumaJ^iMtiutL 
de Iniurifs,lib. 4 . InHitutionum Cafaris lufiiuia* 
niaccipiatur,zip.nu.i.& ^.a 
Et iniuria quid fit , & quot modie committatur ibi. 
§.Iniuria,7iu.fj& iut 
Iniuriarum aSio, etl..A quiVu quomoio diferaHt, /. 

iio.num.^.a 
Iniuriarum a^iocompetit alicui quiin propriaperfy 
na inmriam pafius cfi,f.eoi.nu. i jt 
Itempatri proiniuria iUata filio qucm babetin iXv 

te{tate',\ 
Item maritopro iniuria illata i:xori. 
Item^Jotei»p)(omitacia fa^ uund. . . 
Item domino pro ea qua feruo illata cfl, ibii. nu.t, 

& l.a,&nu^.ct$.b 
Jniuriarum afiio regulariter tSl prftoria. 
Et in tribus cafilnietSi ciuilisi 
Et qua iiffctentia fu inter Trjttoriam^et ciuilem. 

fol.iii.nu. .i.et ^.a 
Iniuriarum adio tollitur iifsimulatione , » » I . nm. Z . 
b, %fina. 
Item morte extinguitur,ibid.nu.t 
Iniuriarum anioneconueniripoten prohibens rtire 
bue tommunibue 86.nu.x.a 
Iniuriarum afiione damnati,fitrtiitemi bonorum ra- 
ptorum,autdedolo,infames funt zy^.nu.iut 
Iniuriar um pfna olimerat talio • » » zo.nu. 1 .b 
Hodie autem iniuria afiimatur fecundum perfond 
qualitatem,ibid.nu.feq. 
Infiitutio haredis,ttpuri, et fub conditione fieripo-- 
tefi, iiiJiu.i.b 
Etiniim incertam ualetinflitutio,ibid.num.i. 

b i Etex 
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Et ex crrro temporc, tiel ad certumtempKS injiitit ■ »» §• f»^ > mitnero ^ . et i.b 

tio jkaa pamde csi ac fi purt fd(Ui fuifjct yibid. Interdiclio aqii; , ct ignis quid fu , folio ^i.nn- 

rmmeios. wero^.b 

Et (fualiter videtMr infiitutio fiib conditione impof IntOefieaUcuim quot modis conftderetm jolion i . 

fibilifacia,ibid.nu.^.b uumoo i.a 

injlitHti fi fueiint plures hfredes (S eis datus fit fub- InteHatus quofido qitis decedere dicatur > fouo 1^6. 

JlitMtHSy an uuo adeunte exf rret fnbsittuiio , foUo numero ^.ayb 

i 2 j .niimero 7.4 i . : IntiHato delata hcredifas didtur legitimAffol-l 1 7| 

Inf^tutioHcs InflUutattm idemftnt tMU.*.h ' nnmert i.a i 

JnHitKtiones quid fint i.nu.s-a Intefiatorum hfreditates ex lege xij. tabuUritma^ 

InnitutionesyndediHfftnt ibid. fuos hfrcdes perti^eut, lyyjm.i.^ 

Jnjiitutionum qu^nam fit caufaefficiens impulfiua , Inteflatf fucccfsioni,qnandolocus fit, 1 f ^-W' i- * 

inflrument<Uis,quf item materialis,finalis , et Jnusftr avferens reps debitam , uel pigu«ratam , an 

quodpariter earundem obieilum , folio 2 .nu. 5 .6. incidat in pcenamj.fi quii in tantam, C. vnde vi, 

7.8.9.6« 19. a ii^JUt.^Jf 

Inhitoria aciio quid fit, quf requirantur ad cam , cui Inuentoris non fiunt inuenta in loco priuaio , ej^ 

detur,contra quem,etadqutd,foUo 26^. Jm.lA.ct X). ^gufiintft qHodtHflkrtddens furtumcommu-r, 

ii.a,et nu i^.i^.et i6.b tif, <f\jiutmroi.b 

Jnfula c/2 terra aquis OYcumflaa , ob fpiritum eolod Lt qM^res lmimf fli<attet,ibidMi-^ 

erumpere non ualentem cnata ex TUnio,f.p j .nu-. Inutnttmij cwfiHio tptid hieiit0>isspro{u\,f^l. j. 

meroi.a iuimer^Tt.a - . \ 

Jnmarin<ttaoccupanti.conceditur. fjeodjut.s.a Inuvd^tio jpcciemfii$<Up9»mMat,fQUof i.Miim(h' 

Jn /lumine pubUconata efficitur eorum quipropeYi- ro y. b 0.^ tr 

pampr^diapoffident ibidjiH..^.b Iter.ifuid fit , et ipkaata eins latitHdt efit dekeat t 

Etexvicmitatemfulx.dominiumacqHtrituryfoliii loo.vumao j.b ..r . 

eod.num. i .a ludex quid ftt,epqui(tmiicis dfficium, ft 7 9./M<.-r^, > 

JtifjilfmformafiredaHuffHeritagernHimtm eiusre etfolio x8o.««.3.ai \ u, . .> 

wumetcuiusantea fuerat g^t.mi.S.b ludex petenti twimmimi i^inefidum , Jaic dcbti» 

jHtelleSiusvaus, Littorum quoque, foUo 86.nu~ iSc.nu.z.a ^ 

mero^.y Iudicisofficiumduflex^iibilieftilic^,etnmcena.Tvit 

Jntodi3umquidfit^ quotupUxtfUio^-j.^jiH.z.bt ^ialu.$.b^tfoliofeq,a 

jttfjtLfeq.nioa.iJt . , 'Judicis officium in bon^ fidei aHionibus aUfuanio 

JnterdiilumquorumbonorumquidfitiquiditemiH- ^fimditmr largitts . 1^.^.4 t^-iJf 

terdiHum qHarumlegaiorum,et SjtUttanum inter' \ ludicis officium,qH6d ftt in ailionibMSttd exhtlKndSi^ 

dic{um,foUo lyS.Humero }.b,etfoliofe(fU4!tt.nu~ iio.mi 

j»fro 4. xr 5 . 'V.. • ^qutrtliH /::U.l:'^ lU. :, , :'(,ibidjiu.i.lt 

Jnterdi^um vnde vi quando competat , ' folio 277. ludinsofjicntm, quodfitin*ciioHtbutreaUi^Hs,foIii\ 

numcro i.b 280. nu.i.a 

Jnterdiila jdipifcendfpojfefsionis,qHf fau,fo!. zy6. lutHciampitbUcum quidet quoUrpUx fityi^ i \numc 

.ivmscrox.o • ro i-ck ^.a . '' ' l -^- 

JnterdiHa rctinendf poffefiionis quffjnt^tt quid itt- Julia lcx de ambitu quofnam puniat , et eiufdem lex 

terdiHuvi Mtipofjiietis^t interdiHum k^trubii et I{epetudarum,et paritcr iiufdcm lcx de l\efiduis, 

qnf fit dijfercntia intermterdiCium, vtipqffidctis, 2 8 j .««. 1 . 2 ff ^.a,et b 

etytrubi,f<Aiozyj.nu.\.x.3.ct i^,b luiitliigetlcannona qui tenejnturffoUa^S^^.nuiHt-^ 

JntetdiBa recuperandf poffefswnU t.<iuf fint^ y.folio ra h 

iyy.numeroi.b luramcntum quidfitf' z^%Jiu.z.a 

JntadiSU prohibitoria , qnt fint, et quc refluutoria, Et quotupfex,ibidjni.fetf. . 

queiteme.xhibitoria,etqufmixtadicantMr,f2y6 luiisiurandireli^io primaUtigantium pptaefiquiJ 

mu.i.etiji,etnu.^jet 5.b iuramcntum cabtusuic abytraqueparte p ni f^ 

Ituetditiarum aliaefidiuifioquiatpsfdamadipifcen dtbet 2 78.n».i.l> 

df,retiHendje,et rccuperitndf pofiefsionis ftM,foL. . lus qnoutplexfa ,6.titi. 

' %y6.nutnero i.b tt^spadfitpubUcnmlus ibid.mt.i.a 

iHterdi^iarumtertia diuiftoque ftt , foiio ty%.nu- . iHsnaturale qmdftt \y.uuy.a 

uaKTtf 1.4 I tts quomodo brutis ineffe dicatuT ibid.nt».feq.a 

£t que prohibitoria ftnt intcrdi^a %■ ibidemt nu- lus iiaturalceii immutabile citids Utmen f^rpimuta 

tneroz.a -1 ^ , rwr.ap.ww.l.cJr 2.<x 

s£ t antitfut formulf interdiclorum fublatf funt , Qupmodo autem, tjuando mutcai fofflfvide ibid. 

J:.thodtequaittcrtnterdi£iafrofttit^l^lfil^^idtmt ,jummo^b n 

lus 
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lut tuttiiraU ({uoriodo fit 'mmutabUe j i . wf. 
lutgimtium quidfit ip.nu.i.b 
Etr^Hotuplexfit ibid.nu.fetj. 
Qupditcm fit ius gentiumprirtuuum ibidnit.^.b 
lusgcntium fecttndarium quidftt 2 % . nu. i .h 

Ettiur diuidAtur in primxuum , & fecundarium. 
ibi4tm.nu.feq. 
lus n on fcriptum quidfit i 8 ««• « .b 

£t unde ius fcriptum,(i nonfcriptum originem du- 
xtrrit ibid.nu.feq.b 
lus ciuiUquidfit,&gentium iynu.iXiz b 
lus cikile quotuplex fu i6.n«. i .b 

tus commuuefaiptum quid,& ex quibus partibus c$ 
fiet 26.nu.2 b 

Et quid fit itts commune non fcriptum.foUo »8. 

numero 9^1 
lus ciuik quando effe ceperie 
IH/ tmHe vnde nomen fjabeat 2 6 .wi. i -4 

jHSMtftfmndi ad hxredes tranfmittitur . folio 166. 
numera i4t 

Jus accrefcendi qualiter inter coniuncios kam /j4- 

btat.i^^Jtu.j.b 
Jut omac rel ad perfonaf,vel ad I{ts, vel ad aciiones 
pcrtinet iijm.i.a&b 
lusparticuLtrefaiptum quid ftt zZ.nu.l i b 

Et quotuplex fit ihid.num.prxcedenti. 
lus patronatuSy& fuccefiionis cur tranfeat adliberos 
fotroni , non ftc ad Uberot patris manumictentif . 
yo.nu.i.a 



lure antiquo qux pcena pluspetentibus debitoimpofi 
Sdfuerit, %66.nu.\.a 
Et quxlyodie fittibid.nu.^.b 
Et quot modis quis pUis petere dicatur ibidan, nu- 
mero a. b 

Etquiminus petit ius fuum nibilominus faluum 
babct 26y.nu.iut 
Jure ueteri quid oUm in defiendentibus ex forminis 
ctrca futcefsionan obferuatum fuerit,f. 1 6 o .n». i . 
b,etf6Lfeq.a 

lurexij.tabuUBrum proximiaribus agnatis defertur l 

hxreditas 16 j .nu. i .a 

Iwa nanmdia tiniUs ratioperknere nm potefi, 1 5 9. \ 
numero z.b 

lura quattuor drtafuccefsiantmpMronorum in b<y- X' 
nis Ubertorum recenfentur ■ J6^.ttn:2.b 
^o.nu.^.b lura fex rtumera diuerfacirca fucceffloncm matris 
inbonis Uberorum recerfcnt^ir , et quxnam iU.:, 
folio 1 54. numero 2. ufque ad numerum 9. in- 
cUifin^ n t b 

Inmvaridj et dinerfa reeenfentur cirea agnatanm ■ 
fecmrnarnm fncccjfionan 1 6 1 .nn. i .4 

Trimum fuit iut lcgisxij. tabnlarnm. 
Secmiditm Ux f^aconia 
Tatium Trxtorium 

fiwmum ius nottiim a lufliniano introdullum,ibid. 
'nu.i.3%et^ _ 
lura yigilantibus non dormientibitsfuett ednfaipta, 
^.mtmtm 1«^ 



luspttfmanimquidfit 



2^.nu.i.b lurifconfulei facerdotes dicitntnr , folio 6. nMmc- 



lHSprimogeniturf,ius eH ftngulare,^ lcgixtf.ta- 
bularum ac luiliniano incognitum 1 5 8 a • 4 
luspriuatumquidnamfit i6.nu.^.A 
^ottepUxitem fitinspriuattim, eod.nM.6.b 
lus repreftrJttianis in colLxteralibus vUra patrum 
filios locm non habet i6i.nu,^Jf 
jtnis naturdis rtjetius quisfa tj.nu.^.b 
Juris ciuiUscum f.t mentio ffmpliciter perexceUen^ 
tiam inteUigitur deiure ciuiUB^mano.foUo 26. 
numeroz.b 

luris cognitio continuum, & indtfcffum fiudium-rt- 
tjairit > t 7.nu.i.a 
luris prjtcepta quot mmero fmt 1 3 .n«»i •<* 

Et quid primum prxccptum contineat, ibidJiu.2 
Quid itcm ftcundum 1 ^ nu. 8 .a 

Etquidtertium 15.nw.liJ» 
luris minus eR in ufu quam in vfufruSiu ,folio 1 06. 
numero i.a 

iurisvariatioma.ximain hxreditatibut deferendis» 

i6^.mimeraj.a • 
Inris uctcris emendatio a lufitniano foBa cirea ado- 

ptiiiosfiUos i6o.nu.i.a 
luris uaeris emendatio et Ugis xij. ttAnUrum a iure 

Trxtoritfkila iji.nu.^.h 
luris veteris tonftrmatioper pretorem fkcia , 171. 

numcro ^.b 

jurcantiauoohfematmtnuauipandimodust 163.». 



ro 6. a .X 
Jurifpmdentta quld fit 1 2.nu.6.'s 

lurifprudentia aprincipio leni , et ftmpUci uia tradi : 

debet,foUo eodem,nu. x.b 
lurifprudentix finistt fcopttstfi ipfa iuHitia yf.xt^ 

itmmero^Jf 

lutifiiiiioais uoluntarix,qux futtt , in quocunquclo.- 

co exerceripoffunt S?"'*- ^-^ 

Mt qux uoluntarix, qux item contentiofx iurifdiH. 

dicantur,ibideni,nu.B 
luftiniani conftitutio de patronorumfuctefsione in bo 

nifUberti vjojtu.^.a 
luftitia quotnplex fit, et unde diBa, folio 12. nu- 

mero 5-^ 

lufiitix uera declaratio traditur, u.nn.^.b 
lunendis atas ad fiudium iuris magisapta et idonea 
creditur ynu.ii.a 



Kjllendis lanuarii ^otannit BfOmani olim S a- 
tumaUa celcbrauant, quibus eratferuis ip- 
fis rerum omnium data Uioitia } i .nn.2.a 



L 



^ici nuUo tempoix Decimas prafaibire pof- 
funt . io9.nu.i.A 

Laus 
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LiUT in 6rtproprio fjuitndo licita fit 6.nu. i .b 
l4f4 Maienatity crimcn quodftt f&qud eiuspcma 

L4fit Maiejlatisti^ inten hodie illud efl qudd anti<iutr 

erat pcrduellionis 1 5 y.nu.^.b.^.prrfontrarium 
J.egatiiureg§ntium fancii, ^ ifutiolabiles funt,folio 

aj. numcro ao. a 
tegati tam boflium (piam amicmm fanHi funt , nec 

eosriolarelicet go.nu.^ui 
leiare quispotcfl rem propriam i^^.nu.iM 
legaripotefl liberatio debiti a creditore , folio 1 5 J . 

mmero 6.a 

tegaripoteli omnibus^s qui hdredes iuflitui pojfunt 
I ^Z nu.i.a 

Itgaripojfunt tam res cvrporales quam incorporales, 

i^6nu.i2.b 
Zegari qualiter po/fit debitu a debitore ipft creditori 

\l^.nu.y.a 

lcgandi pott fias olim rel xij. tabuUrum immodera- 

taerat i^iJtu.i.b 
Talcidiustamen Tribunus plebismodum kgandite- 

fiatoribus pr^tf.xit ibid.nu.^ .b 

Et legis TalcidU ratio in ftngidis hxredibus locum 

habet ibii.nu.^.b 
tegatum quidftt j.n«.2.A 
Et Ugatorumgeneraolim qttot effent ibid.nu.^.b 
nodie yero quot fmt eorundnn genera ibid.uu.^ 
legatum a crcditore debitorirelifium an animocam 

penfandi cum dchito fatium videatur communis 

Mftinfiio reprobxtur I J 5 .n« . 8 . 4 

tegatum deeo quod quis prealio tanqttam ftdeiujfar 

debet,reliflHm,quidoperetur 
legatum bonorum mcbilium & imm^bilium an ctm 

ple8atur iura (iaciiones i jd.w*. 1 5.6 

legatum incertis perfonis reliBum quSdo valeat yel 

non Ii9.nu.i.a 
gtadpiascaufasUgatumrationcperfotncincertum 

■patet ibid.Hu.g 
Et ecclefureliflum ft pluresftMt Eccleftx in damici 

Uo teflatoris cui dcbcdttir ibid.HU.^,b 
tegatum n<m yitiatimpojfibilis conditio, fed ea reie^ 

aa>alet i4o.««.ij.4 
Legatum purh quomodo fieri dicatur,qi4omodo in dif, 

&quomodofubconditio»e, iSf.uu. io.(^ ii.b. 

afoLfeq.nu. 11. a 
Legatu an vitiet error in nomine proprio,foUo. i j 5>. 

numero 8 .b 

tegatum quando vitiet demonHratio falfa,folio 1 41. 
numci'o.%.a 

Et falfa caufa adieBa legato non uitiatibid. nu.feq. 
legata fideicommiffa olim interfedifferebant,fol. 
i^^.num.i.a 

Hodie vero per onmia ex4quatafuntibid.nu.z. 
legata olim ante haredis inslitutionemfieri non pote 

tatit, hodie in quacunque parte tcflamenti relinqui 

poffunt 141.»«. 1.6 

Et pofl mortem h^edis rel Irgatarif oUm etiam 
iftudlitar lcgal^tHr,hodi< non, ibid.nu.fef 



Etpeenx nomineiegata fmiliterrelinqMolim'itou 
potcrant,hodiefic, ibid.nu.j 
tegata qualiter e.xtinguantnr 1 4 1 .nw. 5 

Et qualiterexprcfse adimantur feq.nu. % .4 

Et pariterquomodo, & quando tacitk adempta cen 
feantur ibid.nu.^.g. 
Legata fub demontlratione qualiter relinquantttrp 
i^o.nu.iy.b 

Legatafub modo quomodo relinquantur , folio 140. 

uumero \ ^.b 
Legata yarijs modis relinquuntur i ^ ^,tiit, j .4 
Et ^ltimatiue quomodo lcgetur ibid.nu. % 

ConiunHim triplicitcrlegaripoten, ibid.nu.j 
Legatorum , & fidiicommijjforum executio qualiter 

procedat 154.jw.jur 
Legatarius aBione in pnfonam ab htrede legatum 

petit,2o6.nu.2.b.^.idemitiris. 
Legatarius olim licet Ugare nonpoffet,hodU tamen 

potefl eo quodlegatafideicommiffis per omnia fmt 

adxquata 151. »«.5.« 

Legatarius partiarius quifnam dicatur, \^9.nu.2.4 
Legatarius velfideicommijfarius iuffus aUeri refiitue 

re,an quadrantem reSiitucrepofiit, 152 nu.^Jt 
Legatarioanpoffittefiator apponere conditionem nS 

nubendi 1 40.11«. 14^« 

Legatario defertur commodum omne , incommoiu 

reiUgat4 1 ^j.nu.i.b 

Legitimi, muursU» filif quaUterfuccedanttfolio 

lyi.nu.i.b 

Qualiter item Ugitimati & de triplici legithuatione 
ibid.nu.i.b 

Qualiter item fuccedant filij naturalcstantum,fol* 
lyS.Humero^.a 

QuaUter praterea fuecedant fpurij ibidnu. J .h 
Legithna tutela quid fit,& cur fic di{ia,6$ .uum. tjt 
Legitimaparaitmm,tutelaqu4fit 68.nu.2.6 
LegUima patronorum tutela quid 68jiu. 1 .« 

Leguimatutelaquand» fitlocur 6$.nu.j.b 
Legitima quid fit 15 o.nu. i .k 

Legitima filiorum an perSiatutum tolU pofiit,foUo 
66.ntm.$M 

Lexquidftt ^6.mt.^.b 
Lex ciuilis tur neceffaria fuerit cum Ugem natur4 

habeamus i^.JW-J* 
Lexfalcidia in quibus locum non habeat, 1 45 .»i*.6.fr 
Lex Flauia de plagiarijs quid fit , qua eius pana , 

28%.nu.i.& t.b 
Lex Fufia Caninia vndediQa fit ig.nu.iA 
Lex lulia deambitu quos puniat, ti eiufdem /ejr itfw 

petundarum , & pariter eiajdem Ux de ^fiduii y 

z8j.nu.i.i.&.^.a.Cf b 
Lex Tompeia deparricidijs quospHniat,& musptn^ 

quafit, 282.nu.i.& 2.a.S.MiaieindeUx. 
Etlex Comtlia dcfalfis quem puniati et eiufdem 

pcena , ibidem , %. Item Ux Condia , mmero i . 
2 

Legis ^quiUa aHio quid ftt , quotupUx , & ^ol 
capitaUgit oiquilia, (S qu4 requiratHgradhod 

y( 
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Xexprinto capUel. UquilUagl pojffit,&an 
detttr aBio l.^ qnil.ex primo capite & contra que 
detur.fol. 346.«. 1 2.1 j.i^ i?' i ^.b.C^ fol.feq.n. 
16.17.& iS a- 
Zegit ^quilut capita quot fint. fol. ii6. numero 4.4 
£t quando detui- eius ailio exprimo capite ibid. 
num. i.b 

Et ad quid detur , cui, & contra quem, ibii. n.i.b 
Legis Comelijefiilio qu£ fit.fol. ^s.nu.zut 
Legis Tapia Vopxx dijpofitio quxna fit.f. 1 6p.n.^.b 
Legi Comelix de ftcttrijs an prr legcm ^quUiam 

prxmdicaripoffit.f. 1 1 7. n.^.b 
Lege Comelia de ficarijs homicidium punitur Ve- 
nefici quoquelcge Comdia tenentur.fol.iSi. nu. 
1.& i.a 

Zege lulia de annona qni teneanturf. 2 8 j . n.^ .6 
Leges , muri,& povtx cinitatum res fan^ix fimt , & 

quare.f. i^.n.^6. & fol.feq.nu. 5 .a 
Legum cunabuU InSiitutionum initia& prxcepta 

i fimilitudinc appellata funt. fg.n.6.a 
ieges promulgare pariter lcges componcre diffif- 

renterfit, GT quo modo.f.j.num.j.b 
LibeUue quid fit,& quotuplex,^ q differetia inter li 

belium pelitionem,& qux requirantur in libello 

f.2i^.n.^.6.y.& S.b 
LibeUue in quibHScaftbHsnon ftt necefiarint f. » i J. 

num. ij.a 
LibeUi errorcorrigipoteSl.fol. ? 6j.nu.i.a 
LibeUi in HxrrstioHc qux confiicranda fint .fol. 1 a^. 

twmero^.a 

Etcircacaufam qux inlihcUo exprimi debet quid 

ftt obferuandum ibid.nu.\ o.a 
In LlbcUo neeejfariae/l Conclufto exceptis certis caft 

busin t'itulo& enumeratis.f.zi^.n.i \ .b 
In LtbeUisqux ClaufuUapponi foleant .fol. «24. 
num. 1 1 b 
Libertas quid fit f j o n. i b 
Libertatperfideicommif:mrelinquipoten.f. l 5 1. 

n.i.b.^^.Libertas &fi.Q^iautem. 
X ibertas uera dicitur qua licet quod itbet Legibus non 

•petitumfio nu.^.b 
Liberi etiam hominis furtum fieri potesi. foi »11. 
num.j.b 

Liberi omnes aut exprefih infiitui , aut nominatim 
exhxredariinteiiamcntodebent. f.i io.num.i.a 

TofihumiTOO omnino injlituidebcntcumingratitu 
dinis nota iUls nequeat inuri.ibid.nn.^.a 

tiba orum appeUationenepotes ettam contineri fol. 
6i.num.i.a 

Liberorum cducationi qnodlibet animal naturali fti~ 

mHloiKcitJtum Sludct.f. i j.n.Z.b 
Libeforum in numcro nm coputatur illc quemfiiius 

emanctpatus adoptaiiit f 1 5 S.nn.^.b 
Liberorum numii ns excufationem d tutelaprjcftat. 

foly9.nu.2u1 
libcrorum fpeciemplitrcT funtf^^ .nu.^b 
Liberorimvt fitdenumcro iUe quifitbiiituiturrequi 

riturin pupiUarifubsittutione. f. i a6.». i .b 



Item reqiiiritnr (p fit in potcSiate.ibii.n. 2 .h 
Liberisnon extantibHsliherto fuccedunt agnati fol. 
\yo.nu.z.a 

Liberto non folum patronus fed etiam lihai eius fuc- 

cediint fol. i jo.n.i.a 
Libertum affignare quid fit. fol. l jo.nu. 2 .b 
It cui fieri poffit affignatio liberti & a qiio ihid. 

nu. j .C^ qualiter fiat ihid.n. 4. & quomodo quan- 

doq; e.xpiret ibid.fol.feq.nu. j .a 
Libertini qui dicarttur qiix inter LibertiniimC^ Li 

bertum fitdifftrentia. f.^6.n.i.& ^.a.b 
Libertini omnes hodie iufiam lihertatem acquirunt . 

/0/.170 n.^.b 
Libertinorum oitm Hatns erat triplex.fol.iy .num. 1 . 

%.fin.b 

LknuUa interpatrem & filitim confiflcrepoteSl , yt 

nec ctutlis obligatio.f.^^.n.^.b 
Lis ft oriatur intcr tutcrem & piipiUum,datur pupiUo 

curator ad litem fol.y^. niim. i .a 
Littcre T'P..A.in Imperatorijs B^fcriptis qutd deno- 

tent.f.i I .nu.^.a 
Litterarum obligatio qitid ftt.fol.igZ n.i b 
Ltttus & Rjpa quomodo differant fol.S6.nu.^.a 
LocHS aiiquis vt rcligiofm efiiciatur fit per cadaue- 

ris iUationcmfcpdiaidi fSS n.^ b 
Limitaturprohodierito tempore f.feq.n.^.a 
Locatio quidfit " yW. ot nH.i.b 

Etquarequhratipfalocatio ibid.nu.} b 

Locatioduplex efl. fol.zoi.n.t.d 
LocutioCf emphytcufts inquo diferant. /0/. 201. 

num.3 a 

Locationis (i conduHionis in contra8u quid praSle- 

tur fol.xo^.n.2.b 
Locatiafiioquid ftt,quarequiranturin ea cuidetur, 

contra quem,(^ ad quid fol. 2 5 5 nM. x l ■ x s.C^ 1 5« 

a(Jfolfeqn.i'{.&i$.a 
Lucrum& damnum qtiale effedebeat inter focios fo» 

lo^ nu.^.a.b 
Lupum capienti conceffum pramhm an augeatur Ot 

pienti Lupam prxgnantem. f.^yn 6 a 



M^cedoniani Senatufconfulti difpofitio quf 
&qiialis fol.iyi nu 7 b 
Et ipfiKS Senatufconfultiratio quaftt. ibid. nufeq.h 
Magieis artibus inuentus thefaunts fifco applicatur, 

fol ^S.n.t a 
Magiftratus maritum cogere potcft ad dimittendam 
concuhinam & retinendam vxorcm f iS-nu.^.b 
Magiftratus omnes curatores dare poffunt f 6 nu.i.a 
Magiftratuum edida qux fint.f. -.y .nuy b 
Magiflratibus feruientes olim furtiindagatoreslititt 

tranfuerfo cinBi effc foUhant f » 1 1 . « j a 
Maitftatis Ixfacrimen quodftt , C^qnxeius pana f* 

iSi. n.i.& 3 b 
Malifidesanfucceffori, & cui fuccefiotinocest . foU 

Z07. n.4^ 

HaU 
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M,xU fidci pofftffor rccie dicitur qui rern alKuam ejje 

credenseampofidctf ^fj.n,6.s 
MalffideipofieJJor omr.es ft ncius rejlitncre tcnetur 

etiitm confumptosfj. 9j.n.j[. a 
Mamma4 fxmineo incorporccur iiaturainfuperiori 

parte cjUocjrit f.i8 n.g.a 
Mandatum quid fit , & qualitercontrahatur, quibus 

moduJiat,& qitihus ctiam verbisfol.io^.n.i.^ 

& ^.b.& fol feq.n.<).a 
Mandatnm rc integra reuocatione Jtnitur /o/.aoy. 

num.i.a 

Jtcm ^ morte tatn mandantis quam mandatJ3-ij . 

ibid.num. 2. 
Item rcnunciatione mnndatarij. ibid.n. j .b 

Mandati fines diligenter funt cu^odiendi fol. 205. 

num. X.a %.ls quiexequitur. 
Mandati acfio qitid ftt,quotuplcx,qu^ requiranturin 
ea,cuidetur,contra quem, & ad quid /.a J j.num. 
ij.a.tS n.iS.:g.^o ^i.b 
Manumittcrc non potminor viginti aimis.fi 9. n.y a 
Fallit fi iujlam caufam habeat, ibid. n Jeq C^ b. 
ManumiJJio a iurc gentium procefsit, f.ii.n.iJi 
Manumijft fitmultismodis^J quibns. fsSn.ib 
Manumijiio natalibus non ojjicit. f.^S.n.^ a 
Et matrmijjio quid fit. feodnu.^b 
Manumijiio femper & inquocunqueloco fcripotefl 

fol. n I b. 
Manumijiio ferui in fraudcm crcditorum pcr dcbito- 
rem fieri nequit. /". 5 8 .««. 2 .6 

Fallitfi dominus feruum in teflamento cum Uber- 
tate hxredcm injlituat . ibid.n.^.b 
Manumifiio vt in fraudem creditorum faHa futjfe 
ccnfeatur q:t{ requirantur. fiS.n.^.b 
Marittts atiionem habet iniuriarum proiniuria fa- 
Ha vxori. foL ito.n.^J; 

Socer pro ea qujt nurui iilata efl. 
Et dominus pro ea qua fcruo faSia fuit. ibid. num, 

MaritHS dotahmfundum alienare minimc potejl . 

/0/ I I 1 «. i.^ 
Mariri in potejiate quomodo dicatur ejfe rxor ^ qul- 

bus in cafibus. f'}y.n.^b 
Mater an jil ij s tutores dare pofiit f^o.n-^.b 
Mater^ auia jiliorum fuorum (S nepotum mdum le 

gitimorum fed etiam naturalium tutrices cffe pof- 

Junt,etiamfi o editrices aut debitrices fint. fol 6^. 

mm. 10 a 

Matcr extantibus fratribus & fororibus, quomodo 
oUm fuccedcbat. f.i6^n.jQ.b 
7i%cautcm iure .Autent.m capitaad fuccefsionem 
filij etiam cum folis fororibus admittitur. fol feq. 
nitm II. a 

Matcrnifitutorem filijs fuis petat, ab eorum fuscef- 
fione repcUitnr. f. i6ynu.i i.a 

Materius patrijt poteflatis in filios non habct. foL 
.^.j.nu.j.a 

M.xterpupiliariter fubfiituerenon pote/l. foi ii6 
Hum-j.b 



Mater quando,& qiios fllios,^ quantum aloc debeat, 

fol iS.num.ii.a 
Matcr fecundis nuptijs con iraEiis,rei pudore projlrt- 

tOyipfoiure dcfinit cjjcfilioru tutrix.f 6^mt.x i.a 
Matrem exclitdit exprefia pupillaris foi.i 7 . nu 4.« 
f^t & pupiUaris retenta Jub compcndioja . ibitL 

niim. 5 . b 

TupiUaris autem contentaia vulgari matrem nom 
excludit. ibid.nu 6 b 

Quando autcm& in quibus cafibus pupiUaris con- 
tcntain vulgari matrcm cxcludatvide twm.feq, 
ibid. b 

Matrem fufficit aiiquo tempore vel momcnto liberam 
fuiJfc,adhocvt partus picnam libet tatcmconft- 
qitatur. f^i^n.ia 

Materijeconfufionediiterfontm dominm itm vnicuiq; 
domirattmacquiritur . ' f.^^^ n.i b 

Materiam aiienani adlfibens in fuo loco tcdijicando 
addupli prjcfiationem tenetur. /! 9 j .««. ^ .b 
Et qui fdenter in alieno foioxdificat,materiamfe~ 
cundumfhriHiiuris rationem amittit,non exequi- 
tate . ibid.Hum.^.b 

Medicut fgrotum fufcipiens & poflca deferens ad 
quid teneatitr foL iij.n.6 b 

Mcdici cur parabolanidi^i d lurifconfuUis e/ prxfer 
tim ab .Accurfio Giojiatore . fsonu.^.a 
vide muitorum Iio ij conf.opini ones ibid. n.6. 

Meren ices inflantibHS fmKtftSepttti ptifsunt . fd. 
1 j(nM.4 b 

Miics quisdicatur, &quid fit miiitare teflamentwm 
fol.\iy.n.i.^ ^ a 

Et quf priuiiegia fintmilitum in condendis tcila- 
mentis ibid.n ^ a 
Miies dccedere potejl pro parte teflatns ^ pro partc 
.intenatn^. /.122. n z.x 

Minorhodu ! . itcmporc quo tcilaripo 

trfl q> cH in 14. anno , ctiam feruis libertatem 
dare poteji. f 39 n.io. b 

Minor tut„ r datus quando tutela fungatur.f. 65 n.j.b 
Minores babcnt jcmper bcncjuium rcjlitniionis im 
intcgrum. /74 n-j.a 

Minornatu maiorem adoptare non potrji f^8.tt. i.b 
Minorviginti annis manumittoe non poicfi. fol Jp, 
num.j.a 

FaUit fi caujam iafiam babeat ibid.n fcqucntia C b 
Mtnhnacapitis aiminutioum adanit vjumjru^um 

C^vjum. f.iSz. nu.^ 

Minima capitis diminutionr fuccefsioncs nonpcreit. 

foi.i6s n.i.b 
Mifsilia qucnam fmt,^ vnde fint dicia f 99.n. x .b 
tt mifsiiium proicEiionc domuiium acquiritur.ibid, 

paula ante n.primo. 
Mixta obligatio qiiid fie , & cius eJfcQitt . foi. 185. 

num. 8 b 

Mixtf atlioncs quot modis dicantur. f.i^S n. i b 
Mobiles res minorum a tutore fmc deacto alienari 
pofiunt. fj^n.6b 
l{es tamen immobilet non aliteraiieuari pofsut qua 

fum 
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eum indicif dtereto ilttdnu-j. 
^iodutinciccndi bcUum , / j j .m.6.l>. 

Modks acqmrcndi per addiiHoHem cx tjuo inredc- 

fcendat y f.iSz.nu i.b. 

Modus acquifttionis per iut adaefcendi inter feruos 

communes,eli fublatus , /• 1 1 1 .nu. 2.a. 

Modns emancipandi iwre antitjuoobferuatm , fol. 

\6ynu.2.b. 

Modo non impletoper defimHorum anab hp-ede pof 
fieimplere, f.i^o.nu.i6.b. 
Modi ditoreccnfentur qHtbHS olim yniMnfaliter re- 
rum domnium acfjuirebatur , f.iS^.nu.i.b. 
Et hodie ifli modi ceffant , ibid.nu.feq. 
Modifnccedendi hodietres funt, f iys.n.S.a. 
Moderamcn inculpatx tuteU in quo confiftat , fol. 
it.nu.pui. 

Monachis tefiamattttmeondere non licet, f. 119. 
RM.I .b. 

Monachatioan filiumeximat i patria poteflate,f. 
5 4 nn..\.b. 

MonafleriAm in^ejius acquirit monaflerio , fol. 
il$.nu.2 b. 

Monumentum fepulchrum & Cenotaphium licitf^- 

ptconfundHHt.irtamen inter fe plurimum diffe- 

runt. f.\}t^.Hu.6.a. 
Mors foluit patriam poteflatem , fsi .mt. t .a. 
ti^rtis caufa donario quid fit , f.li o.nii. i .a. 

£tqualiterficri fUcAt. 
.Et yt yaltat qum requirantur. 
M^fUmcr tandem extinguatur,ibid.n. 4.tf. 
Mortemduilem pati dicuntur deportati,iS ferui pee 

n.e, f.^t.nu.i.a. 
Morteciuili foluiturpatria poteflas, /. 5 1 .»«. i .4. 

^.cum autem. 
Mortefiniturfvcittas , f--- 
Item finito negotio cuius caufa i fz-cie- 

tas finitur , G' ipfa , ibid f.feq.nH.^.a. 

MarwK quado mori dicatur ex Tlatone jophiflarum 

quaflioni refpondcnte , /55 .nu. j .a. 

Mortuiillatione lecusaliquis religiofiisefficituryfoL 

SS.nu.^.b. 

Limita pro hodiemo tentporc vt ibid. f Jeq.uu. 5 .4. 
Mulier milcs procuratorcs efie non pojfunt , /. 

Muiieran adoptarepoffit. f.^p.nu.S.b. 
Mulicr mitius punitur propter adulteriiim quam vir. 

f zSi.nu.^.b. 
MuUtr pr^gnans t^timo fupplicio damnari non po- 

tefl donec pariat, f.3 ^.nu.S.b. 

Mitlier teftis in teflMmento ejfe nou poteft, fol. 1 1 6. 

mi.^.a. 

MuHeres inhonefle cogi pojfunt portare aliquod fi- 
gnumytll^abitumaUquem per quem difceman- 
tur d matronis 1'onefli viuentibus. f.\^.nu.^.b. 

Mulkrcs reguUtritcr tHtrices ejfc non pojjunt , fol. 
6^.nu.g.b. 

Mulfum quid fitreprtbata ^((Ctfrfti opintone Gloffti 
Kxis hgum famofi£imi. f.^^.nH.i.b, 



Muri ciuitatiim fan^i & quarel f.^o.nu.^s.M. 
Ita qttid£m,vt qui muros Cinitatis fcandunt,pcena 
rapitisiir * ' ' >}tur. ibid.nu.6 a. 

£t cur m:. , .'l antuf vide fabulamapud 

Theophilum , ibi f.eod.nu.y.a. 

Mutusv furdus d nati ra tcflamentum condere noit 
poflunt, /.II 8. ««.5 4, 

Mutuhm quid fit, quxrequiranturad l)oc ytcon- 
trahatur , /. 1 8 8.;ix< a 5 b. 

Et an defihat mutnum fi reddaturres diuerftgene- 
ris , ibid.nu.6.b. 
Et quomodo cognofcatitr ab alij contratlibus , fol. 
Jeq.t8^.nu.8 a. 
Mutuum an Jit ft volentecreditore reddatur in fpecie 
eadem res qw^ mutuata fuit , /188 nu.^.b. 
Ex mutiio q:unam aBio oriatur , / i 8 5> ».9.4. 
Mutuatariusaninuito creditore pojfitreflttuere ean~ 
dmrem injpccie, fiSS.nu.^.b. 

K 

'S^^tiduoeodem tcmpore, ftincertum fit quis 

^ primo editus ftt , pro quo veniat eorum prffu-» 

mendum , > / j^.bji 4 b. 

J^ti ex anciUis noflris ferui noflrifiunt , licitpater 

eonrmirhrrftr, ijmm.p 4gfusfequ itur ventrcm , /. 

^XMU.x a. "' ■ "* 

2lf»toctra matrimoniu m, non funt in patris poteflx 

fc, f^^.ntt.^.a, 
T^tiuitate filij naturalis an euancfcat excmplaris 

fubflitutio, ftig.tt.S.a, 
Tyatalibus non officit manumiffio idefl flatui ingenui 

tatis, f.s6.nu jjt. 

7{atura(is filius adoptari non poteRvt per adoptto- 

nemlegitimettir, f.^onu.6.b. 
7>(aturalis obligatio quid fit,& quando orta dicatur, 

m quo ortu tres cafus confiderantur, qui ftnt na 

ti- ' ■•^•vi ,/ I 84./;j<.3 j C^4. 

J^turales hgitimifilij qualiter fuccedant , fol. 
ij^.nu.ib. 

7<{aturalium C adoptiuorum emancipatorumfiliorti 
quanam fit differentia , /. i 5 9 « i .b. 

7{*turale eft procreare fibi ftmile , f tj n.j.b. 

T^aturalia iura Ciuilis ratio pertincrenonpotest ,/. 
i^^.nu i.b. 

7(auis leuandx gratia qux obifciuntur pro dereliBit 
nonhabentnr y f.^g.nu.$.b. 

^ceffarij bxredes qui dicuntur^ ftnt.f i^\ .m.a. 

T^eceflarif hxredes ob id dicantur,quia omnino hcre- 
ditatem adire debcnt , ft^inu.t .4. 

7{egotiorum geflorum aHio quidftt, quotuplex, qujc 
requirantur in et , cui dttur, contra quem , ad 
quid,f.2^6.»u 2i.ii.& 2$.b.&f Jcq.nu.i^^. 
&26.a. 

2(egotiorum geflioprima efl fpecies quaji cmtraBus 
f.zo6.nu.i a. 

EtaHio negotiorum gcflvrum quando locum ha- 

beat 
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Ztneg9ti»um gcjior ai eiuid tcneatiir, thidem uu, 

7>(cmo poteSi deceicre pvo parte tejintHf, & pro par^ 
tt mtefijtus, nifi fit mtlest /• i ^i.m. ^ a. 

T^pos concepius poH mwtemauiMMjuuseJfenon 
potejl, f.i^8.nu.^.b 

T^epotes etiam gppelldtione Uberorum contineri , /. 
6 ( .nu.\-a 

t{ibil tam natnrale eli tfuam rnumquod^ue f» vin^ 
cul» dijfolui quo coUigatum ejl > ful. 66. num. 

T^bilitat (S nomen non a materno fed patemo ge- 
nerededucitur,Cf cjHare, f.^^.nM.6.4 

JifouM h4reditates qu4 dicantur , fol. 165. num. 
x.b 

^ouatiovndenomen babcat,f. yojMu.i.bS p'^^'' 

tereoy & ^JiOn idem iuris. 
£t vt teneat nouatio , & ^*-* ad hoc riquirantur » 

ibii.f.feq. nu. i .a 
^uaxione toUitur obligatio, fol. ioy.nu.i .b.^.pra' 

terea, & S- non idem iuris. 
t(oxalis aiiio qu4ftt,f.iy i.nu.i. h.ttt. ie ifxalik 

aiiionihus. 

T(axalis ailiv ie paupetie quii fit , ifuotuplex , qu4 
requirautur ad eam , cui dctuv ca:itta tfucnt , Cf 
adquid,fol. ij%.nim.i.>-& ^.a.CiTUim.^.^. 

tr6.b 

7(um4 quomoJo primus terminomm inuentor fue- 
rit, f.i^.nu.iy.a 

y{umerut liberorumcxcufationem a tutda prafiat, 
f.j^.nu.t.a 

T^ncupatiuum teHamentum quidfit, & qu4 ad id 
tonjlituendum requirantur, tT qux fit dijferentia 
inter fMnne , & nurcupatutum teslamcntum , 



OBtigOi-e ftCitmulusan pofsit in pcrpetuum ad 
feruiendttm alicui , f b 

Obligatio ciuiiis quid fit , <J eius effrdus yide , fol. 

iS^.nu.e.Cfj.ab' 
ObligatiocinilisnuUa vtneclisaliqtta interpatrent 
^filiconfisicrepotejl , f.^^.nu.^.^ ^.b 
Obligaiio ex dclicio qux nafcatur , fd. lap. num. 

Ohligatioliterarum qu^tfit, f \ 98.n. ' .h 

Etqna reqiiirantur ad hoc yt eontrahitur » ibid. 
nu.^.b 

Et quaexeaitrcrarumohltgtuione oriatur obliga- 
tio . £t qua exea aiiio dttur , fol.fcq. nume. 4. 
et$ a 

Ohligario mixta quli fit, tt cius efaHus , /c/. 1 8 5 . 
nH.a.b 

tthligaiio niti ra ls quiifit , et quanio orta iicaikr 
ttt -jiw mu tr$i utfuf C9nfidcrantur,et qu: fint na- 



Ptralit obligationis effe^uStfol. 184,»;/. 1 J.rt 

4 a.b. et foi.feq.nu. 5 .a 
Obligatioomnis toUitur fdutione cius quoi dtbctur, 

fol.tQj.m.z.b 
Jtem toUitur per acccptilationem tam ca qux ejl pi€' 

ra quam qnx coniitionalis cji ibii n:t. 2 .h.^.ttem 

per acceptiUtionem. ~^ 
Ohligati» per quas perfonas nobis acquiratur, foi. 

iOj-.nu.^.a 

OhligatittoUitur fer eompcnfationem ^ ful.%o%,nHJ 
i.b 

Et quaittertoUjtur per confitfionem , ibii. nu.^.b 
ItemtoUitur oblationerci iehitx , fi etiam fuerie 
depojita, ii>::i lUi.^.U 

Item interitu rei dtbita , /7' nit.6.b 

Itcm pcr chirographi venditionem , ii:d. nn.y.lf 
ObligatiotoUiturpvrnouationem,f. lOj.nH. i.b.i» 

praterea, ct ^.nonidem iuiis. 
Obligationis duorum reorutnr^efiut qiii , fol. J p 5 - 
nM.4 4 

Ohiigationis yerbum quid figv.ijicit, foL i2^.nu %.b 
Ohligati^nis definitio traiiiuf , ibi.vn .feq.h 

Etftngula defintttonis eiujdem uerbaieclarantur» 
ibii.et fol. feif.ni:.^.a 
Obligationem prafupponunt perfonalts aHioties,foi. 
i-^i.nu i.h 

Et tales perfonales aclionL , < . . /j'»- 

ObUgationes opcrarum qux iicantur , fo/. iifi, 
nu.j.a 

Ohitgationes qux acceptUatione non toUuntur , frh 

2 oj.mt. 3 .b.S.item peracceptilationem. 
Obligationesqinenamex quaftieUcio dcjccndcre di- 
cantur , /222 .>w. i .a 

Et quot jiMJ^eiflf^^fi dc-iili* tbtd.n. ? . 

Et qux fit prtma jj>ecies , ibid.n» . 4 . 

QH.t itcm fecunday quatertia, ibii. num. i .^. It 
sum duobustfeq. & sutm. 3. §. itemext ^ cr, 
a.cr h 

0b'igiiti9numprim.i diuifio quxnam (it, fol. 184. 

mtm. I . .z. Li^adam Jccut:da,fvl. 1 S 5 . n:m.p.h.et 

qu4 j.ibid.nu. i o. 
Obferuata olim, ct bodie in plurihus reis dcbendi vA- 

ic, f.tps.nu.^.^ 
Ohjides ,ferui , dimnati ai mortan , et feipfos metu 

jHena intt^ jiiicntcs tesiantt ntum conda enequei$ 

fal. iii. nu.8.h 
Occidere an liccat boHempofiqmun captus efi ytrin 

qiie di^utatum yidc , /. ? ij». J .t» 

Otciiens cafu an teneatur legcAquiita , fol. »17. 

Occiiens Jeruum aBione , CJ" ciuili, <*rinmiHali COM' 
ueniripotefl, ^ ^ nti.i.k 

Occupatione animalium iominium .. r , fol, 

^i.nH.i.h 

Cfenfio non folum alterius Jci fibii; legibHe 
cji prohibita , \ o.k 

0£i(ium iuiicis iupleXt nobilt. f.L, . 

fd. 
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Officium iudicif quodnatn ftt m reaUkus aHionib.fol. 

380. num. 1.4 
Ofjicium indicli^uodftt in aBionibusadexhihendu 
. ftiLiSo.num.i.a 

Et ejHod in diuifortjs iudictjs^bid. nu. \ .b 
OfficiHmtutorisincjMOconft/lal, fol- S^^.nu.y^A 
OHi.r.in fiemoplus debet,ijMam fu hoMor*tus.fo.i 5 i. 

Humro.z.b 

Onoofus titulus &lucratiHury^iSeaatMr,fol.\oy 

numcroO.h 

Oneris feretidifLruitustjHidfit,fol.^ ox.nu.^.b 
f>nera tria tuteUixcufant d tuttU fuf£if>ienda , fol, 

Et quando excufrt n rcrrtjs.tibid' nu.z a 
Et ^uoHdaadtti ■ , .:do, 
Jmperitia IkerarHU: , 

Inimichi.e '■ -Ui. 

• SluidftvtiirLi;t. ^ ,.iiiis'ifatrefupilli, 

^lcfjs rii.uorjo anorum, 

• Mlil. ■.: . 

■ 'fi. ■ 

i^.y . ... u .oitincU pofttjtjbec omnia, ridela* 
Tedcdufij.fitl.8o.& Si.per totaspaginas. 
€ip!:or. is ^ Cid^nis dijfcraitia quppt^Jvlio ij6^ 
. nnmera tt-^ . 

O,-:!-':-: •> :riv':4r drfcedrnrmb intejiatc ad- 



I pfjji-jjtonii qui..: jirU j pn ies , fol'. 

0, 'ptlcm. tevporlr iratione CodiciU(irttm vide,fulio 

'i^jf.nu.j.b. ■ ■ . . ' 

ihrfibituno.S9rumftonfulu)i^m6do iHijmatrifutt 
ccdant,fo{.\6s ru.i .1 b 
JEtfltfetiam >t.'_^ 
• numfeq.b 



• tri fuccednnt, ibid. 



T. 



P 



:n aciiojv''^ '• ■'^fneji ctmtraiiudef 
j.. ^-iints ,,1!),: , . . itifiTnia,fU. 179. 
numcro ^.b 

Tacifcfs de crimine fxti inf.imis ejl,foL 179 «j.* 
T.- ' ■ '* • - - • hwtjemperfcr- 

V.fJlaex ittrir^tiu uriri-fcni:^ : ? .nu. 1 9.4 

i n tewfnmian iiuoeupiiix , folio i i 4 . 

' . , .. 0 \ .b 

Tjjj hoUni ffui veri dicantureffc.fo!. 7 o.nu.j a 
"Patabohtni airmedieidiBi d lnr{fconfultis,& prx 

fertiiii .ib .Acciir' ^■^orc, f.^o.im.%.a 
•yidt multorum. l.u .jtu..j. opuuonet , ibiiem foli^ 

eod nume.6. 

Tara^rap! U di.' fideicommiffarijs h£te 

dit. ' t . varios, & plufcf 

Eiufdcmq; :h ' .pi,n . 



tion bus rraditum vlde intellefium,}bid.nu.feqj, 
Tarentcs , patroni abfj; venia in ius vocari noH 
- .p»fiu\it,foLij^.»u.iJ} 
Tarentes in teftaniento curatoremdarenonpojfunt, 

datus tanien a iudiu confirmari debet,foiio 76. 

numcro i.b. 

Tarctttesprimum locum tenent infuccefjione defca^ 

dcntibus cxtinciis.fol. nu.i.A 
Tarcntes pro fUijs , & dominipro feruisfex aaioni- 
, . busteuemur f^ (}UfMamili4jint,JoL 26S.nu.zj1 
Tarentcs quomgdo fiicccdant in bonis legitimorum, 

€^ naturalium JimuLfol.i-jj.nu.^.a b 
Et quomodo in bonisfiliorum Ugitimatorum, ibid. 

numero $.b , 
it quomodo in bonisjilioru naturalium fpuriorum, 
&exilJeptimQ coitnnatorum , ibidcm foLfeq. 
nu 6.-J.& S.a.b 
Tarcntes adoftiui quomodofuccedant inbonis filio 

rumj.duptiuorum.fol.iyS.nu. 9 b. 
Tafentes quomodofuccedantinbonis filiorum fpiri- 
tuaitum,ibid.nu. i o.b 

Tarentum appelUtioneyeniHnt omncs afcendentet^ 
'.. fol.i jy.nu.i.a. 

"Sayentum tot Junt quot,(S liberorum, tbid.nu.^ .a 
TarrhafiusEpljcfiusprimus fymmetriam pithtraru 
. > nrgutias vuUns,elegantiam capiUorttm,ei oris uc 
nnfh ffm d «di » i fd j ^ .iiu .2 b. 

EtSymmetria quid fit cxP Trrm i i t M d t t tm otd. 
Taitunns: is quisnamdicatur ,foUo i^^, 

,.nujf" ' 

Tartui ;« in fruflu fit,-petiis fuit qutJ!io,foI, 

<p8.H«.s ii 

Tarrus ex jncillis noftris nnsi. '^7. 9 j . ww. s .« 
Tatcr ad fiiLCi;i:onn!i j;!:t tnu ^^.y.^. /ion admitttha 
• - ttir,7tiji filins contraciajiduciaefnancipatus fuif" 

■ J i6j.ttu.i fifi. b 
Vutcr an haheat rjhp itiluminhonis fiUjfui Cleri- 

ciquf pojl clcrtcatum acquijitifuerunttfoUo > 

nunieio 4. .t v . 

Tathrarrogatardeeo qmdfiUHs .wte arr«gstuoaC de* 

butt cenucniri potf ' 
Tatcr,(!$ Domtnus .... ... ... . pr.f.f^ 

aflionedeiHjfUydeitiremr 

citoria,fol zyi nu i b.^ iltud,! 
Tai ' inqmbustaftfus eiiunc.f. :nr , 

l - r- h 
Tai<. nerihtncipan , 

in potcsijte,^ c (ontr.x,fol.ctjii jM. 
Tatr ■ ■ • <:■■■'"' " r cjlc Hon pot<;Ji .;cc fi^ 

h:: . ... ^ I l6 !::■:■: i.a • 

Tatcr diim habebat ius vits,& fw r, l/od^e 

■ yero ' ?.»».7 b 

Tattrpci i. " • -os ciiain na- 

tiirdii ^ . ...... ..i 

Tater pupiUartterfubfiituere non pofefl,nifi & fbi 

i^amentMmfauat,foLii6.n}i.'j^.b 
"patcr qu.indo non tmcatur alerefiUoffJoug 1 0 -iiu- 

mero i iw» • 

t Tatri 



k 
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Tstri aioptint ah tnt^^tt tvKim fiUut adoptdtitt Tegtfuvtumfevatufconfultunt qugre funlt introiU' 

fuccedhffol io6.nM.^.b &umJ'.i^%.nH.i.b 

•J>jrr?,» f neq ; mAtrem fiite -pnutJillM* in ius nMart £t hoc S enatufconfulto quarttm ex fHdcammlJig 

potcjiJol.^MU lo h retinereliceb4tjbid.nu.feq.b 

TatresfumiliM tefltmento dari tutoret pofunt . fol. Tegaftano quando locus erat Senatufconfultof. 14^ 

6 1 n.im z b nu.i.a.i.Ergo ftquidcm . 

■ £t anftiij/MniliaatcnameittotHtorer dentkr,ibid, Tegaftano SeaatufLofulto folnth^iresottera hp^editm 

sM i h. titftt^inebatynifiSlipulationes interucnifientde 

Tatemi i.»rporis pars filif dicuntur,f. i y 7 .n«. j . A eommunicandis comtnodis, incommodit que fli 

^aternatr ■ ■■ r.oautSmattrr.iideduciturnomen pfl4tionesdicebaitturpartifetproparte,fol.i4iy. 

^nvb. . i]uarc,f .i^J n 6.a Ji/tW.3.4 

TatirnmimboHorum dumnium quaft eontinuatur in Tenftoues annint yt in futuru exigi non poffint ttun' 

■ fHios/.x^y nit.^a quampr^fcribiturj.io^ nu. ^.a 

Tatria potcP.as i tiidfit,f 41 r«.a b Terduellionis aimen etiam in mortuis puniturjolio 

. Et<ftiMinfi!iuS,Honhjbet>t7ater,yi<!ef.d^j.nu.%.a 157 '«<«a^ Sptr Contrarium . 

Tatria potcjlas attpcr rde^ationem dijjoluatu) , /o/. ^t quodnam ftt pcrduellianis crimcn.ibi. nu. j .b 

51 nu 6.b Terpetuf afiiones qufnam ftnt,(^ qu/enam temporom 

Tatria potefJas feSia ab afcettdente foluitur adoptiit les,fol a 74.««. 1 3 « b. 

nc,f I iy.nu.i.a TerfoKafuiiurifautfuntfubtutcla,autfubcura, «.« 

£t quot muKtro alijs.cafibus patria poteflat folua» neutro iure tenentur, f. y 7.»«. 1 

tor,ibid.r.u.i.A T. rfona qupiam teneantur in id tantum quod faet 

f»ittriapote{Iaa foluitur eaptiuitatej S 5 •^■^- ^ repofunt,fol.26y.nu i b 

Tatruts pettflaJ foluitur emacipationej. 5 5.1«. i i» Terfopcfui & alient luris qut fmt ct di(antur,fol^ 

T<itria poteflas quibus dignitatibus Joluatur, fol.j^. num.2 a b 

mt 1.2 J ab. Terfc narum diuifio fecunda quf vam ftt,f /^o.nu.i.M 

Tatria potrfiate quando filius libereturmortej. J l . Terfonalis fauitus ex reali aitquando fiai potefi,f, 

nnm.z s i04.SM.3ut, 

Tatria cvmniMnis omnmm gentium I{6ma curfuerit Tidor fi mper prrferturiM concurfu tahuljc & pifft»- 

di(ia,fol.^iMU .^a rtijfol.^^.nu.^.b. 

Tittriciat* dignitatc foluitur patria potas.f. 5 4.». 1 .« TiBina an domitiium acqutraturj. y 6j». tut 

Tarrimonij teflatoru quatauai jjpetiatur d tempcn Tignus quid fit, fol. i^i.nu.i .b 

mortiijol. 1 4 ? vt«. 1 . 4 Ti^noris creditor ad quid teneatur,f i ^ • »«. 4 ( 

Tarien lalocotraiiiiionif habetur in r.b. incorpora- Ttgnoris diflraflio qualiterficri debeatj ii\.n.\h 

lib»t fil.9%.Kn.j.b Tignoris reftitutione liberatur oeditor ab obligor» 

Tatronudtbcriifuitutorlfgitimnt vt fufpeSit» po^ tionefol.iot.nu.8.b 

iiHl.::t potcSt nulia tainen ob modcsliam doiifi- Tignori qua rtt obiigtrip*>ffintJ'. tpittu.iJi 

Uj mcntionrff.S j nu.ia Tignoraricia a^io quid fit,(iS quotuplrx, que rcqi. f* S 

TatroHUi no fulum fed ctiam iibericiHs libcrtofutce tur iti ea,tui dttur , conira micm,C^ atiquidjoiia 

d:in:,fU.iyo^num.i.a . 259 iw.jo j i.clr 5ii»/5»/.Jtfo,nAmf. 53.54. 

Tauit^ntt ociio ^id fit , & qus rcquirantur ad boc, &^$.a 

yt totum habeaSy cni detHr,& contra ipiem » & ad Tlantatione domiuium acquiriti:rJot.^ J 1 .b 

^iddctHr,foL333.nu.^.b.ctf.ftq.nu.s.6.'7.aet Tlebifcitum quid fit , quiditcm jt.r.atufcorfultum ^ 

mm.i.b fol.i7.nu.^& 5 <t 

Teculium aliud aduentitium eH aiiiid cafirenfg , & Tluralitas fideicommifforum non induciturfer tnttt' 

quafi CaJtre»fe,Jol. 1 1 x 1W.4. a torum verborumappofttionem.fot. \ J J.b*. i.a 

Teculium quadocenftatur feruo legatu,f. 13 j n.^.b Tlnralitasrerum jiugularium non muttt titulkxn fm 

Teculium quodnamfiliKspatri adquh'cre dicatuf{,f, gularemjol. i J i .»« $ a 

^.nu. 1 1 .b Tana furibitsab .AthenienfilHS confiitutaquafueri 

Teculatnt crimen quid fit^qtud item Sacrilegif,CS re folm nu i.b 

ftduorum,f i22.nu.i.b Et qua legibtis xij tabulanm ibid. nu t.b 

Etpana horu criminum qufna fit,ibid. nu.i ^ £t hodie pana furti manifcfii , eil ^W4(/rttJiU,Ti0J» 

J>ecunia an contitieatur fub lcgato bonorum mohiliii manifefii dupli, ibid fol feq.nu. ? .a 

ifuando ad emptionem rerum immabiliun diftina Tana iniuriariim olim erat talio^, folio » > o. numtm 

taefi flSJ.nu.t^b ro i.b 

Tec«risadaquamappulfna,iut pafcendi, Calcis fo^r Hodieautcm iniuria ffiimatwr fecundum perfon,M 

quenda ferustus,& arena fodieadf quid fint,folio qualitatem,ibid nu .Jeq. 

loz nu.S.p.io.& * ' * ^ Tana iisreantiquo plui petentibus debito qt<anam 

f0tMdifatutadv/it/i¥^iMri'tp"tinet,f.97Jk..$.b pofitafueritxfol.%66.mi.iA 

. Et 
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Et qu»t modis quis plns pcferr dicttwr ibi.nu. 
3>ar«<t Ugis Tituiitdc flagiarijsiiiuenamfttf. 283. 
numero i.b 

Ta na lcf<e maieflatis fjufnam fit,f zii.m.z.b 
Tana tcmnk Utigantium rrivlex ab Jmpcratorere- 

fet tur Iiiflinianofol. 2 7 8 .««. z .4 
£f qupiiilU vide,ibi in fequentibus paginis. 
Tcsnatemer^ Utigantium primaefi lufiurandireli- 

gio feu ddcalumnia iuramentiprjefiatio,fol.iy8. 

numero i.b 

^ltera pana temerk litigantium efipecuniariaJoL 
fcq.nu.i.a 

Tertia itcm pacnaimprob^yVel temeri litigantium 

ejl infamia,ibid.^ex cjHibu/damynu. r . a 
Tana qufnam infiigatur illi qkialiquem fmc armis a 

poffcfsione deiecerit (^quaiUcqui cumfirmis,f. 

zyS.nu ?.C^4.tf 
Tan^ «OTw/nc legata oiim relinqui non poterant , ho- 

die ficjol. 1 4 1 nu. j b 
Tcnp fcrui quinam effc (Ucantur,f. 5 j .»« . 1 1 
Tfna quanam afficiantMr effimdentesyel deijcitntes 

fol. 222 .nu. i.ai.< ^ .cum duob. feq. 
Taua q'*.t puniantur illl qni excedunt moderame» 

inculpatx tutclein fuidifcnfione,f.ii.ntf.ii.£ 
Tanales omncs a3ienes ad h.trcdes tranfeunt , fei 

Twn in btrcdcs.fol.ij-^ nu. 1 . h 
^ciiones aatem ex contracfu defcendentes,& ad hf 

redes,&' in hxredes tranfeu>u.ibiil.nii.feq. b 
Tompeia lex dcparricidijs quos puniat,et eiusptrns 

qiu ftt tfolio zS 2. num. i.et i.a.^ »Alia dein- 

dc lcx. 

Topuli voces vansnequaquam audicnd^funt , folio 
/^i.num.^.b 

Tortio deficiens accrefcit c^terif cohxredibus adeuu- 

tibus,fol.i66.nu.T.a 
Tortus,^ I{ipa quid fit,f.86.nu.i.a 
Tortf ciuitjtum an fandnftnt tiecne mdepulchra ex 

plutarchq,fol.90 nu.i.a 
Tofsidere quando quis dicatur,fol. 177 r . b 
Tofiefsioad pr^fcriptioncm necefJkriacSl fol. 107. 

numi^.b 

Toffefiio bonorum quid fit,fol. 1 7 1 .nu. 2 .a 
Toffcfiio bonorum quotuplex fitjol. iji.nu.i.b 

Et qu4t ftt ordinaria. ibid.nu. i .b 

Et quotcius fpecicsjbid.nu. 
Toffcfsio bonorum & l^xrcditas , in quo conueniant. 
fol.iy i.nu.zut 

Etin quodifferant,ibid.nu.^.a 
Toffcfsio bonorum intra quodtcmpus fitagnofcenda, 
■ fol.iSi.num.i.a 

Ttjfefsiofoto animo retineripot(fl,fol'io 277. »«- 
met9 z.b 

Vt (ifoloanmo acquiripotcH,ibi.nu. ^ . 
Toffefuonisintcrruptio quando contingat.folio 108. 
num.ioa 

Tofftfsionesbonmtm quarefuerintintrodu^t , foL 



Toflhumi omnino infiifultntejlametito k petventibut 
debent cuni ingratitudir.es nota illis rel uitij ali- 
cuins nondum vafis iniurinon pofsitfolio 120, 
num.j.a 

Tojlliminium quidfit,(f vnde diffum,folio 5 J. n«- 

nicro ^.&yb 
ToteSiati dominorum- quinam fpitfubieHifolioj^o. 

numero i.b 

Trecium debet cfic certum , & inpecunia numeratA 

confisiercyfol. 100. nu j.b 
TrdcCnis voccuendi rei defunHi ifftaminiosu apud 

vcteres erat,foLs 8 nu. 5 . b 
Trxmium conceffum capienti Lupum an augeatur 

fi capiatur Lupa pregnans,fo. 5 5 .nu 6 a 
Trxmia &panx dux ra um publicarumanchora y 

foLio nu.2,b 
Trffcriptio quid fit,C^in quo ab vfucapionediferat, 

fol.ioj.nu.j.a 
Trxfcriptio longi temporis quidfty folio 108. »«- 

mero i.a 

Etquid loiigifsiml, dquxrcs ca prffribantitr , 

ibid.nu.^.a 

Trxfcriptio publicx uia fieii nullo modo ptefi ,/(>/*• 
lo^.nu.i.a 

Vtnec furtiu4 ret prffcribi poffunt, ibidcm nu- 
mcro 2 .'a 

Tiec etism decimf, a Laico ihid.nirm.J d 
Trxfcriptio quadricnnij , T'^ftttf{jii i o S . numC' 
ro \ .b 

Qttid item ccntum annorum, ibid. nu.feq.b 
Quid item tanti temporis cuius initij memorianon 
extat,ibid.num.'s.b 
Trxfcriptio quo iure introdu^fa fit,€f ob quam causx 

foLio6.nu. I .b 
Trxfariptio tcmpus requirit , folio 1 08. fwmc- 
n.x.a 

Trxfcriptio titulum requirit , folio J07. nume- 
ro^.b 

Trxfcriptionum plurcsfpeciesfunt, folio io8.n«- 
mero ii.a 

Trxfcriptis verbis aRio qux dexflimato proponitur 
quid fit , quotiiplex , qux requirjntnr in ea , ctti 
ieturcontra quem, & ad quid,foLi6ojm.^ 6 .ct 
57-5^ 59 6o,€i 6i.b 
Et quidfitprtfcriptis uabis ailiocx permutatione, 
quxrcquirantur inea, cui dctur,cdtra qacm, & ad 
qiiid , folio z6i. numero 61. 6^.6}. 64. dj. 
(^66.a 

Trffentes qui dicantur,folio loS.nu.i.a 
Trxfumptio femper eSi prolibcrtate , foliojonih' 
mero 1 .b 

Trttcritioquibusin c.tfibuspro tacita cxbfredationt 

babeatur,foL t lo ««.4^: 
Tr^toremancipatisfiltis dcdit bonoriim poffefsiane. 

Vndc liboi,foL > 59 nii.^ a 
Trxtor hxredcm faccre non potefi foL 1 66. nu.'} .b. 

foLiji.nu.i.a 
Tr<etor rrbanus , cum maiore partem Cri~ 

( a mittorum 
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hmornm^ pmciphoUm 1{pmx dabat tutoies , 

fj yi.mtm.i.a 
Tr.ttjf^iun',& iitMfo pr^nris cmancipattaifiic- 

ceffwicmvocantur,fol.i ^S.riHm z.b 
TrxroriAConftitutione co^n.iti tatio ordine ad fuuef- 

fii)ncmvocantnr,fol.\ 66.}m}n z a 
Tt xiorijc aWonesintripliciJftnt dtjfcrentia^ m rem, 

in pcrfo}um,& ptrnjlcs,fol a ^ t .fwi- 1 . 6 - 
-pri^ieipts efficiuntur res immobiles beUo capt4,folia 

^z.nuim.4 

^iin<:ipis nmen <\mmodoaccipiatwr,fol6. »4.4 a 
Trincipis natu.t, ^ niulto magisfacr^ adcsconfu-, 

pmnb-^i P*»t infiar afy li,fol.^r.nu. 9 a 
Trincipesdim ConfuKitum , 0 aitapublicamunert^ 

gererenon erube}ctba}U,fvl. 1 1 .»«. J a 
Trir.cipHm placita q-.tx fuit^foli y.m.6.a 
Trimogcnitnrxiuaefi ius ftngttlaTe,<S lcgi xif.tab»- 

larttm vt luiiitiiatio incognitum , folio i j B.nu- 

meroia 

Triuata facra qttidfmt (ipiidTauhm, I. C. inl. 9, 
f adlegem Juliam pecul^M , foUo Sj.nume- 

ros-b 

Triuatioprxfupponit habitMm,fol 6y.mi* 2.1» . 
Triuilegittm co^tcrjjum fcohnibusJiudcntibHS intel 

Ugiturconccffum ijs quiftudent.^wu tjs qui in J?« 

dio otiofidigtintjfol.-iC.r.u.^.a 
Tiiuilegia qitfnamjint miHtum incodiendis te^a- 

menttfjolt y num.^.a 
Et prxdicia pritiilcgia an cornpciatit etiam ijsqut 

VI caftris deguntjbid.nu.7 b 
Trobatio iuftx caujf exb^rcdationisadquem fpe^at 

fol.\io.nu.6b 
Trocrcatiofbi fijnilistiaturaliseft.f 1 7 «« j.b 
Trocuraroris intcruentu , C agere , &fed dcfciidae 

■homi>icspojfiint,fol zy^.nu.z a 
Trocuratorcsnobisatiquirere pojiunt,folio 11 unu- 

mero6.b • 
Trocuratoribusolim obtfct poteratqitod mfames ej- 
fentyvei ab ijtfame dati ,fed boc in uju ijje destft , 

fol.zy^ "«.1.4 
Trodigiis tcftamentumfac^enonpoteti.foUo 1 1 », 

numiro ^.a .-../■» / 

Trooemtj InftittttionMmtnfcnpti0,fol 2.nM.\.U 

Trooemiflnftitutionumluftiniant diuifio trimebrif 
fol.^.nu.ib 

Troprietatem nobisnonfolumacquirere poffuntjcr-r 
uifed ctiam poffcffionem^fol. i.i s. .nu. 5 

Troximior remotioreme.xcludit incognatorumfuc^ 
cclfiom;fol.i69.nti.tui 
Tailitexuntibus defccndentibus ibid.nu.Jeq. 

Tio.ximitatisnomine quid veniatjblio i66.nume-. 
ro A b 

Tubliciana aHio quidfit,(^ qux ad eam requtrantur, 
" aii dctiir,^ contra qiiem , & ad quid dftur,folia 
i ? 1 .ntim.^.-^ 3 . b.(Sfolio fequentt , numero 4. 

Tublkum IudicitmqHidftt,&qHottiplex,fol. a8|, 



T}iblicationebonortimfuli:Hur fkietJ4 ,folio jo<|, 
■ numeroSx^ 

Jtem & boKQriif^ cefftone,ibid,tium.6.a 
Tttellfcuiujdampietatis cxmpluyn f^martfiniM^ 

trcm moit ' ' ' ' ' ' i ^.b 

Tupiilu4aui . .,u j. , ; irttoris autot 

ritate adtre vakat,fol.y 5 .nnm.^.b. 
TnpiUiit fi cxvtaUfHtortsadmiflijlratioue dttmmnm 

p.\{fus fitttiftoresimpriinis conucnire pote^,foliti 

yS.niim.1.4 

Jtcm bxrcdcs tutorum,f.dclitffoYes,necnon(^ eonirrt 

hfredes,i^id.m.2.b 
In Jubftdiim viagiftratum ciiam pupiUus conuetii 
repotcftfibidnum.j.b 
Ttipillus fmc tttturcs auHoritate alienare non poteff, 

fol I I l.pUfZ.b. 

?^t:f adultufi fine ctiratore,ncc ilU cui bonortm ad- 

iniiiiftratio iiitcrdin.t csl . 
7^c filiiu bona ilU in quibus pater vfumfru8Hnf 
habet alienare poteft,ibid.nu.%.}.0 4 b 
Tupillus vbiedjicari dtbcat fol.59 n,H.% b 
Tupiilif qui petcre tutores dcbcan t,Jo. yi.nu.^ .b 
Et vbi pctantttttutorcSyfol.Jeq.nu. 4 « 
TupiUaris exptxjja matrem cxtludit,f. 1 37.^^.4.4 
f't i> p^piUaris cott • ' ' ' ' "cndiofa^ibi.n.^ .b 
TupilUris fubfHtutiij ^ ■ . ■ • - ^u.bin vli iif hc- 

rifole.tt,fol. i z6.num. z.a 
Etqur tixintervulgarpii&pupiiia 
rem Jui.j.. ■ ' '« .? a 

Et q'.K't pli ■■ , , jslifr:/ > iht. r». 4 t . 

TkpiUaris fitbftitutio qiialiter fitti.: 6 
TitpiUaris ftibflitutionis e§cc1usqutj:M,JoL iz-j. 

Tiipillaritcr omnino potcft fubnitucre matcr,f. 126. 

numero ^.b- 
Tupill.i ■ ' 

tcHai . . 

fcer, :igredusfl: 
Exiranco attt vcl filio f li tbid. mt. j . 

Tiirpura tuiusutfHmentoinu ..!::< .njtmentoacctf 

ficnisvileceditjol.^^i.tiu. i.a 
Et qui mala Rd^ alicita purpura vcftimcto fuo inte- 

XHit furti aliione conuaitri poreft,ibid.tm.] a 



/"\ f^alitas pcrfonanm in deliciorum punitione 
V^' cvnjidcrari folet,fol. 1 5 .nu. jz.b 
Qufilitas tamen pcrfonarum in conti A^ilrus miiim^ 

attatdic<mftieuit,foLeod.iiu,feq.( 
Qualiter,& quotmodis rerim domiuia ocqitirMtur^ 

folio$o.ntt.i.b 
Quftliter finiatur pitpillaris fttftftittttio^ iij. nUf 

tnero S.b ' 
QuantitJS patrimonii teflatoris fpefiaf r a tcmpore 

tnortis,fol.\^l.}iu.i.a 
Quantum d.itum efl vki in iufl.:: t!one , tantitm 

CSin fubflitutione ei datui/icir.Jeatur . 

foL 



J 
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fi^.XiJ{.nttmeroi.y icntibHS,fol\^o,nuj.h 

QHafi contrdHits ^uidfu.foi t« $ HU t.i fiaturalibf4f,&fpHrifs non iatur , Uiidm numt' 

tt qitt fmt fpecies qH*fi contrafius, ibidem f , igi~ r« 2 . 

twr y S-ficut antem , folio fequatti num. ijt »AfcendentibH€ quotjue ddtur ibid.nu.j. 

Mtprima^ius fpecies efl negotiorum gejlio , ibid. Querelainofficioftteflamenti in pofihumis hodiew» 

num. 1.4 eSi ntctffaria,fol. ijo HM.$.b 

Etfccunda eiusfpeciet efitutela,foizo6.nu.i.a £t quando ceffet htc quereldyibidem numero i, 

Qitaft cintraHus tertia fpecies eSl com^tnio rerumt ^-ff ^^- 

fol. ao6.n«w. I .b Et quanto tempore exeludatur,ibid.nu. j. 

Et quarttt eHa^liofanilis ercifcult^d. nu.i.i. j^elaa fi fcrui de dominit inSiituat c( nofutttac-^ 

idem iuris . ceptandajol.^ i .nu. ^ .b 

Quinta (pecies quaft'contra&ut eSl aditio haareditatit Quipe)- alium facit,ptr feipfum facere yidetur,folio 

ibid.nu. I b.^.Hares quoqhe . %ji.nu i.b.i.Jllud in fHtnma . 

Sexta fpccies efi iudebiti jolutiojoicod.^. Item is Quorum legatorum interdiSium quid ftt »77. 

qui pcr enorcm nu. 1 .b num^Ji 

Quafi deliHum qitas ohHg^tionesexfeproducat . Quotuplex fitius,fol.i6.nu.i.a 

Itquot eiut^ecies,& qux eiuaprima qaaqifc- Quotuplexfa iusciuilcfoii6.HU i.b 

funda,^ tertia ^ecks joi 222 .num. 2. 5 . 4. 4 Quotuplex fit iufiitia , & ynde dida ,folio 1 2. jik'- 

Et^. iS-num. i. ibidema(S$. Itemexercitor, merosa 

num.i b. Qiiotuplexfit ti4tela,& qnoordtHetutores focentur 

Quafi ex deliElo oHione tenetur habes aliquid fufpcn foi ^p.nu.^.b 

fteminlocoi»biiterefi,fol.2ii nu. ^.b. 

tfuattuornumero ' ' ' lituiionnm Elemmttrum .Apinaquidfit,(i quotuplex.&quomodocW' 

nuntcro niCiir.t ,,,.m clcmenta iuris iuu entu ueniant rapina, & furtum, & qualiter dif- 

tiprfbentifoiio.nu.t.a ferant,foii i nu.2.^ .& ^ a 

Quattuor funt bofies ex Fabro fcholaSlicum iuucnem I{apina,yt fieri dicatur res ut fit mobilis necefie efi , 

impugnanteSffoiit.nu.^.b fol.^t^ nnm t.b 

Ec quomodo repellancur qnouc afceantur vel fupe- Et d*lus,& vis eiiam interuenire debet ibldem nttm 

rentur antidoto vide ibi pulcho rima fenfa att- mcro 2. 

toris . Et hodic rapiiia etiam abfque dah ctmmiffa pii^ 

' '^Mor aSitonc^ '"■ ^ t.-.,;/\.\..( dcfcendentet nitur. 



qux infjiniani < ■:jcis irrogaHt,fcilicct aciio J\apiens Firginem qiia pama puniatur, folio 2S 2 , 
> ■iutdtt , mandati , dep<}fiti , &pro focio,foi z 7 p. itumero 2 .b 

num.^,b ^ 1{aptorquando dicatur furmatiifeSlut , & quand9 

Quattuor a^iones compettut ex fiirto agedo ciuiliter, . noii ,foi 21 ^.ntt.i b 

&quf}iamilLe fintjoiti ^.vu.i.b 1{atioiuriifiudifrcfieinflitumdi,foliop.nu. 8.b 

Etquandtcriminaliterex fmo aguurqujcfttfur^ ^ciprocafubfiittitioqu'tdfu,& quid compendiofa, 
. ti pttna , ibid.nu.^.b yj,/. , mt.9.& 1 0.4 

Quartam ramen^ ! " ^ rxS. C. Tegafiano , folus j^upefandae oojjeffionis Intcrdilia qu* fint , folut 
etiamharcdii.. .ifufiinct, foLtoi^t^.mt.' zyj.nu.i.o 

mero i a ]{ehgatio -quid fit,foi ^i.nu.j.b 

Quadrantem an reSiititert poffu legatariits , vcl fi- i{elcgatio an dijfoluat patriam potefiatem, folio y i . 
deicommiffariitsalceri iufikireSiftiure^foi ly a. ntmcro6.b 

num.^ A k> • I\elegatoriim,& dcponatoru drfferenti.tfT>ideaefo~ 

Quadrupcdcm vuluemns vel oefidens non contcntum lio % 2 . num. 8 . a 

pccuditm numoo an cx 3 . capitaU.Aquili.t pii- l\ - .iliquis locus cfficinir per cadanais fepe- 

ttiant,foi2i8 > " - : ,.,r.,i: .ilationem,foiS8.nu.^.b 

Ecquid feruovc. pedecontattapecuditmn:! Scd hodiv nulluslocus permortuiilLtiontmrcli- 

mcro ihid.paulo amenitm. i . a pofus efficitur,nifi^fifcopi cofecratio intcrueniat 

Quadvnplum ntiUa aCiio exccdit Hcc vltra illitm fol feq.num.6.a 

- . ^ynqnamextenditur ntimernm , /o/io 251. nume- 1{eligiofa res quptam fint , & vnde fu di^LefoL 8 8. 

i-i num.i,& z.b 

Quairufli anione qu^amfint, vel qupinquadru'^ Xenunciatio malitiofe fa&a non vaiet,f 103. nit.z b 

plumdencr quamimeiofint,foUo z^t. nit- l^iiciatioHtualeatqupiarequirantiir,f20$.n..^.b 

■ancroi.b l{cniinciationefoluiciirfocictas,f.zo^mt.i.b 

Qupn tcnet aBio m •dto magis agentem rcpcUit c.xce j^eplicationes nihil aiiud funt quam exceptiones fx 
' fttojoic, i parteaH9ris,foizi$.na.2.a(3 b. 

■Querela.inojjiuun te^lauicntidaturQmnibusdcfccH' J{ep!ignantiam efie mdlam intcr $. K^igiofu»i 

c i (3 
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^l.6fJererumdiuif.offn4intr.fM.nu.^.b 
J{es h^redis 4 tejlttore legmpotcjif. i 'i^.n.z.b 
Vt et res cum alio communii.ibid. nu.feq. 
^nautemresnlien* feientervel ignaranter legm 

foffit Tfide ibid. nu.^. 
J{cs nata in littore maris per imentionrm fit domini 

inuenientis.f.9 1. Jtu. I b 
^ei inuenta dicitur qujt apprxhenfa eHf.^i.nu.^b 
1{esob!i^itapi^norata aut hypothecata qualiter le- 

gari pojfit.fol. i ? 5 .»«. 5 ^ 
1{espatris furripiens fHiut aSiiwe furti tenetur . fol, 

aii.nu.2.b 

J[es qtialitcr neccjfaria fit in mptione ^ venditione 

fol.ioo. nu.z.b 
J{ei emptsdominusquifpiam nnte traditionem noti 

efl./b/.ao \.rm.i.A 
f.t rci vcndicatio non datttr nift domino ibidem nu- 
mero %.4 

f^ilegatJtcmmodum omne (S incommodum ad le- 

gatarium pertinet.f.j$y.nu.i.b 
J{ei pra dcrelicio hubit^ apprxhenfione domlnium aq 

Huiriturf.^gnu.i.b 
Etquidpro dereliSlo habitum iicatur ibidemnu- 

merofeq.b 

J{ei vendicatio quid fit,& (]ux requhantur ad hoc ut 

locum habeat , (S cui detur, (S contra quem detur, 

tctandemad (fuiddetur.f2ip.n.i8. . ^.i^ io.a 

ct zi-Z^ iijbid.b 
f{eivendit4 commodum^ incommodum ad quem 

fpe^et.fol.ioo.nu.i-b 
}{emalienamelfe crcJens maUfidei poficjior re^h 

dicitur f<^7'nu.6M 
l^m auferens ab eo 7«i non poffidet.non incidit in pce 

nam l. fi quis in tantam folio 2 1 J.n«.4 ^ 
Et inuafor aufcrens rem dchitjm vel piguoratam 

an incidat in ha/tcpaenam ibid.nu. 5 .b 
J^ffnt propriamex caufa dominHS vendere cogitur , 

fol.^%.nu.y a 
J^<rm propriitm quifque Ugare poteSi foUo is^.nu- 

meroi.b 

Jt^s aliffunt in patrimonio nofiro alt* extra patnmq 

niumnoflrum.f.B^.nH.i.a 
Fjs commun^s d publicis in quibtts dfera>ufol.S6, 

mm. 4-4 . xr • r ; 

P^s iinmobiles beUo capta cmus cfficiuntur. ful. 9 1 . 

num.j. a r 
J{cs fnrtuxprxfcfibinonpoffunt.f 1 o^.nj-tf 
Res iH bello capu ctficinntnr capieHtium fi^.n.9 4 
j{esMobiles mirioruma tutore fme decreto aUenan 

po(J'unt.f.j^.nu.6.b . 
J(/fn»lliHs eacfjedieuntur qux :n nullhcs homsfunt 

Et quot modisresnulliusefSe dicantur ,bul.i} feq. 4 
Et inquihus resnulliusabalijsdlScf m ibii.nH^ 

mero 3.« 
Et reffaert qus iicantur tbid.nu. i.b 
f^js omncs vendi poffuntnifi a legeexprefii ft)lt pro 
hibitsfoLiOi.nH.i.a 



J^f qu4 in jlipulationem deinci pc^fmt.f. J96.n,x.h 

J{es qudc legari non poffint.fol. 1 1 7 . n. 1 j .« 

B^et quputm dicantur corporales & qudcnam incorpe* 

ralei fol. 100. nu.i.a 
J{es quxdam funt communcs , qu/cdam public4 , allt 

vniuerfitatis alije iiuUiuSiC^ alix fmgulorum. fo/, 

Ss.nu.\,b 

Et qux res fin^ communes ibid.n. quidem k 

J{es quxnam piiblicx dicuntur.f 86 n l.a 
PsSs fan£l4 qu^nam fint^CS vndedi{i4 f.Sp.nu.j.h 
J{es facr4 nitUotitulo nequemodo aliquoalien^ri 

pojfunt.f.29.n.B 4 
l.icet proredemptione C4ptiuorum& pro paupe- 

ribusaleniis vafa facrM venii poffmt ibidem 

nu.feq.4 

Vtetiam pro necelfitate ecclefu iiJiraln res facrS 

pojfunt. ihid. n.io.a 
I{cs fingulorum ejfe dicunturqu4inpriuatorum& 

fingnlorum imninum dominioejfe pojjunt , non 

qu4 iommunes ,publi(( fVniuerfitdtis, aut in nnl 

lius bonisfunt.f 90. n.i, b 
J{es vniuerfitatif quf fint.fSyjtu.i a 
J{es vniuofitatis quomodo dijjerant i rebuscomw^ 

nibus&publicis, fol.Bj.n.2.a 
T\erum dominia qualucr et (^uot modisaiquirantur, 

f9o.n.sk 

J\atim fmgularium pluralitasnon mutat titulum 

ftrtgul.irem.f. 1 y i .««. ? .4 
^rum vniuerfitatis dominium non dicitur fingulo 

rum fed vniuerforum f.Sy.n.j.a 
J{ebtis communibus vtiprohibcns iniuriarum oRi^ 

nepotcjl conucniri.f.86 n.i, a 
J{ebus plwibus legatii vna percmpta, qtueritur an 

etiam in aiifi legatum cenfeatur extinfium. fuU 

iiy,n.2.b 

J{cs ricf:. rrii puUk* preconfi Hoee veriiignomi^ 

veterei erat.f.^S.n.yb 
J{eal.s un jit jeruitui vel perfonalis fiiubitetur ^ 

quomoio veniet iignofcenium f. i o-f.wir s .a 
J{ealis fcruitus perfonaUs etiam quandoq; ficripo^ 

ff//./. 104.««. 2.4 
J{eales. ' ' fonalib.sut digniores.fi iB-n.iy .Ir 
}{c,:libiis pL<j onalibHS afiionibHS quid petttur.f. 

;^4j>. n.z.a 

J{ealibHa inaHionibus quodnam Judicis fit officiupf 

/.280. H.i.a 
J{efcijfori.i aclio quid jit, & que rcquhantur ai bo( 

vt compctat, cui detur, contra qucm detur, orsd 

quid ieturf. ajsJMfcl.sC^rj.i ful.fcq.tuu^, 

& 5.4 

J{ejponfa prudentum quf fint . folio z8. mimcro 
8.4 

J{ejlitHtiojrucfuumqueliter fuicndajk. /0/.280. 
UH.^ a 

J{enitutio §. lich autem videatur.folio 5 p. a»me~ 
ro^.a 

Vbi (S verum intcUc£liim b.ffd fi quif vide nkmc 
ro j> 
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^t(rtent'io poffejjionisfoloanimofit. /277 nu i b 
1- 1 etiamfolo animo acquiri pofsejiiopotefi. ib.n.^. 
J{tuoc«toria aHiomagnucognitionem etmVkblicia 
na,& refciforia habet. fol. z 5 3 .n. i 

Et q tid fit reuocatoria ailio,et quot fou eius fpecies 
r-f ibid.m.^.a. & 

J{t'ut qni anteremiudicatam fatisfacit j abfoluide- 
bet. fol.2j^.nu.i.b.S.fupercfl. 
9^0 (i profuerint in iudiciofaHx exceptiones illemet 
fideicomm-fforib.ueiufdem accommodari pof~ 
funtfj' 275 nu i b 
1{ei ftipularJi quifint, (S rei promittendi qui dicatur 

fol. 1 94.«;/. I .& fol. 1 9 5 nu. 2 4 
1(_^s vnde dicanticr.f.i^^.nu.i^b 
J^ir^/i-i qu > i:(i c coiidtfa fir,t. f.i^.nu.i^.h 
'J{ipa UttHS ^omododtfferaat.f86 «.5.4 
l{p,tu commHHis omnmm patria dicitur folio'^^, 
num.j^.a 

l{pmaft.t vrbsoUm in deiignotitutela erat,(f qua de 

caufa.fil SS ttu.y.a 
l{omani quorannis xiiij.Kalend.IanuaHf celebrabant 

Satitrnali.i q iibus erat feruis rerumtmniumdata 

licentia.f^ i.nu. -..a 
J{t[pti anpeUatione inteUrgitur quod quoquo modo 

CorrHptum e(l,V!idc non joUmfraHa,aut uHa,fed 
^ etia nfcijjk& coilifa& trffiifa/y quoquomodope 

remp " i & di teriora,fjcU hoc vcrbo contincntur . 

/a/.2i8.)m.4.4 



S.Abhiunortm & Troculianorum oVm contentio 
in acquii cndi modo qualis f.^^^.nu.^ut 
Sa^arefeimlfalla , etiam diruta^dificio locHsfa' 

cermaner.f Sj.nM.^ .b ' 
Sacrofancl'm (f fanclum quid.f 8 g.nu.p.b 
Sacrum fibi nemo propria a.4tor;tate canflituere po^ 

teR.fol.By.n.i b 
Sacra lufliniano non religionem dcnqtantin S.Huius 
fiudifyfed religiottisad cuUum fpeilantes cxremo- 
niaa f.i6.nu.j.s 
Sacraprinata quid fint apudVaulum lurifconfultn 

in l 9 ff.ad lcgem lul.peculatui ./". 8 7.». 5 .b 
Sacrje rcs qu/tnam dicantur.f 8y,nu. 1 .b 
Sa^xres nuUo titulo, nequemodoaliquoalienari pof 
funt.f.8S.nu.S.a 
Licet proredemptione captiuoru et pro pauperibus 
alendis vafa facrai»endi po{jintJlnd.nu.fcq.a 
Vtetiam pro neceffitate Ecclcfixdiflrain pojiunt. 
ibid.nu. loa 

Sagnien herbam !\omani ad hofies nuffi legati ne 
•pioLxrentur fecum deferebant.f.Sg.nu.i-b 

Sdkria apparitorum quomodo l)odic consiituantur, 
/i/.lj 2. n:>. i.a 

Sanrix retquxn^m fmt (3 vndedicie. f.Sg.n. i .b 

Satifdatio qmd it , quot modisfiat d qMoliter loleae 
frxJiari.foLi y^.nu.z ^.&^.b 

SaturHalia quotoMnis xiiij.Kalend.Januarifcclebra^ 



bantolim T{omani , qHtbMt eratfcrutsipfisrerum 

omnium data licentia f.$i.n.:.a 
SaUiianuminterdidum quidfit.fol..yj nir^.d 
Scbolaribm$ concrfium priuilegiumihteUigii,,rcon- 

crffum ifs qui fiudent non ijs <^ui in fiudio otioji de 

gunt.f.j^.nu^ a 

Scopu4(i finis lurifprudentixeH ipfa infiitia^. 

f.ii nu.i.b 
Scriptura domininm acquiritur,& fcripta etiamau- 

rea chartis cedttnt f 96. uu.tji 
Seminans in alieno foloeod.iuris attxilioiuuaturquo 

illeqtiiin alienoadificauit f ^6 nu 2 a 
Semuufconfultum Tegafiantm qiiid fit,&qua> efue 

rit intradHHim, fol 148 nu. i .b 
Exlm Senatufconjulto Quartam exfideicommijfif 

fetinereliccbat . 
Senatu fconfuUi quot nkmero capita Tegafiaai fue- 

riHtolim,& quxnam lUa f. 1 49 nu./^b 
SenatufconfuUi Maccdoniani di^ofiiioqux& qua- 

lis.fol.iy i.nu.i b 
Et ipfius S cnatiJcuiifuUi ratio qux fit,ibidem nume- 

rofcqb 

SenatufconfuUo TrcbiUiano quar.do locus effet . fol. 

I. ^9Mu.l.$.trgofi qnidem.nu l a 

SenatHS cunfuUo Orphitiano quomodo filtj matri fuC' 

crdant.f. j6^.nu.2 a b 
It filijctiamvulga qii.rfiti quomodomotri fucce- 

dant ibid.num. feq b 
Scntetitix teflamentum merito ajjiv ' c ojlcn- 

imir.f.ttj.nn.4{.a 
SepuUhri,mon>.mc»ti (S Ccnotaplij difertntia . fol. 

Sp.nu 6.a 

Seruiana oHio <]nid fit , & quf requirantur ad hoc 
yt locum habcatycui detur,ct contra qnctn detur,(i 
ai quid dctur fol. : j 4.«. i.i.!^ j.b-C-r f Jeqmu.^. 
&5.a 

Seruitus quidfit.f.j i n ^ a 

Seruitua quid fit & qnot jeruitutis fpecics quid fer 
uitus pcrfor.alis & qi.id rcalis & qhotupkx ca- 
demjit. foUo 1 00. numrro 2.J^.y6.ab 

Seruitus .1 r, (S quaUtcr finicbatur 

apud eoj L //. , <j,.v i.iaporc.f. ^y.nu. 5 .a 

Seruitusan jit rcalis yd perfoiialis vbi in dubio uer 
fetur,quomodo (it cognofccndiim. fol. 1 04.«//. j a 

Seruitus cor\Jlitui pot in contradiibus (< vUmis vo- 
bmtatibus.f. 1 64,»«. i .b 
EtquaUtcr e.xtingHatur ipja feruitus ibidcm,nunie 
roi.b 

ScruUus onois f*rendi ijiid fit. f.i02.n.4^.b 

In hacJpeciaU en,vt qiiieam dcbct,rcficere etium 
teneatur.f.fcq.nu. y . a 
Seruttus aUius loUcndi quid fit cod.fxo^. n 6.a 

Quid itcm feruitus atrcrtendi fliUicidij Ufi. nu.-j. 

J mmittciidi tignum ibid. u . S. 

Trotjcicndi ibid. n 9. 

Trotcgcndi n. i o. 

Quid item fcrtiitus profpeciHS & luminumibid.n. 

I I. ^ 11. ab 

t 4 Ser- 
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Seruitus (fuo Utre mtroduna fit,fo! i^.nu. loa 
Et an hodie locum babtut inter Chr./lianosyibidcm 

SerititMs realis ali(jnando,ctiam poteH fieri perfona- 

Us^fol.iQ^ nu.x.a 
Seruitus rufitcj, quid fit , quot eius fpecies tfoli» 

IQO ««. • .i.b 
Scruitus m bana qiif fit,& quji vrbana prxdumppel 

lentuTifol loi.nu \ b 
Et quotupfex fit vrbans feruitM4,ibid.nu.i. h 
Et quienam fint pi bameferuitutesaffii matiuaf ibi. 
numero} b 

Seruitntem vrbanam , vel ruflicam nemo acqmrere 

potefl nifi quipridium habet,foL 1 04. nu i .a 
SeruitMtes continuf,ir difcontinujt quomodocenfea- 

tur.fo!. loS.nu 46 
SeruitMtes qtiebonis nofbris debentury neciupatrimo 

nionoftro ,nccomnino etiamextra patrimonitm 

noitrum tffecenfnitur,foL% 5 nu x a 
Seruitutes vrban^ negatiu^ qu^nam fint,folio loj. 

nttmero i^.b 
Sunt autemhjt. Seruitus altius non toUendi ,fiil- 

itcidij nonauertendi , ncprofpcdui officiatur , «« 

liiminibus afficiatur , folio codem 1 03 • tU4m. . 4. 

15 i6.esr 17 b 
SeruitMtes vrban^ , ^ rufiicain quointerfeconHe^ 

nidnt , in quo differant,ibid.nH. 1 8.6. 
Seriiittttum perfviaHum fofcies funt vfusjruBus , 

yfus,& habitatio,foLio$.nM.i a 
Sermts a6lor, medtj aclus, & compiditus quis dica- 

tur,foLiio.nu.^.b 
Setifus acq-iirit domino qu4 funtiurist &qM4tfunt 

ftiiiyfoL 1 9 j . num.^.b. 
Ser.HUt peradoptionem filius fierinonpotefi aduer- 

foiomnes Do^ores, foL^g. num. > .b 
Scruus proprius quando reilc^tutor detur , folio 6^. 

nuns ^.a. 

SeruMsitcm alicnus quomodotutoT dari pcjfit,ibid. 
num.ft^q.a 

Sertii corruptiaHio quid ftr,quotMplex,que requiran 
tur ad cam »f competat , tui detur , conrra 
qiiem.,i^ad qitid ,/b//o » J 1.»«. ^.^.:6.&-j.b & 

foifeq.nu.8 ^ 9 ^ 
Serno hjtredis an legari pojfit ,& quomodo , folia 

1 58.n.vm.6. b. 
Seruo quandQcenfeaturpeculium legatumJoL ^7. 

num.^ b 

SerHiim pro no.xa dominiis darc potefi.foL : 7 1 .num. 

%.h tit dc noxaLaclion. 
Seruum vulnerans t.incum, & non occidens vel qua- 

dnipcdcmpecudum uiimero cotuentam anexter- 

tio capite L. .Aquiiut puniripoffit, folio 118 ««- 

nero » . a 
Serui vndc didi fint,faL^ i .«wwi. 1 b 
Sertii iure geatium e^ciuntkr bello capti , folio } 2 . 

nu mero 5 a 
Serui quotmodis fieri foftint,fol ji.nu i.a 
Zt a» natiyex anciUis Moilr^Jerm nofiri fiant ibid. 



S erui c.tpti in bello gentium iure tfficiantur ibidem 

nnuicro i a 

Scrui iure ditileefficiuntur quando adpreciumpar- 

ticipdndum quipiam fe renundari patiantur,fvHo 

52 num.^. b. 
Et qu^ reqiiirantiir ad hoc , vt f»i ipfuts venditia va 

lcatibidjiu.$.b 
SiTui boiiied domrnismodtratJ corrcdione , po^ 

tefiufe coerciri pofiiinrJoL 4 .«« 6 b 
Serui , damnati ud mortcm ,obfidcs , ^ feipfos metu 

pane interficiaites teitari non poJiMnt,foli<t j j 8. 

nnmcro 8 .b 

Serui hxredes infiituti , & ante mortem domininut^ 
T!MmiJ'si,exttaneorMm loco Junt bfrcdum,foL 1 3 ». 
fiumcro^b 

Serui nati,SS pi)flca manumifsi quomodo into fcfue 

cedantjol. i eg.mt.^ a 
S aui ptenf quinam efic dicantur,foL %i.nM.\\.b 
ScTMoritm officiuolim eratit diuerfa, folio ^J.iiw- 

TiiCro :.b 

Sciiarum opera non folum nobisproprietasfedpof- 
JtsfiQ.etiam bonorum acquiripoteJLfolio 1 1 z.nu- 
mero j « 

Setuorum quoad ius fiue fiatum nulla eSl dtffereH-. 

tiaJoLj^.ttM.\.b 
Seriiis de daminis qMxrentibus non efi credendum , 

fol.^un^m^.b. 
SaHis cogiiatio quidfit,foL i68.nu.i.b 
Sir.guloiumrei-um ^luralitas non mutat titulum ftn- 

g:ilarem,fot 151 .nu.^.a 
Socictas quid fit, quotuplcxfoLioi nH.t.&§.g 
Socictas finiturfinito negotio, cutMs cauja C0MraB« 
tfl,fol.20-\nit.d{.a 
Etfolhirur etiam acfinitur publicatione bonorum 

ibid num.^.a 
Jti m ci" bonort m cefsione,ibid.rat.C.a 
Societas fotttmtxMumuciationcfoL io^.nu.r.b. 

Lt mortc f: i!tur,ibid nn.^ b 
Socic(j.s rjH.edam inter hxredes eoatrahivideturex 

bJtvdiiMis commutiitim,foL 106. k/. ■ a b. 
Socius focio tcKLtur dedolo , lata,(i ItMi culpa tantU 

foLiC^.nu.t.a 
Sohrr traBuumquxfint ,& qux accidcntte.' 

liu, nu.ii.di 1 ^.b 

Soloii momnefolo cedit,foL p 5 jw. 1 .41 ^ 

Svlo in tiieiio fcientcr jedificans matniam amitutfe- 
cnnditm flrifii iuris rutionem,non autem ex cqui~ 
tate ,fol. 9 5 . H« w . 4 . t 
Solutione eius quod debctur tollitur omnis obligaiio, 

foLioy.num. .b 
Spadones aioptare cur pofsint Cafir.iti rerb wjw- 

qtijni Jol. ^^.nu.y.a 
SptctesparitMm totjunt quot et liberorumtfoL 1 77« 
num.^i.a. 

Species plMres fMntpTjifcriptionum f/idio 108. nu- 
mero 1 iM. 

Species tcfiamcntorum tres rn»m Calatis Comitiit.^ 
4elebratMmtemporeocq ^ pacis vfitutu altcrH 

procin- 
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• f'orm0-i^ hociutum quod bello hnmctite fieba: 
u tvi ei->it (juod pcr {s et libram fieri dicebatur 
■■■ Jnariavenditione ,fol. ii^.nw.a.^ €2^4 « 
Ho<::e tanttnit dH{ Junt f^eciespaganifumtC^ mili- 
tai e,ibid.num. 5 b 
'fpcciHcatione feu noujt formx compofttione dominiu 

tic.jH iritur^fol. t^j nu.t.b 
Status oUm Libertinorum erattriplex,foliosj, nu- 

tttcro !.§ fin b. 
Stituioft.iHtc,'j!<oI banitus impun^ ofcndipofsit ^ 
M licv.it ocQidatmuUerem banitnm prfgnatcm , 

fol.^S num^ b 
$titHtorum , & legum sonfirmatio quando necefia- 
ria fit , quando >ero minimi requiratur , folio 
lo.num.^.a 

Stipulatio quid fit , 3" unde diUa fit , foHo t^^.nu- 

mero i.&^.a 
Sripu(atiofpiotuplexfit,& qu.tdicatur pura , qu/e 

in diem , & qu4 conditionaiis,foUo 1^3. numcro 

r.1.7. & 4 6 
Stipiilatio fieripotefl nequaquam inter abfentes fol. 

tcfj.nu.i i b 
Sttpntatio non valebat multis modit oUm quibus 

hodic tamen valet,fol.'tfj nu. 1 i b. 
Stipulatio non Wrt rationcturpiscaitse ,folioeod. 

num I ? 6 

StipuLuio muhis , modis yiciatur , & primoratione 

rei quje propter impofsibiUtatcm naturfprjtjlari 

non poten,fol ig6 nu.f.b 
Stip ''it de eo, quod eft in Trteroftmiliter^Hi^ 

pu^A:i.j tempusdijfertur,fol.ig^.nu.r.b. 
Stipuiatio fub qua conditionefieripofsit ,foUo 1 94, 

nume. \ o 4 

Stipulatio vitiatwretiam ratione rei que propter im- 
fofsibiUtatem iuri^ prtjiari non poteft, fol. 1 9 6. 
num^ro 4 i 

Mt quomodo rationepromifsionif vitietur , ibidem 
numeroyb 

Et faP.a pro .iltern non valet,ibid.fol feq.mit.6.a 
Et ratione d flsnfHs inditHi ex diuetfttate inter- 
Yogationis& refponftonis quaUter uttietitr ,ibid. 
num.j.a 

Stipulatiointer patrcm& fiUumiteinter dominu 

ftyuutn nuUaefl foLip-j.nu. S.a 
Stipulationis foltmititas quaUs oUmefiet qualit 

boHiefit,fol.i93 nu. i&ia^ 
StifuUatiotii inferta loca in tempus\& pura slipulatio 

diferunt fol.!^.^nit.i.b. 
StTpfUtionim non difeit conditio fafJu ad praterita 

vel prxfens tcntpns.fol. i p^.nu.^ b 
Stipulationes de communitidts commodis, intom 
modis ,quf Stipulationes diccbantur partit ,& 
pro parte pofl Sc7t4tufconf. Te^afianum qitonam 
commodo aficichant hfredem onaa hprcditatis re 
itei*fl^n,.ntem,foUo i^gnu^a 
Stipulationum qKOtjint (pccies,fol.ip5-f"'- 
Quf prjctorif dicantur , quM covuentionales^ qu4 
ttidm communts,foUj eodem mm.$.CS foUofcq. 



mt.^.y6.a 

Stipularinonpoffunt nec mutusnec furdut,iirc fu- 

rtofua ncc pup'tllus,fol .ipj nu p.a 
Stipulandi ius habentferui ex perfonadcmini,foliQ 

los num.i.b 
Stipulando filij patri acquirunt,fol. ip^.nu.j.b 
Studia fummum Uborcmalacntateni,Ci deicflatio" 

Hemrequiruttt,fol. 1 o.nu. i . b 
Stuprum infei ens virgini ad quid teneatttrjol. a 8 1 . 

rtHmero^b. 

SubJlantiaUa contrafiuum qujt dicantur,^ qu4 mt' 
turaUa , & quotuplitia ea fint, ^ qiue ifion.ni 
paSio toUipofsintyfolio 1 87.««. 8.p. 10. & n .a 

Subsiituere non potefl pupillariter ipja materffoiio 
I i6.nu.}.b 

SubFiitutio quid fit, & an fit proprik inflitutio , fol. 

I z^jmm.z a 
Quotuplexftt fnbfiitutio ibid. nu j.4 
£tquot\ftnt fpccies dired.s Jubiiuutionis ,ibidcm 
fol.eod nu.^.b. 
Subfiitutio cxtmplaris an cuancfcat filij naturalis 

natiuitate,fol. r j 9.««. S.a 
Subflitutio pupillaris quid fit, & quibus verbisfieii 
folcat,fol. i26.nu 14 

Etqufna fint differentixintervu!^arem,etpupilia 

rcm fubslit! tioncm,ibid.ntt ^ a 
Etquot:iplcx fif pnpiHayis ftibfiitHtioibid ««.4.4 
Et qufn.im in ptifiUari fuJ,stuutigg^Ugm$^ 

vrbsfibid nu, \ . - .i& ^.ptr tot^m cofh 
Subflftmtio pupillaris quando finiatur , foUo 1 2 7. 

num 8-b 

Subflitutio rcciproca qitid ftt quid item compettdio- 

fa,fol. 1 ipjiu.g.et 10. a 
Subflitutio vul^aris quid fit,fol. i s 5 .nu. I . b 

Lt quotuf, lex fit,fol.i 2 4-««. 5 a 
£t quomodo in ea intelUgantur verba iUa, fi hjtrct 

non erit ibipofita,ibid nu.i. b- 
SubSiitutio vulgarisan fada imparibus fcparaim , 

comprchendat tacitam piipillarcm,fol'o i i^ nu- 

mero.$.b. 

Et qualiter extinguatttr ibid.nu.6 b.& fol.feq.a 
Sicbjlitutionis cjfcHus uarij (S niultifunt,foUu 124. 
nunicro 4.6 

Subflitutiomm gradus tot fieripofsut quot tcSiator 
roluerit.foL 1 1 4.».'«. r .4 

Subflitutus fubfiituto cenf(tHrqKoq;fubnitutU4 
ftituto.fol.} z^^.nu-S b 

Succefiioab intciiato,quid fit fol. \ 5 6.nu. a^i 

Succefsionis tcTtius ordo ad colIateraUspertinet,fol. 
ijg.nv.m.x .a 

Et quomodo fucccdant coUaterates ex iuftis nuptiit 
pTQcreati , itcm fiatres , & forotes rtrtnq; con- 
iunfli , item fratres , exvno tantum latereconiun 
(ii,itc7n fratres , C atcri uitiaterales legitimati 
itcm fran es alij collateralcs naturales . Itan 
fpurii tianfucrfales ite tranfuerfales ex damna- 
to coitu naxi,itcm tranfuerfales adoptmi ibi. nu. t. 
}. .^.ab.&foitoj'eq.ni.m.y6.j.9 & ^.ab. 

Etpiffi 
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ttpaH coJlattralef qidnam adfuccefnoncmyocrn 

turjol.eod 1 8o.m. i Q.b 
Succcfiioni ah intcjUto quandolocuffit ,folio 1^6. 
tiumero J.tf 

Succeffionem ftbi venditareuolatfab intcjiatio,omif- 
facaufattHamentinon potc/ljed fubiiitutiu ad- 
jHittitHr,fol. i a 5 .»« . 3 . i 
Succejjfonci minima capitU dimiuutione nonpereunt 

fol.\6%.num.'.Ji. 
Succedcndi moui hodic tref fint.fol. ly^.nuti.a 
Succefioi iociiisio L. Xll.tabtd.nec iu fuis ntcina- 
gnatialocuf eratffol. Sj.nu, i.b. 
Et excmplo idipfum icciaratur,ibid.»H. fctf. b 
£/ quQ rcmediapraximiort affiatq excluj» in fuccef 
ftone adipifcenda coinatii fuccurrerit prctor , 
ibidemnu.^. 
Et iniquo uifo hoc remcdio (luomodo occurretdu no~ 
ua conUiiutione' lufliaiaruf yolaerit , ibidem 
moHerej^. 

Summx inaiori inenminor,fol.2os num.iJi 
Safpeiii aecufatio tntcris ex lege XII. Tabul. ema- 

natyfoiioii.Kin: z.b'. 
SKUfefidtttr iuterdum etiam qitiin potrflatemorien 

tif non fiiittfol. i j y.num. i .b.$. Intcrdum, 
Sttus hxrcf efficitiir /-.' f ruf ub boflibuf,& pofl 

martcm patrisiL . , .'. i j yjiu.^.b 
Suibdredts quinam dicaattir,fol.t sj-nu.jf.a 
Suihjeredes hodieab hjeitditatefcabstincre pnjfiint, 

foiio 1 ss-num.z a 
Sui hjredes ^uomodo fuccedant.,V ^ualitcrintcreos 

iiuidatur hareditas,fol ■ i 5 S.nu.i.a 
Sui non diti pofj-.mt nec funt emancipati , folio 158. 

numero .b 
SuitMijuid ftt,fol. i j X jnu.^^Jt 
Etqujt fint fkitatirrequifita,ibid. nu.^ 
Et qui eius tfeti:it,fol. i fi.nu. 7 a 
5uitas pro tempore attenditur,fol. 1 5 ^.numao i 

cum autcm.a. 
Exemplo dcilaratur,ibid.nu. 3. 
Symmetriaquidfit ex f^itruuio,Jvl.96.num. x.b. 



Tjilio olim erat iniuriammfana,fol. 220. nu. 
I .b.C^ qnjt hodic,ibid. nu.2. 
Tempus ad prafcriptioncm , rcquiritwr , folio 108. 
Humero 1 1 .a 

Tempus quodnam dicatur continuum, CS qnodnam 

vtiU,foLjj^.nu.s b 
Tempus quodnam fit infpiciendum in cognofccnda 

proximitatejol. 1 68jium.primo !>. proximus. a 
Et potefl cfje >f qui tempore moriis tejiatoris pro- 

ximua non efl,praximus fit tempore dejlituti tesla 

menti,ibid.nu.feq. 
Temporii longtfjimiprsfaiptio quidfit,& quanam 

ret per eam prtfcribaniur,fol. 1 08 . »«.5 .4 
Tempore famit vt ikfio prctiovendant frumcKtum 
dmues (ogi poffunt^ol'^ uin. 8 .a 



Tcmpora qufnatn ab vfucaptonis eurfu deducanhifi 

fol.iop.nu.^.a . . 

Teniporales, Cf perpetua quMam fintaHiones Tridt 

/<'/,i74j«*w.i.C'"" 2 a b 
Thrfaurus quidftt,fol 98 ni/..j.A 
Thejata usin j ' ■ ^ KdoinucntuseH proparte /»- 

icntotir,c ^ . . _ . .le d< mirifhndi cffititur ,fol, 

^8.nhW.3 a 

Thcjaurus magicis artibus inuentus fifco applicatut 

fo\ ^ " z.a 
Thcj.: lone dcminiu m acquiritur, folio^S, 

nttmero i.a 

Ttrmmarum pofitio ex iure gentium cH , ft^i* a^» 

ni>ntcro.t6.b 
Tefhtor.:i. p ffitapponereconditioncm lcgata/cicnB 

<nihef>Ci,fil i^onu. 14*« 
Tejiator n. n foli-. m j cs prcprioiper fidcicommiffum 

relinqifcrc pottfl fed etiam.ipjiuf i)fredia,ligat4T 

rtftCf fideicontniiJjaitiJU. 1S2 mi.i.b 
Teflameiitum quidjit^fot 1 1 a nu. i.b 

Et ^nde ii^inm fir • ' • attum,fol. i ■ /^nu.Z. m , 
Ttjl.xmcntum am.i ^.'.fiiis fdi\Hm valet ta»- 

ijMOJn tAilitar<,itiam pfflquam milct domum re^ 

ucrfns esi infi a anni' m .fvl. tij.nu.yb. 
Teliav , ' ■ 1' ' iit fulcmitatib filhm antB 

m. ■''ipoJ}carcJigi:alum,vaUt,uf 

lnilitare,tbid nu 6 b 

TiflamentHm condere non fotcH filiuf faniili^gex- 

ceptodccrjlrenfi I ' /; , ? ' ■':'afi,fi!.\ i8jm tjt 
Itim tellaiinon p s minor i^. anno' 

rum fiirii,fus,prodi>iuf,mutua,CS furdus a iwfjfr*, 

captuf ah hofsibuf Hfrctici vfurari maniftjii, w» 

narhi,ib;d.^ f>l feq rn- r r m 
Tefiamentum faccre hi' Jjibetur,folio 118. 

numero g.b 
Vt "vfuraitifmc ■ to.a 

TeSidmcntwmim^H.y, .... y/.ijo nu.i.a 
Tefic 'ifi fihi faciat pater uo potijl pup/Uari 

tcrjubj i '.. I i6. nu. 4.'^. 

Tcjlamrntuni /.:i;:iupa:iuum qutd fit,& qufadid 

conjlititendum requirantirr , & qux Jit diffo entia 

inter folemnc, & nuncupatiiikm tcfiamentumjol . 

1 \s num.i.%.& ^.b 
TcHantintum paganiam duplex ^,folio i r-f 0»- 

mero i.b 

Etquid Jh folenne tcfiamentnm,ibid.nu.fcq.h 
Teftamentum ruptum qitid ftt,& quot modif runtpm* 

tur,fol 1 2 9 nu I a b 
Teflamentum hrritim quidfit, ^quot modes fiat 

irritum, fol feq.nu. ij& l a 
Teftaimnttm fcribi potcfi in quaamque cattaaft* 

adferibendHm fol.i i s.i:u.6.a 
TeftamcutumJeniaitia iure afsimilaii ofttMHtur^fo. 

vx^Mm a 
TefiamcKtum rt iialeat, rcceffecfl ,rtdc voluttttte 

conftet tejtatorh.f. 1 nu 6 b 
TeJtamenttfafHoquoiure JuerittMtrcduUtft-i ^Sf» 

numero j.a 

Tefiamm- 
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Xfii^mntif-ifiionempafsiuam vthabeant inomni 
bus hxi cdibus necejjarium efi , folia. x j x. nume- 
ro .i b 

Ti^.ir>u'.ti m ceUhr4ti»ne mma uno conttxtu feri 

debti:T,fuLlf5nH.Sd 
Tcflamcnto , ut yaliditM actjutj atWjfeptem adfjfe 

dehent tefcs^ij quidam fpecialitfr togatinvn 

fortuita pr4fentes faBifol. 1 1 5 .n</ J «J 
Tefiamento quid contineaturmn ejl netcjfefcire ro- 

^atos teJles,fol. 1 1 ^ nHm.^ t 
TeJlamentoft minor niginti annis manumittatjer- 

uum valida rjl manumifsio etiam feptimo daimo 

ftatisannofaHa , cum dias minor jo. annis ma 

numittercnon pofsit,fol.^p. nu.^. 
Jd<f; de iure yeterijed 1»tid de iure nouifsimo fttuide 

ibidem num feq. 
Teiiamento folemni tejlator in fcriptura yoluntatem 

fuam exprimeredebetab ipfofcripta, yelfubfcri- 

pta,ibidfol.feq.nu. i .« 
TeSlatnenta quxnS fint in quibus ordinarix tef\a- 

mtntortim folcrnnitates relaxantur , folio 1 16, 

numero ^&h 
Teslamcnta quQt modis infirmentitr , f/ qualiter 

infirmentur ipfo iure,foL i ip.nm.i.!^ ^.b 
Tejlamcntorum, & codiciUorum qu[na fit diferen- 

tia,fol.t^ynu. $.b 
Teftamentaria tutori ft femel deuoluta fuerit h^e- 

ditas t deindeexcufatiit fit rel remotue aliue tu>- 

tor d iudice datitr, fol.-j i .nnm ^.b 
Tfjlis ejfenonpoteft mulier in teflamento.folio 1 1 6 

mtmero i . a 

TesUs tcjiamentarint ejfe nonporefi heres injlitu- 

tus , & parentcf, necjilij , necfratres eius , folio 

I i6,rfum.^.a 
Tesies rogtrtfin tejlamento fuhfcriberetenentur , & 

ftgilla appjnere,}iecrefa t proprio rel alienoan- 

Hulo fublignentyfoL 1 1 y . nttm.^ 4 
Titulus in prjefcriptione requiritur , folio 107 iw- 

mero y b 

Titulusono ofus & lucrntiuus qui dicantur , foUo 

10 j.uum.6.b 
Quis item putatiuus ,&anad prxfcriptione fu^i- 

ciat.ibid nu 7. 
Xtquare requiratur titulus in prxfaipiione , ibid. 

nutnero 8 b 

TitulHfJi quie omijfacaufa teflamenti quomodoin- 

telUgatur,ful.i 24 »»«.4.4 
Titulum fingularem non mutat rerum fmgularium 

pluralltis,fol. 1^)1 num.S-a 
Ti aditianis loco habetur in rcbus incorp oralibuspa- 
■ tientii,foL 9 8 . n« . 5 . i 
T^^ditiaiie dominiftmacquiritur^foL^i.nu. i .b 
TraditiQne fiiHi,^ patientia domimf.m acquiritur, 

folio 99 .num i 4 
Transf.ifto "Pe^^ i uni S , (T. in Trejifllianum qualiter 

ftSii fue^- it,fol 1 49. nu. i b. 
Etqud de hac tr.tntfufione difla funt ,eadrm!o- 

€um Itabcnt fnetotx hsrcditas,fiue parsycfiitui'- 
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tur ,foLi^o.num.iM 
TrebellianicA & falcidif diffirentid qufnafit,fol. 

i^o.num^a 
Trebtllianicam an deducerefofsit,hteres hgredis foU 

ipnM.44 
Etan filius dua4 quartas detrahat ibid. nu.^Jt 
Et quid in afccndentibus,ibid.nu.6 b 
Trtbdlianofenatujconfulto quando locusefiet ,foUo 

i^g.nu.i.%.Ergofi quidemnum.i a 
Tribonianus quisfuerit,foL8. nu. . .a 
Tribonianus,Theophilus,& Dorotheustres Injtitu-' 
tionum iuris ciuilis compilatorcs ,folio 5 . numc- 
. ro $.b> 

Tributoria a(iio,quid fit , quf requirantttr ad eam , 
(ui detiir,contra quem,& ad quid, foL 2 7 Q.nutn. 
i.a.^.^.C? J.tf 

Triplex erat olim LibettinorumJiatus,foL3y.nu.i. 

$.fin.b. 

Tripondium quidnam fit foL i Zi.num.^. b. 
Tufcusvicus apud }{pmanos olim ob vilem uiUfft^ 

morum hominum fuiipfmsycndjtioncm , CS alia 

muita infamiSffoLs l.nu.6.a 
Tutela quotuplex fit,^ quo ordmetutores uocentur, 

fol ^p.num.pb 
Tutela quare introdn^a fuerit,fuL 7 a.««. l b 
Tutela quxnam requirat.fol. 5 8.nu. ^.a 
Tutela datiua quid fit,^ cur fic dicia , undeque ori- 

gincm habuerit ,folio 7 1 , nmmer9>ti^fit^i^am 
Tutelalegitima,quid ftt,& cur fic df!ia/oL 6^ .n:i- 

mero i.a 

Tutela legitima quotuplex fit. folio6^.nuh\ \h 
Et tuteia legitima agaatorum quidfit ,ibidem nu- 
mero 5 b 

Tutelalegitlma agnatorum quibus debeatur. folio 

6^,num.j.b. 
TuteLt filij imp'iberis uafalit non e.xifientibus agnOf 

tisad Doiffinum feudi pertinet , folio 68. nu^ 

meroyb 

£t an patrona ad hanc tutflam admittatur ibidtm 

nimero 4.i». 
Tuteld multis modis finitur foLyi.nu.-^.h 
Et ea finita ad qufnam tutor teneatur , ibidcm nu^ 

mcro.^a 

Tutel.t dcfinitio qutnam ftt , (3 qualus, fslio 5 6 
numcro t.a 

Etvcrhum in def.nitione pofttum,yis,&potcJijs^ 

qualiter accipiatur,ibid nu. a .a 
Tutelf aHio tiuidfft,quotuplex,quf requiratur in ea, 

cui detur , contra quem , (S ad quid , folio »58. 

niimero 3?. 59. CJr 40.* C nu. 41.41. 45.^ 
Tutelf antoduplex,direHa & lumtrariafoL ip6. 

nu>H.i.^.tutor(s quoque Cfc. 
Tutelf alicuiusignotiDei cur prifci f^manife fuhef 

fe dicebant,foL 88.nu.yjf 
TuteLt legitim* qnando fit leeus , folio 6 y , numt; 

roj.b 

Tuteljt munere quf perfonjt fungi nequcant ,foUc 
6}.num^.b " 

Tnte- 
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Tutelam rtpilarUfl^ famUe gtrere non pofiuntfol. 
6ynum.gl> 

Tutela extin^a extinfuitur fufpcHi cognitio , folia 
S^num.:.b 

futelarium deorum alicuius orbit euocatio fqunUter 
olimapud.Ethnicos vrbium expugnataresfierifo 
lebat,foliS.num.6a 
Tutor ynde di^as ftt,fol.^8.wt.^ a 
Tutor adcertum terupus daripotefi ,folio 64. nu' 
meio i.& ad 
Etad certam conditienem , ibid nti.i.a 
jtcm ex certo tempore,ibid.nu.fe<t.a 
Jtem fub conditione daripotefi,ihid.nu.^.h 
itiam ante harcdii infiitutionem , ibidem nume- 
ro^.b 

Tutof ccrtxra, C cauft darinequit , folio 64. nn- 
mero6.b 

licitetiam aliquando certxrei dari pojfit, ibi- 
iemnum.feq. 
Tutoradquid tcneatKr,fol.yx.rw.i.h 
Tutoranpoffit darifilio cmancipato apatre,fol.6i. 
numero^.A 
Et quid infilio naturali,ibid.nu. ^.b 
Tutor aut curator an adoptare pojfint.fol. 49. »«- 
mrro I o. b 

Tutor confirmatus an fit datiuus vcl tefiamentariui, 

fol.6\Mum.%.b 
Tutor dcbct cfc prjfens in ipfo aHu qui per pupillu 

eelebratur,fol. ? 7 num. i . b 
Tutor inaHu pupilli celebrando exprefsb eonfentire 

(libetyfolio y$.num.i.b. 
Tuttr in alfu pHpiUis Siatim autoritatcm fuam inter 

poneredebet,fol.-j^.nu.l b 
Tutor maleadninisirans bona pupilli , vtfufpeHus 

remoMeripotefl^fol.Ss.num.i.b 
Tutorfiob dolnm remouetur efficitur infamis,fiob. 

cidpam minimh^fol.S^ nu.i.b 
Tutortutorcm confiituere mn poteii.folioyj.nU' 

Tutor impeditusa^orem pcriculo fuo eUgere potejt, 

folioeod.num.2.b ; 
Tutor yt pupilli rcsadminifirareualeat quxpraft*- 

reteneatHr,foi^S nu 6.b 
Tutoris aittaritnt quid fttfol.j J .nu. la 
£t in quibus fit nccefiaria iafibus,tr m quibus non 

fol.eod.nu.feq. 
Tutoris datioa iudicefa^a, vt valeat,qu4reqHiran 

tur,fol.j\.rtH.^.b 
Tutmsautoritatenon iuterueMcnte non potciipu^ 

pillus quidpiamfuorum bonorum alicnare Joho 

winum.ib. .„ f j 

T^ec adultus fine curatore,nec illecuibontrumad- 

minish-atiointerdiciaefi. r r a 

rrecfiliiis boiuiUain quibus pater vfumffHBHm 
iyabctaUcnarepotcfi^ihidem num l & 4- 
Tutoris datio in tefiamcnto faaa vt valeat qua re- 

quirantur,fol.6..nu.6.a 
Tutorit fufpedi co^itionem ohjn habebant R^m4 



pratoiesyin prouincijs prefides,& legatus protoni 
fuUs,foLizMt.iJt 
Uodie omnes I udices qui daretutoretpofsSt defufpe 
eio etiam cognofcunt, foUo eodem fequcnti nume* 
ro i.b.a 

Tutorisofficiumin quo confiflat , fol. 59. iwmen 

Tutornnterdicituradminifiratio fufpefli cognitione 
pendente,fol.8 ^jiu. $.b 

Tutorem an faminadare pcffnt ,foUo6o. nume- 
roj.a 

Etquidde mat)e,ibid.nitm.^.b 
Tutorem datludexnon cxtantibustefiamentarijs^ 

nec legitimis,tutoribus,fol.y i .nu. i .b 
SimiUter,vbifpcspctu!it tefiamentarij tutoris a iu* 

dice darifolet,fJ.eod nu. 1 . b. 
Tariterfi tefiamentarius tutor,yel legitimus ah 
hop ibua captus fit , intcrim tutor a ludice datur , 
ibid nu.^.b 

Tutorcm tiift matcr filiis fuis petat,ab eorum fuccef- 

fione repellitur,fol l6s nu.i%.a 
Tutorcs,vel curatores quina fatis dare tcneantur,fol, 

77 nu.^.b 

Et pluresfimul tutores,er curatores cfiepofiimt^fol. 
■j8.nu.\ a 

Tutores,& Curatores quaUter tutela interfe diuide* 
re poffint,fol.jS.nH. z.a 

Tutores in teiiamentoquibus dari pojfint, foUo 61. 
numero tut 

Tutorcs omncs defufpcdo accufaripojfunt,folit Sj. 
num. I .a 

Tutores varii , & varijs modis olim dari foltbant , 
fol.jz.nu.i.a 

Hodie tamen magiflratus quiUbct quanrumcMm" 
que magna ftni facultates pupiHi tuton ni dare 
potefi.ibid.nu.j. 
Tutores diudice aiinam daripoffint , folio 71. nU" 
mero.\.a 

Tutorcs an dare afcendentes poffint defcendentibur , 
fol.6e.nu.$.b ^ 

Tutores dare in teflamento quipoffint , folio 6o.iui* 
mero I .a 

Tutorcs dabat olim f\pm{ d principio pr^tor vrba.» 
nus ciimmaiorc parte tribunorum , foUoji.mt- 
mero i .a 

Tntores pupiUis qui peterc debeant ,foUoj2.num 
mcro 5 . b 

Et vbipetaiitur tutoresjol.feq.nu.^.a 



V^natio maxima iuris in hx)cditatibut deferen 
dis,fot.\6^.nu.i.a 
yelle nonhabct quiaUnius impcrioparet , folio 3 I , 
num.^.b 

Vendere rem propriam domimis ex caufa cogitur , 

fcl.^2.nu.jJt 
yeaditiUHS per patrem vrgentc famis necefsitat^ 

poteH 
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*:. fel ptgHori tradl,fol.J^^.numm 8 /c 
yenditio fniipftHs, vt yateatqn^retjuirantnr ,fol. 
:;i.num.$.b 

I.cubi nam olim I[»m4talu renditio fiebatj.feq. 

FenditioniSy & locationuitfferentia (punam ftt 
zoi.nu.i.b 

yenditionc perfe^a conmoditm , Cfincommodum 

ademptorem pejftinetyf aoo.itw.a.i 
F rV/V in tionniiUis cjfibuSyibid nri.s. 
Fcniiti aflio quid ftt, quxrequirantitrin ea,cui rfr- 

tur,contra qucm,& adquidyf. i ^ynu.6. (f^ a. 

& IIH 9. <f, & IQ k-' 
Fcndmr tetseturcedei^iemptori fuasadiiones fircs 

cmptaantctraditionem fnrto fubtraM.i fnnir, f. 

Fenetiai um Duces quareCr:icem in fronte gefiare 
"' foleant lepida hihoria, fo! ^^.nu.i^.a 
Verbum , in capitc libero , pofitum in definitone tii~ 

teU prxter alios declaratur , fol. 58. mimcro. 

S.a 

ycibum, iitfla , in definitione teHamcnti ffofituni 

quomodoaccipiJtur,f 1 1 i.nu.^.b 
Ferba hec ft hxics non eriralium babent cttam fen- 

fum , vidclicee \S fi alium bsredcm noti fectrit, 

/125 nu.i .b 
Verba %. Tutorrerfpoflhiimusautetn qtiomodo in- 
• telligantur,fi$8.nu 5 b 
yerborum illorum declarationem in definitione re- 
(dc co quod quis pofi mortcm fuam fieri 

, ^ :de,f. I I j.w;<.j a 
Vcrbjrummultorii appofitione noninducittir plura 

lit.u fideicommilforumj'. 1 5 3.HW.2.* 
Vctcris iuris confimutio per prxtoremfhBa /.171? 

num.^.b 

Vcta is iims emendatio i Tufliniano fkcia circaado 

ptiuos filios.f. 1 60.RM. I u( 
Vetcris iuris emendatio , & Lepsxif.tahularuma 

iurx Trjetorio fa^.a.f. 1 7 1 .nu.^.b **^««v.'' 
yia quidnam fit, quid ircm aqu^dii^ttsaqufhjuf- 

tusf.ioi.nu.^.aC^nu.6.y.b 
Via iuucnis in adolcfcentiafu^ difficilis c/l,fol, 1 2 . 

num. i .b 

Vicinitate Infulx dominium acquiritur, fol.^3 .nit- 
mero i a 

Vincula duofortiusligant quam ynum,fol.-i7 . nu- 
mcroja 

Vindicia quid fit que manumiffioni intercedit, f^6, 

num.i.b 
Et vndefic diCla fitibid.nu.^. 
,f^irv/a:iius,C^ fcuerius propter adulterium punitur 
\ qujm mulier f. 1 8 i.nu.^.b 
Virginem rapiens qua pand puniatur, fol. zZi.nu- 

mero 2 b 

yirginem fl iprans ad quid teneatur, fol. iSi.nu- 
mcro -{.b 

Fitduplcx eflipublica^^ priuata,f<d. zSz. mme- 
ro6( b 



Vi bonorum raptonm aflio quld fit, quf reqitirartttir 
rt locum habere pojJit,ciii detur,co*ina qnem , 

adquid,fol.t^6 num.S.p.& io.a.^num. 11. 
& ll.b 

Vimfkciens cum armts qua ppia puniatur.fol. »7 g. 
nw.14 4 

Vnde vi interdifium quando competat, fol. 2 jj.nii' 
mcro 1 b^ 

V ncia^ duodecim continctomnis hfreditMs.foL 1 2 a • 
num. z .a 

Vniunfitatis res,qu^ fint.fSj.nu. i .a 
Er quomodo diffoant res vniucrfttatts a rebks com 

munibus,& fublicisiibid.ntt. \ a 
Vniuerfitate propter dchitinn obligata non poffunc 

ipfiusfcrfoiix ftnguiins circei ibus mancipan , 

f.Sj.nu.^.a 

Volunras non falium in luUitia fpc^atur ,foLii. 
num.^ b 

Voluntas tejlatorisconcurrere debct,&. deea con- 
flare ad hoc rt valeattefiamcntum.fol. i i^.nu- 
mero 6 b 

f^oluntatcs dcfunHorum cx alicno arbitrio pendei e 

non debcnt.f. i $p.nu.z .a 
Voluntarix lurifdiSiionis qux fiint in quocunque lo- 

co exerceripofinnt,f.; y.nu. 2 .b 
Er qux voluntarix qux itcni contenfioff lurifd. di- 

catiii ,ibi.nu.^ 
Vocariin ius abfq; renia non po/iunt poi piteSflS^ pa 

troni,f.2y^.nu.t.b 
Voces yanx populi nequaquam audicndx funt/..{ i . 

num.^.b 

Vrbanafcruitus quf ftt,^ qux wbana prxdia ap- 

peUentur,f.ioi.nn.\ b 
Vrbanam >cl ruflictm fcruitnu ni nemo acqiiirrre 

poteH nifi qui prxdiumhabct , fol. 104 nume- 

ro i a 

Vfurarif manifcsii tesiaii non poffunt,/. 1 1 cf.nime 
roio.it 

yfus ijuid fir,& qiioruplex quaUttrq; confiituatur, 
ac taudem qualiicr finulM,f. 1 05 ./;«. 2.5 .4.4.^ 
f.fcq.nu.ya 

Vjum nudum habens feruorum , iumoitnrinn ad 
vfum fuum tantum,(^ fuorum vri porcjl,nou .ilut 
locare,f.to6.nu.2 .1 

Vfucapio qiiid fit,& vnde di^a,f i oj.nu. 6.a 
Finis folicitudinjs cur di(iad Cicerone,foL 10 6, 
num.^.b 

l{equirit bonamfidem.f. i oj.nu. 1 ,b 
Vfusfi-Hclu^ quid fit,& quotuplcx caufalis fcilicet^ 

& formalfs,& quid caufaUs,quid itcm fit forma- 

//>,/. I o 5. nw. 1.2. 5, 4 
VfusfruHus tam inrer viiios, quam etiam in vltimet 

voluntate conflir:iipotcsl,f.eod.nu.^ a 
VfusfruBus confiflit tam in rcbus mobiUbtts quam 

immobilibus,f i o 5 .nu. 1 .a 
Vfuafru^ius , & vfits minipia capitis diminutione 

nonpcrit,f. 1 8 i.nu.^.a 
Vfusfrulius in rebus Aobilibus qux vfu coufumun- 

tnr 
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tur Impr^prli mJittuHitr , /b/. i o 5 . n*»». » . 4 
tf morte ftnitHr yfusfrufius ipffW vfHfrkduarif 

fbid.ai4. i fin.b 
Itemfinitur media , maxima capitis diminutio^ 

wf,ibid.m.i 

yfHsfruBus quibus modis conRituitur , & Tffns , 

ijJdcmyC^ conflituitur habitatio^aon tamen ijfdem 

modis finitur,f. i o6.nM.^.b 
yfumfrutfum 4/; habeat pater in honis fuifilifcle.r 

rici,quje pojl clericaiumacquifita fucrtint,fol.^ 

nMm^.a 

YfumfruHum non extingitit cejjio rfusfru^us ex~ 

traneo}kHa,fiQ$.nu.^.b 
yftufrui^uariut, &frui&-ptipotesl,fol. i oS.nur 

mcro 3 a 

f^fufruiiuarius onuics fruHus perceptos f(ios facit, 
f.tfy.nu.i.b 
Et quando fruSius pcrceptiinteUigantttiftibid.nu~ 
mcrofei^. 



yfufiruHuarius reHi colere pr/tdia , vt bonUt f 4. 

terfiimilias eis ytidebet,f 
ytipoffidetis, & ytrubi intcrdiHa quid fmt, & ({u^ 

modo inter fe differant,fol. »77. mmero x ^,(S 

^a&b. 

Vnlgarisfubliicutio quid fit,f. i a j.n«. i .h 

Et quotuplcx/. f : 4.;;«. j .a 
Fulgarii fubsiit.ttto an facia imparibus feparatim 

comprfhendat tacitam pupiUa)em,fol.ix^. wt- 

mero s-b 

^t qualiter exti/tguatur ibid. numcro 6.b.&fol. 

F ulnerans vel occideni quadrjtpedem pecudum nu^ 

merofiQn contentam fin extatio capite legis (, 

^quilif puniaturJ.iiB.ttu.i 0 
Fxur inops fucccditmarito,& e contra 19 Qjutrt4 

iuxta^uth.Trj^tercaJ. ly^.nu.iob 
Fxar in quibus dicatur ejie in potcjiatc piaritij. J 7 

num.'-^.b 
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